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1.0
Introduction

1.1
This Written Statement is submitted by Capital & Counties (C&C) on behalf of Earls Court & Olympia Group (EC&O Group), with regard to the Earls Court Strategic Site which forms part of the Earls Court Regeneration Area and Earls Court & West Kensington Opportunity Area. It follows representations submitted at the following stages of the Core Strategy:

i) Core Strategy Issues and Options – representations submitted in April 2008

ii) Core Strategy “Towards Preferred Options” – representations submitted in October 2008

iii) Places and Strategic Sites – representations submitted in June 2009

iv) Draft Core Strategy – representations submitted in September 2009

v) Proposed Submission Core Strategy – representations submitted in December 2009

1.2
The representations include a suite of evidence base documents concerning the development potential of the Earls Court Regeneration Area. In respect of housing these include the summary Housing Study.

1.3
The representations promote the large scale development potential of the Earls Court Regeneration Area and the Earls Court & West Kensington Opportunity Area.  It is particularly important that the Earls Court Strategic Site is considered in the context of its allocation as part of a new London Plan Opportunity Area.  Policy associated with Opportunity Areas clearly seeks to realise housing supply and growth through intensification and optimising density.

1.4
The Council has incorporated a limited number of changes in response to C&C’s representations as the Core Strategy has evolved.  However, the Core Strategy as it stands requires further amendment to ensure it is sound and, in particular, to ensure it provides an effective basis for realising the full potential of the Earls Court Strategic Site to contribute to housing supply within the Royal Borough.

1.5
The Examination in Public of the revised London plan is progressing alongside the RBKC Core Strategy Examination in Public although the key ‘housing matters’ of the London Plan are not programmed to commence until September 2010. In light of the announcement that the London plan will not be subject to the proposed RSS revocations it is imperative that sufficient flexibility is retained in the RBKC Core Strategy so that compliance with the London plan position is assured. 
2.0
Response to the issues for discussion
Question 1:

The Council is seeking to ensure new development is provided so as to further refine the grain of the mix of housing across the Borough and Policy CH2(a) includes a requirement for a mix of house sizes, Should the Policy require a higher proportion of family sized units to meet the need identified by the Housing Assessment? 

2.1
No, maintaining flexibility within the policy provisions is vital where such an option is being considered. The level of ‘family housing’ appropriate to a particular scheme should have proper regard to a combination of factors including the range of housing needs, site suitability, the built form of the development and viability considerations. 

2.2
The draft London Plan identifies that provision of affordable family housing should be afforded priority within LDF preparation (Policy 3.8). However, application of this priority at local level must retain appropriate flexibility as set out above to ensure that the need to encourage rather than restrain residential development is maintained within the policy framework.

Question 2:

Criterion (b) requires residential developments, including conversions, etc., to meet standards on floorspace and floor to ceiling heights, although neither the Policy, nor para 35.3.12 specifies the standards; Is there evidence to support the requirement for such standards, where can the standards be found, and how will they be applied in practice?
2.3
No the council have not presented evidence as to why floor space and ceiling height standards are considered necessary as part of the Core Strategy. There is no detail presented as to what the ‘required’ standards may contain and or when these standards will be made available for consultation. 

2.4
Affordable housing which is grant funded is required (as part of that grant support) to adhere to a range of standards which are managed by the Homes and Communities Agency on behalf of Government. No such standards (other than those which relate to Building Regulations) apply to market accommodation.

2.5
An attempt to set standards will serve to constrain development and is not robust given the lack of credible evidence.

2.6
Part (b) of  policy CH2 should be amended to reflect this;

“b. require new residential developments, including conversions, amalgamations and changes of use, to be designed to meet all the following standards:

i. lifetime homes; 

ii. floorspace and floor to ceiling heights;

iii. wheelchair accessibility for a minimum of 10% of dwellings;

where compliance with the above standards is not possible, to require new residential developments to demonstrate that all reasonable measures to meet them have been taken;”
Question 3:

 The affordable housing requirement is stated in CH2(i) as being at least 50% provision on a gross floorspace in excess of 800sqm. Can this requirement be justified in the context of national, PPS3, and London Plan policies?

2.7
No policy CH2 requires amendment to ensure compliance with national guidance, for example contained in PPS3, and policies contained within the London Plan. The amendments necessary fall into three categories, namely: the role of site by site viability testing and flexibility of policy application, the evidence base which supports the affordable housing targets and the definition of intermediate affordable housing. These are each dealt with below with the necessary policy amendments summarised at the end of the section;

a) Site by site project viability and flexibility of policy application
2.8
The use of ‘at least’ within the proposed wording of Policy CH2 (i) implies that the delivery target of 50% for affordable housing is a minimum policy requirement and can therefore only be exceeded. Any scheme failing to exceed 50% affordable housing would be contrary to planning policy.  This provides inflexibility within the policy wording which would be inconsistent with national and regional policy. It is presumed that this is an unintended consequence given it would contradict the findings of the Affordable Housing Viability Study and supporting text within the Core Strategy, particularly at 35.3.18. Wording amendments are therefore necessary to ensure that the Council’s intentions are reflected in that the provision of affordable housing is expressed as a target and that the policy contains a sufficiently flexible approach ie. to encourage rather than restrain development, to reflect site specific circumstances and other scheme requirements in accordance with the policy 3A.10 of the London Plan.

2.9
The proposed amendment to Policy CH2 (i) identifies the proportion of affordable housing being sought by the council is expressed as a ‘target’ which maybe legitimately undershot in light of site specific circumstances including project viability. This would reflect the approach advocated by both policy 3A.10 of the London Plan alongside the Council’s Affordable Housing Viability Study (see paragraph 7.14 of that report which clearly expects particular opportunities to fall short of any selected target). 

2.10
Further amendments are required to the supporting text at 35.3.18 to ensure that flexibility is provided in accordance with amendments to Policy CH2. As current drafting proposed by the Council would direct that they will only consider, when having regard to scheme viability, the findings or outcome suggested by the ‘dynamic viability tool’. 

2.11
The ‘Dynamic Viability model’ is a headline indicator only of how viability may be changing in light of market movement based on indices for only build cost and sales revenue. It is on this basis a ‘basic’ indicator which should not be directing scheme specific negotiations. Regard should also be had to the London Plan and the reference to the GLA Toolkit and other appraisal tools as being acceptable as a means for assessing scheme viability – the London Plan is clear there is not a one size fits all appraisal tool and thus flexibility is needed within the policy to reflect this.  Amendment is necessary (in conjunction with those proposed for CH2 (i)) to ensure that the appropriate and full range of factors (e.g. individual sites costs and public subsidy availability etc) are appropriately considered when assessing scheme viability. 

2.12
Where these full range of site specific factors are not properly incorporated within the policy wording there is a risk that it will not provide sufficient flexibility to allow for negotiation particularly on large strategic sites (like the Earls Court Strategic Site) which are vitally important to the housing trajectory. This risks housing delivery being frustrated in the Borough due to an inflexible and overly conservative policy framework. Such an approach would place additional pressure on the ability to deliver housing over a 15 year period.  

2.13
Against this background in formulating Policy CH2 regard should be had to the guidance set out in Circular 05/05 with appropriate flexibility to ensure that planning obligations are able to meet the tests set out in paragraph B5 and that there is appropriate scope for negotiation to reflect individual site circumstances as set out in paragraph B10.  

2.14
Regional Policy in 3A.10 of the London Plan identifies that flexibility of affordable housing policy is important to ensure that residential development is encouraged rather than restrained and due regard is taken for the individual circumstances of the site. Overly prescriptive and onerous policies particularly risk frustrating the delivery of strategically important brownfield sites such as the Earls Court Strategic Site and, in turn, the Earls Court & West Kensington Opportunity Area.

b) The evidence base to support the affordable housing targets
2.15
The Affordable Housing Viability Study undertaken by Fordham Research considers the viability of delivering affordable housing in the Borough through planning gain as is required by paragraph 29 of PPS3. It is therefore a vital element of the evidence base which is required to underpin any proposed plan target for the provision of affordable housing. 
2.16
This study seeks to establish the development viability of a range of fourteen sites it considers are representative of those which will come forward in the Borough.  These sites range in size from 4 dwellings to 256 dwellings. The viability of development scenarios are ‘tested’ at nil affordable housing, 30%, 40% and 50%. 

2.17
Table S1 of the report identifies that of these tested sites only five provide the opportunity to deliver viable provision of affordable housing. The biggest of these sites is 38 units. On this basis only about one in three development opportunities are considered by the report to be able to viably support the delivery of affordable housing. Sensitivity testing reveals that where market conditions are returned to the ‘peak’ in 2007 about eleven of the fourteen analysed sites would be viable with affordable housing provision. The report concludes that on this basis a 40% target is the ‘highest that could reasonably be put forward’. 

2.18
Historic delivery of affordable housing in RBKC compared to total supply of new dwellings lies at around 21% for the past five years. Whilst this is a simplified measure of the financial capacity of sites within the Borough to fund affordable it provides a ‘reality check’ about the prospects of policy seeking a significant proportion of new housing as affordable. 

2.19
The Affordable housing viability study provides evidence that the ‘need based’ policy target of 50% affordable housing provision within policy CH2 will not be viable on a  significant majority of development opportunities in the Borough in the current market. It is therefore unsound to pursue this level of affordable housing as a target within CH2. The conclusions of the report which identify 40% as being the ‘highest that could reasonably be put forward’ should be properly be reflected in policy. A review of this position can be subsequently advanced by the Council on the basis of robust and credible evidence which identifies that a new target is justified. 

c) The definition of intermediate affordable housing
2.20
Annex B of PPS3 provides a detailed definition of intermediate affordable housing which supports the overall affordable housing definition. Intermediate affordable housing is defined as;

“Housing at prices and rents above those of social rent, but below market price or rents, and which meet the criteria set out above. These can include shared equity products (eg HomeBuy), other low cost homes for sale and intermediate rent.’

2.21
The adopted London Plan reflects this position and provides additional direction via the SPD – Housing 2010 about the target income affordability thresholds

2.22
The SHMA conducted by Fordham Research on behalf of RBKC selects the concept of ‘usefully affordable’ primarily as a method of assessing the level of intermediate housing need. It terms this position as the midpoint between the cost of market accommodation and social rented accommodation. Whilst this is affordable intermediate housing it will not be the only level at which intermediate housing can be affordable in the context of RBKC. Evidently intermediate accommodation above this ‘usefully affordable’ level will be resolving the needs of households unable to access market accommodation.  Such accommodation will therefore have a role in meeting housing needs. 

2.23
Restricting the role of intermediate housing to this narrow definition will place the Core Strategy at odds with the definition of affordable housing within PPS3 and the direction of the London Plan. 

2.24
On the basis of the above issues policy CH2 and elements of the supporting text should be amended to accord with the London Plan, PPS3 and National Guidance on the following basis;
2.25
Supporting text at 35.3.18 should be amended as follows:

“35.3.18 In order to ensure we are delivering the maximum reasonable amount of affordable housing, developments proposing less than 40 50% will need to demonstrate a viability case. In assessing any viability assessments the Council will have regard to the need to encourage rather than restrain residential development, individual sites costs, the availability of public subsidy and other scheme requirements.  alongside the position indicated by the 'dynamic viability model' developed by Fordham Research(333). It allows for changing market circumstances to be assessed annually, and therefore allows for the proportion of
 
affordable housing sought to be closely related to market conditions. This model can also take into account other planning obligations.”
2.26
Parts (a), (i), (p) and (r) of Policy CH2 should be amended as follows;

“a. require new residential developments to include a mix of types, tenures and sizes of homes to reflect the which contribute to meeting the varying needs of the Borough, taking into account the characteristics of the site, and current evidence in relation to housing need and site viability;

i. require the maximum reasonable amount of affordable housing with a target of  the presumption being at least 50% 40% provision on of either habitable room numbers or unit numbers gross residential floor space 

in excess of 800m² where schemes have the capacity to exceed 12 units having regard the need to promote rather than restrain residential development, individual site costs, the availability of public subsidy, other scheme requirements and  the viability of the proposals.

p. require a viability assessment, using the GLA toolkit or an agreed alternative, to be submitted where schemes fail to provide 40 50% affordable housing on schemes which have the capacity to exceed 12 units on floorspace in excess of 800m2;

r.Require Seek that the provision of intermediate housing products is provided which accord with the definition in PPS3 and which are affordable to a wide range of households whose income prevents them from accessing suitable accommodation on the market locally. at the ‘usefully affordable’ point
”

Question 4:
The basis for calculating the requirement for affordable housing is focussed on floorspace rather number of units. Is the basis for the calculation, and the consequent thresholds, justified by evidence?   

2.27
The council have presented evidence to suggest that the ‘trigger’ for affordable housing provision may be appropriately dealt with by reference to floorspace rather than Habitable rooms or unit numbers as set out within the adopted London Plan. This is in response to particular types of development being advanced in parts of the Borough. However, the Council have not adequately evidenced or assessed the impact of using ‘floorspace’ as a measure of affordable housing quantum above the initial trigger level. Particularly in respect of large strategic sites offering a wide range of housing provision the council has not robustly evidenced that this approach will not have adverse effects on housing delivery or the provision of affordable housing. 
2.28
In the absence of this evidence it is considered appropriate to revert to the direction of the London plan which provides for affordable housing triggers to be related to units numbers or habitable rooms in accordance with policy 3A.11 of the London Plan.  
Question 5:
Policy CH3 provides protection for market residential use, except in certain locations and circumstances, including higher order town centres, employment zones and predominantly commercial mews. Is the Policy unduly restrictive - rather, should there be a more general presumption in favour of residential development?

2.29
No comment.
Question 6:

Policy CH3 has been amended by deleting criterion (c) but retains criterion (b), resisting the net loss of affordable housing floorspace and units throughout the Borough. Does CH3(b) give sufficient protection to social rented housing?

2.30
No comment.
Question 7:

Policy CH4 seeks to ensure that the long term benefits of estate renewal outweigh the consequences for residents. Does implementation of the Policy carry with it the potential disintegration of existing communities?

2.31
No comment.
�Suggested deletion to the dynamic vability model as we don’t agree with it – thoughts?


�Agree I have made some changes to earlier paragraphs to reflect this deletion.


�Didn’t we challenge this to state it could also be hab rooms or unit numbers?


�We did originally comment I have made some amendments


�Suggest we delete reference to usefully affordable point as we don’t agree with it.


�Agree my earlier draft had this struck through so I must have mistakenly changed it.





PAGE  
1

