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INDEPENDENT EXAMINATION OF THE ROYAL BOROUGH OF KENSINGTON & CHELSEA’S CORE STRATEGY DEVELOPMENT PLAN DOCUMENT


AGENDA FOR THE FIRST DAY HEARINGS

10am Tuesday 20 July 2010
Matters and Issues for Discussion

Matter 1 – Vision and Objectives

1
Chapter 2 identifies the issues and problems facing the Borough and provides a Spatial Portrait which, it is suggested, drives the direction of the Core Strategy.  Four components and five strategic issues are identified. Do the Vision and Strategic Objectives address these components and issues, and is it the most appropriate approach?

Yes – they are tailored to the needs of this Borough
2
The Vision aims to develop the strong and varied sense of place of the Borough in partnership with organisations and residents over a twenty year period, including regeneration in North Kensington. Does the Strategy show clearly how this Vision will be achieved?

Yes

3
The Strategic Objectives have been developed to guide decisions and address the five issues (table in Chapter 3) set around an ‘end state’ of the vision.  Do the Strategic Objectives provide a satisfactory means for guiding decisions to deliver the Vision?

Yes
4
Objectives, and the policies that derive from them, should be specific to the Borough and, whilst they should be consistent with national policy, they should not simply duplicate it. Are the objectives, and therefore the Strategy itself, sufficiently local to the Borough?

Yes – the choice of objectives and the consequent policies are designed to be place-specific, reflecting the unique nature and needs of the Borough.
5
The Strategy is intended to deliver development on Strategic Allocations and ‘place shaping’ for the places where significant changes are planned during the Plan period. Are the timescales for achieving the development and planned changes realistic?

No – and there is little attempt to indicate the likely opening date and/or phasing of major developments.
6
The objectives of policies should not be in conflict in order to achieve consistency in decision making. Is there internal consistency between Strategic Objectives and the policies that derive from them?
Yes – except with regard to the location of large trip-generating uses that appear to be encouraged in areas that are not “highly-accessible” by public transport.
Matter 2 – Quanta of Development; policies C1, CP1 & CH1; Housing Trajectory  

1
Para 4.3.2 indicates that housing target in the London Plan requires provision of a minimum of 350 units per annum and that the revised London Plan, issued for consultation, raises this figure to 585. This is not yet an agreed target but the Borough is planning for 600 units per year from 2011/12.  Does this strike an appropriate balance between meeting the present and future London Plan targets for housing?

Yes – following the London Housing Capacity Study, where sites were identified their likely housing capacity was assessed based on the mid-point of the “appropriate density range” in the London Plan’s Density Matrix. The capacity of known sites likely to come forward was agreed between the Borough and the GLA.
2
Evidence to show how the housing target will be met is provided through the housing trajectory included at Appendix 1.  It is suggested that the figures allow for the anticipated fallout when planning permissions lapse or are superseded.  Is this evidence sufficiently robust to demonstrate that the housing target can be met?

Although the Borough is densely developed, there has been and will be a continuing supply of sites coming forward fro redevelopment. Looking at the UDP (2002) some of the sites identified in the Schedule of Major Sites have still not been developed (eg Kensal Green Gasworks, Odeon Cinema, the Warwick Road sites (including 100 West Cromwell Road), Lots Road Power Station, 536 King’s Road, Lightfoot Hall, King’s Road, South Kensington Station, and Clearings I and II) and are carried forward in the Core Strategy. 

This might create the impression of uncertainty if these sites did not get developed in the last property boom, but many of the large sites did get developed, especially all the major educational sites (Queen Elizabeth College, King’s College sites in Campden Hill Road, King’s Road and Manresa Road), but also many ‘windfall sites’. However, the proposals for many of the sites have reached a more developed stage - previously they were no more than “opportunity sites”, now many have recent planning consents, such as the Warwick Road sites.

The main area of concern is the proposal for a series of estate renewal projects which may or may not be achieved in the plan period. However, only Wornington Green is included in the Housing Trajectory – none of the others are more than an “idea” – there are no firm proposals.

Nevertheless, the Housing Trajectory shows that without relying unduly on “windfall sites” the housing target can be met.   
3
PPS3 indicates (para 59) that allowances for windfalls should not be included in the first 10 years of land supply unless there is robust evidence of genuine local circumstances that prevent specific sites being identified. Does the Strategy place too much reliance on windfalls?

No – even though experience over the last ten years demonstrates that “housing sites” have emerged from highly-unexpected places, such as the Commonwealth Institute as “enabling development”, two large hotels in De Vere Gardens (involving the loss of 638 bedrooms), conversion of a large former LCC school in Chelsea for just 6 flats and the loss of about 30,000sqm of small offices to housing. Most of the main housing sites are now identified in the Core Strategy – but there will continue to be “windfalls” which will “top up” the “baseload” of identified sites. 

Such an approach is entirely appropriate in such a built-up area where all sites will be as a result of redevelopment of previously-developed (or rather still developed) sites. PPS3 is not designed for places like London, let alone Kensington and Chelsea, and the strictures suggested for local authorities that can bring forward either large previously-developed sites or suitable greenfield sites are inappropriate in areas where all development is part of a zero-sum game – housing can only expand at the expense of other uses. The Society considers that the “windfall” element will quite rightly decrease as the Council gets clearer policies to stem the wholesale losses, from education, health, care homes, small offices and hotels, which have eroded the supply of land and buildings for these uses.
4
The Government’s objective, in PPS3 (para 52), is to deliver a flexible responsive supply of land. Is there sufficient flexibility in the application of CH1?

As above, PPS3 is difficult to apply in this Borough, but nevertheless the Council has demonstrated through the Housing Trajectory and emerging “allocations and designations” that the proposed London Plan targets can be met. 
5
The evidence base, through the Employment Land and Premises Study, and the Retail Needs Assessment, suggests forecasts of floorspace demands to support the quanta of development.  Is the evidence sufficiently robust to justify the quantities of office and comparison retail floorspace?

The Society consider that the evidence base for both office floorspace and for retail space err on the side of generosity and, if anything should be reduced because of the suggested “need” could put the plan under pressure to accept out-of-centre developments that may not be needed.

Offices

The amount of net additional office floorspace needed depends on:

· the robustness of the forecast number of office jobs;

· the assumed employment density used – the London Plan uses 13.8sqm/employee (gross)/12sqm/employee (net), whereas the Council uses 14.7 sqm (gross) and 12.5sqm (net) respectively; and, most importantly
· the appropriateness of the number of office jobs “allocated” to this Borough in relation to its capacity to accommodate them in appropriate locations (ie in town centres or within 500m of major public transport interchanges (PPS4)); 

· the availability of other preferred office locations in the sub-region (eg Opportunity Areas – Paddington, White City and other centres such as Hammersmith); and

· the size mix of offices needed in the Borough given the demand for small units and the large losses (30,000sqm) of such units over the last ten years.

The picture painted in para 31.3.31 and 31.3.32 is that despite the caveats above, the additional office floorspace required over the next 20 years is likely to covered by the two identified locations – Kensal and Earl’s Court – which should enable the Council to resist large-scale office developments (ie larger than 1,000sqm within one development) outside town centres and further than 500m from major public transport interchanges. The Core Strategy fails to convey that a sequential approach applies to medium and large-scale office developments.  
Retail

The Borough’s Retail Needs Assessment also overestimates the retail floorspace needs both for comparison and convenience shopping because:

· the consultants failed to recognise that sales densities in this Borough will be higher than “national average” – such as for supermarkets – it is likely that for some types of retail the sales densities will be considerably higher than “national average” – this would reduce the “forecast” net additional floorspace required. Much of the need for additional convenience shopping floorspace will be taken up by new neighbourhood centres as Latimer and Earl’s Court and at a redeveloped Sainsbury store at Kensal;

· the consultants chose a conservative estimate of 1.5% per year increase in productivity of comparison shopping floorspace (ie sales density), whereas research based on the last twenty years in London (GLA’s Retail Needs Assessment) found that an average increase for comparison shopping has been 2.2% per year, which was used by the GLA as the central assumption for comparison shopping floorspace. The Council has not sought to sensitivity test the results based on this central assumption – which would have shown existing comparison floorspace absorbing more of the growth in consumer expenditure; and

In addition, the impact of Westfield plus the recession has resulted in vacancies, especially in Kensington High Street, has helped relieve the pressure for additional comparison shopping floorspace in the area north of Fulham Road for the next 5 years or so.
6
Circular 05/2005 (paras B25 & B26) and Planning Obligations: Practice Guidance (paras 3.9 & 3.10) provide advice on the role of core strategies.  Production of the Council’s SPD on S106 appears to have been delayed. Does section 29.2 and Policy C1 (together with reference to topic-based policies) provide sufficient information to “..allow developers to predict as accurately as possible the likely contributions they will be asked to make..” (B25)? 


The Society considers that Chapter 29 provides the necessary policy hook for the SPD on S106 agreements. Indeed it could be seen as providing a very detailed list of the potential items for such agreements. The draft SPD, on which the Society has commented, provides the detailed guidance, which has been out to consultation and is, we understand, being finalised subject to the outcome of this EiP.
7
Para 4.3.7 refers to major infrastructure and a schedule of infrastructure requirements is included at Chapter 37. Each Strategic Site Allocation policy also provides for infrastructure needs and planning obligations.  Does the Strategy provide sufficient clarity to show that a full range of supporting infrastructure will be supplied? 


Yes, although we have doubts whether, given the economic climate for the next five years, some of the infrastructure projects, including social infrastructure will come forward in the timescale anticipated or, in some cases, at all, such as for schools. The Society is, however, particularly concerned that major developers are able to require sewer connections to the overloaded Counters Creek Sewer when it will not be enlarged before 2020-2025.
AGENDA FOR THE SECOND DAY HEARINGS

10am Wednesday 21 July 2010
Matters and Issues for Discussion

Matter 3 – Policies for Places: General
`

1
Chapter 4 advises that place shaping requires that different plans and programmes from across the Council and its partners are integrated. Do the policies for places give a clear framework on which to base future actions?

The Council has tried to itemise the contributions that will be required from partners in both the place chapters and the specific site allocations. The policies for places, however, are more like a shopping list of potential contributions rather than an integrated strategy, although the dependency on specific projects has been explored, including alternative scenarios. The issue of sewer capacity along the western boundary should be a constraint on major developments. 
2
Each chapter in the ‘Places’ section considers the area against the strategic objectives, but offers a single policy which is not separately monitored (North Kensington, CP3, being the exception). Rather each Place has a monitoring section, and policies involved in delivering the Vision are highlighted in footnotes. Is the Plan sufficiently clear on how the policy for each Place will realise the Vision?


No – this is not clear.
3
Infrastructure that would help to deliver the Vision is identified for each Place within the Place Chapter and output indicators are provided in the monitoring section. Is the relationship between infrastructure needs, output indicators and monitoring actions necessary, clearly explained?


No – this could be a problem if major infrastructure upon which the place is dependent does not materialise or is significantly delayed. This could be just a question of phasing or a significant change in the nature and intensity of development that would be appropriate. The robustness of the “plans” for particular “places” needs to be tested, especially if there is a major risk in the first ten years of the plan (eg Crossrail station) or uncertainty about timing of longer-term projects (eg estate renewal).  Another issue that should be regarded as a risk is if the completion date for proposals for enlarging the Counters Creek Sewer is deferred until after 2020. This might affect proposals for Earl’s Court and the Warwick Road sites.
4
Some Places also have a Strategic Site Allocation. Is the relationship between the Vision for the Place and the Strategic Site Allocation always clearly articulated?  


No – it is often hard to translate the strategic site allocation from the Vision for the Place. The Strategic Site Allocations look more certain, even though they may be equally speculative.
5
The vision for Earl’s Court includes returning the one-way system to two-way working, but the Chapter advises that no funding is at present allocated. Should the Vision allow flexibility for an alternative scenario? 

The vision – not just for Earl’s Court – of returning the Earl’s Court One-Way System (from Shepherds Bush to the Chelsea Riverside) to two-way working is no more than an aspiration. A possible alternative – a so-called “relief road” would be an extremely uncertain, extremely expensive and extremely controversial project and even more speculative. There is no point in generating alternatives for even more unlikely and undeliverable projects.
6
The Thames Policy Area is a strategic policy area in the London Plan and is subject to development pressures and policy constraints. Should there be a separate ‘Place’ for the Thames area?

Yes – it is a place of metropolitan importance. The London Plan requires the Borough to: 

· identify the boundaries of the Thames Policy Area (Policy 4C.17); and

· prepare detailed appraisals of their stretches of the river and its environs (Policy 4C.18) and these should be used as guidance for DPDs, AAPs and development control decisions.
Matter 3 – Policies for Places: Specific
7
Earl’s Court:
Has consideration been given to the sustainability of the local residential community?

There is little in the chapter about the sustainability of the Earl’s Court community – even the new Earl’s Court Health Centre proposed in the former Post Office Sorting Office is not named. 
Should there be a reference to the importance of the Warwick Road Corridor?

Yes - the Warwick Road Corridor, including the Earl’s Court Exhibition site and the sites between West Cromwell Road and Kensington High Street, is the area of greatest change in the Borough in the next ten years. The Earl’s Court “place” purports to include the stretch north of West Cromwell Road, but the focus of the chapter is on the Borough’s part of Earl’s Court/West Kensington Opportunity Area. There is no attempt to integrate the Warwick Road sites into the rest of the Borough, although Chapter 25 includes streetscape improvements on Warwick Road, pedestrian and cycle improvements and landscaping of West Cromwell Road. The key issue will still be the relative isolation of this area due to the West London Line, West Cromwell Road, and Warwick Road’s strategic function as part of the Earl’s Court One-Way System.  
Latimer and North Kensington Sports Centre:  
Does the Vision ignore affordable housing and associated infrastructure?
Yes

Is the proposal for a new shopping centre at Latimer Road Station unsound?


No – there is a gap in convenience shopping provision which, if there should be any increase in housing in the area, could justify a stronger neighbourhood centre. Since there are no firm proposals for this, then there must be some doubt whether this will materialise.


Should there be reference to improved transport and community safety?


Yes – this area has relatively low public transport accessibility levels (ie access to the public transport system), but more particularly, the sports centre and proposed new secondary school are not easily accessible from much of the Borough. There is some concern, however, that because of low public transport accessibility levels any increase in development in this area will add to pressure on Bramley Road/St Anns Villas and Royal Crescent  - an area that is already experiencing an increase in traffic due to poorly-located major developments in Freston Road.
Matter 4 – Keeping Life Local   

1
The emphasis in Chapter 30 appears to be on protecting and enhancing the present social and community facilities with the key role of the planning system identified as protecting uses that have lower land values, but high values to the community. Should more account be taken of the need for social and community infrastructure to meet the needs of increased population?


No – there are two different priorities which are not in conflict. One must be to maintain the existing network of local facilities, whether local shops, GP surgeries, local parks, primary schools, libraries, post offices, pharmacies, pubs, etc. as these represent the network that we need to retain and strengthen. The other is the issue of negotiating to increase provision of social infrastructure by securing contributions from major new developments toward improvements in social infrastructure to support the needs of a growing population. This issue is particularly acute in the area of secondary schools.
2
Policy CK1(c) protects social and community land and buildings for re-use for the same, similar or related uses. Should the Policy provide flexibility for the relocation of uses through ‘use swaps’?   

There are very few opportunities for the relocation of facilities through “swaps”, but in principle we would be concerned as such swaps would be fully equivalent in scale, location, value and usefulness. Our experience is that such “deals” tend to be inequitable in their outcomes. In any case, “swaps” need to be restricted to being within the immediate area, not “dumping” the lower value uses in low-value areas – a form of social cleansing.
3
Policy CK1(c) applies a sequential approach to the protection of land or buildings currently or last used for a social or community use. It is proposed as a pragmatic approach to allowing necessary changes whilst maintaining the overall stock of such uses.  Is the sequential approach too restrictive, hindering redevelopment proposals?


No – this approach, as used in PPG17 for different types of open spaces, is essential if social and community uses are to survive in this Borough. We have lost most of our higher education uses on accessible sites (eg King’s College sites in Kensington), but have a poor track record of securing sites for new education uses, usually in less accessible locations (eg Chelsea Academy and the proposed new secondary school in North Kensington). We have also lost care homes for the elderly, hospitals, NHS facilities and post offices. There is nothing to prevent swaps as an additional tool in the toolbox.  
4
The Council is concerned with retaining local shopping facilities and enabling better access to them and Policy CK2 seeks to ensure that opportunities exist for convenience shopping throughout the Borough.  At the same time Policy CF1 seeks to control the location of new shop uses on a ‘town centre first’ basis.  Is this a source of potential policy conflict and is Policy CK2 strong enough to provide adequate protection for local facilities? 


No – the aim is to strengthen local/neighbourhood shopping centres by focusing new retail development there. On the other hand, Policy CK2 will have little impact on local access to shopping
5
Having local neighbourhood facilities within a short walking distance is seen as an essential characteristic of local life and it is suggested that existing facilities need protecting. Policy CK3 indicates that policies CK1 and C1 provide the policy mechanisms for delivery. Should CK3 be more explicit in the actions required to give support to walkable neighbourhoods? 

Yes – this policy should be more explicit about what action the Council will take to strengthen local centres.
6
Any other relevant matters.    
AGENDA FOR THE THIRD DAY HEARINGS

10am Thursday 22 July 2010
Matters and Issues for Discussion

Matter 5 – Strategic Sites Allocations: Kensal Gasworks and Wornington Green
Kensal Gasworks Strategic Site Allocation:

1
In order for the Kensal Gasworks SSA to act as a catalyst for regeneration of the north of the Borough a new Crossrail station is required but is not provided for by the Crossrail Act. How secure is the delivery of the Crossrail station?


Not very secure, which places this proposal for high-density residential development and redevelopment of Sainsbury’s supermarket is questionable and aspirational.
2
The delivery implications of not achieving a Crossrail station, shown in Chapter 39, suggest that there would be a significant shortfall in the amount of housing development on the SSA. What would be the impact on the development of the SSA and consequently on the Core Strategy as a whole?


The possibility of not achieving the Crossrail station is critical, but this possibility is not properly addressed.
3
The potential alternative (Plan B) to the Crossrail station is to improve local accessibility through bus-based improvements and off-site rail improvements. Has adequate research been undertaken to show that these alternatives are deliverable and would support achievement of the Strategy?


No.   The bus routes and the roads are already over-taxed.  The area cannot take any more development without improvements in the existing systems.

4
National Grid is looking to remove the gasholders by 2017 and until this is achieved the HSE consultation zone around them would prevent residential development in the zone. What would be the impact on the Strategy of the HSE consultation zone remaining in force? 

Rephasing -  although this is recognised as a risk, the consequences for the justification for stopping trains at Kensal (assuming the station were agreed) would be greatly reduced.
5
Access to the site is acknowledged to be limited and development is likely to require substantially improved infrastructure, including links over the railway line. It is also suggested that bridging of the canal would be necessary.  Given the substantial nature of the railway formation and the presence of the Kensal Green Cemetery, how deliverable are these connections and what are the consequences of no provision being forthcoming?


This seems quite speculative/aspirational – deliverability must be in doubt.
6
The Kensal Gasworks SSA would provide a significant proportion of the total affordable housing for the Borough as a whole. What impact would a reduced quantity of housing have on the affordable housing requirement?

Critical!
7
The draft replacement London Plan contains a new proposal for Kensal Canalside as an Opportunity Area having ‘significant development potential’, but requiring ‘the resolution of a number of challenges and constraints’. Is the Opportunity Area deliverable within the Plan period?

There seem to be a lot of uncertainties/risks – deliverability depends on a station, decommissioning of the Gas Works site, redevelopment of the Sainsbury’s store and Canalside House. 
8
The Strategy proposes that the development should balance social benefit and economic value, including 10,000m2 of new offices. Has employment been given too low a priority?


The proposed 10,000sqm of offices could be a non-runner – the market may not be much interested in a standalone office block outside the Central Activities Zone with only a supermarket for company! (see proposals at 100 West Cromwell Road or the Kensal site at the north end of Ladbroke Grove). It may just be for local jobs, with the station being essentially for commuters to the West End, City and Canary Wharf. Despite the hype, Kensal is not another Paddington Opportunity Area as it is not a railway terminus and major public transport interchange and is separated from the West End by quite some distance.
Wornington Green Strategic Site Allocation:

9
The post-war estate currently houses approximately 1,700 residents in 538 flats.  The proposal is to replace these with a minimum of 538 affordable units and a minimum of 150 private dwellings.  There are two relevant questions. Does the Allocation provide sufficient flexibility to ensure delivery, and is the acknowledged disruption during construction and the upheaval to local residents’ lives justified?

No: The recent planning consent allowed the “replacement” of 538 social-rented units, although this involved the loss of 119 bedrooms mainly due to the proportion of large units (3 or more bedrooms) being reduced from 33% to 23%, rather than being increased to 55% as suggested by Para 35.3.10. The Society objected to this application because the renewal project would cause considerable disruption to the local community and yet produce a size mix that would be worse than the original one. The planning consent for Wornington Green proposes an equal number of market units – 538 units, not “a minimum of 150 units”!

Another issue is that the amount of open space, which may have been large enough for the original estate is likely to be too small for the larger number of units – 1,076 units rather than 538 units.
10
Initial urban design studies suggest the site is capable of accommodating higher densities than the present proposal would achieve. As a consequence is there a case for an increase in the amount of social housing and community facilities to be provided?   


Yes but this would involve taller buildings. We are already concerned by the illustrative plans, although a mix of taller and lower buildings may be needed to accommodate a doubling in the number of units.
Matter 6 – Strategic Sites Allocations: Earl’s Court   

1
Earlier drafts of the Core Strategy referred to Earl’s Court Town Centre, whilst the Allocation now refers to a Neighbourhood Centre designation within the Earl’s Court Opportunity Area whilst Policy CA7 indicates ’small scale retail uses to serve day-to-day needs of the new development’. Is there evidence to support the range and type of uses associated with a new centre?

No:  This strategic site allocation is perhaps less than clear. The Council has proposed the downgrading of Earl’s Court Road from a district centre to a neighbourhood centre, and has suggested a neighbourhood centre in the Borough’s part of the Opportunity Area in addition to the centre in Earl’s Court Road. There is no evidence as yet to support this new centre.

2
Chapter 26 makes it clear that the Site Allocation has considerable potential as part of a wider mixed-use Earl’s Court Regeneration Area.  A joint Supplementary Planning Document (with the adjacent authority) is proposed to consider the full development capacity and disposition of uses. Does Policy CA7 provide sufficient flexibility in respect of the amount of residential development; the amount of office floorspace; and the prescriptive requirement for a cultural facility of at least national significance?


This seems premature – there is a lot more work to be done.
3
The vision for Earl’s Court includes returning the one-way system to two-way working as discussed under Matter 3 (item 5). Policy CA7 (h) presupposes that this will be achieved, although an investigation involving TfL has not reached conclusions. Should CA7 include a more flexible approach acknowledging the lack of conclusion on two-way working and to reflect that of Policy CT1(n)?    

This is highly aspirational with no clear idea whether, how or when this could be achieved. 
8
Any other relevant matters.    
AGENDA FOR THE FOURTH DAY HEARINGS

10am Tuesday 27 July 2010
Matters and Issues for Discussion

Matter 7 – Fostering Vitality

1
Policy CF1, criterion (e) supports the establishment of a new centre at Earl’s Court, specifying a neighbourhood centre.  Is there evidence to support a more general indication of the order of centre? 

The scale of centre required to serve the scale of housing and other uses within that part of the development in Kensington is unlikely to require anything larger, especially as a further neighbourhood centre is being suggested in the Hammersmith part of the development. Since the SPD for the Earl’s Court/West Kensington Opportunity Area is unlikely to be agreed before the EiP report, it is premature to suggest any larger centre as the developer will regard this as a “commitment” to allow that scale of retail development based on the descriptions/definitions in the London Plan (Annex 2) – a district centre is described as having 10-50,000 sqm of retail floorspace, as opposed to a neighbourhood centre with a small supermarket, sub-post office, pharmacy, launderette, and other useful services.
2
The affordable retail units in Policy CF2 are intended to ensure the continued supply of small units more likely to be occupied by start-up, independent or specialist traders, managed under the Council’s Neighbourhood Shopping Policy. If implemented, would this lead to adverse effects on retail occupation making its objective ineffective and undeliverable?


No – the scale, in terms of the size and number of such shops would have no adverse effects on retail occupation. On the contrary, these shops would provide greater diversity of shops and would be used to fill gaps in retail provision. Existing shops managed under this policy, such as in the western end of the King’s Road and in Golborne Road ensure the provision of shops that meet the day-to-day convenience shopping and service needs of local people. Shops provided off-site could be in areas where there is currently a gap in local shopping.
3
Para 31.3.23 states that “the primary and secondary retail frontages equate to the core and non-core frontages” of the Principal Shopping Centres as set out in the UDP. It also states these will be reviewed. Are the definitions of these frontages realistic, as required by PPS6, and are the thresholds in Policy CF3 supported by credible evidence?

The core and non-core frontages were last reviewed and altered in the 2002 UDP. These frontages are based directly on the type of retail activity that existed in 2000. The core frontages appear to be robust, realistic and still relevant today – a review, as part of the town centre health checks, will refine these. 

The Society strongly supports the proposed thresholds for the proportion of retail units in the primary retail frontages in Policy CF3, indeed there is an argument that the retail element should be higher due to the rapid expansion of A1 uses, like coffee bars, sandwich shops, soup and juice bars which have eroded the space previously occupied by other types of shops, while A2, A3 and A4 uses have squeezed out independent shops from non-core frontages in major and district centres as well as from neighbourhood centres. 
4
Policy CF5 emphasises the protection of offices within town centres, but not at the expense of existing town centre occupiers who are in need of expansion.  Is the emphasis too great and does CF5 provide sufficient flexibility to allow for the needs of other town centre uses?

Policy CF5 (a) seeks to protect small offices on the upper floors above shops and other ground-floor town centre uses, except where that space is needed for the expansion of the ground floor shop or town centre use. Despite the UDP policy E3 to protect small offices above or below shops in the principal shopping centres, the policy has not been effective over the last ten years and a large number of small office units have been lost, mainly to housing. The new policy seeks to clarify this policy – although the wording is very complicated. 
5
The Council is seeking to protect hotels across the Borough except in Earl’s Court Ward.  Policy CF8, criterion (a), which gives effect to this, is supported by para 31.3.48 citing problems caused by poorly run hotels and a concentration of hotels in residential areas. Is the loss of hotel bedrooms in Earl’s Court Ward supported by substantive evidence of problems?    
Earl’s Court has traditionally had a concentration of cheaper hotel accommodation and some 20-30 years ago were regarded as bad neighbours by residents who wanted to raise the quality of the neighbourhood. Since then the standards of hotels in Earl’s Court have improved and a relatively large number of hotels have been converted to housing. Given the losses in the number of hotels/ hotel beds over the last ten years across the Borough and the need to increase the number of hotel bedrooms across London, the exemption of Earl’s Court from Policy CF8 (a) may be difficult to sustain based on the current quality of hotels in Earl’s Court. 
Matter 8 – Better Travel Choices & An Engaging Public Realm   

1 Chapter 32, para 32.3.9 and Policy CT1, criterion (i), emphasises the importance of improving the north-south links across the Borough. How will this be achieved, and will there be consequences for the built heritage and the objective of renewing the legacy?

There is a need for North-South bus routes from North Kensington to Chelsea. The new 452 bus provides an excellent service, but there is congestion in Elgin Crescent as the number of buses on this route has increased. The new buses that run down Ladbroke Grove, however, divert to Shepherds Bush rather than continue south, as do the buses that come down Bramley Road via Royal Crescent, and are seen as serving the new Westfield London shopping centre rather than providing a bus service down the western boundary of the Borough. The frequency of these new bus routes is about 6 an hour, but nevertheless add to traffic coming through Royal Crescent. 

There is routing of buses is largely an operational issue to be resolved between London Buses/TfL and the Council.

The real problem, however, has been the quantity and intensity of business/office development in the Freston Road/Latimer Road area despite its poor public transport accessibility levels. This traffic generation problem, however, is a matter for the Core Strategy – how many large office developments should be allowed in the Freston Road/Latimer Road area. This will reduce the scale of increase of traffic to/from that area.

2 Criterion (b) of Policy CT1 requires that new development should not result in any material increase in traffic congestion or on-street parking pressure, whilst (c) requires that additional new residential development should be permit-free. Is the Policy, as drafted, unduly restrictive and contrary to national guidance?
No – the particular circumstances of the Borough justify this approach: 

· there are far more residents’ parking permits than there are on-street residents’ parking spaces, although this just about works with cars being moved during the day in weekdays, taken away at weekends and parked on pay-and-display parking and single-yellow lines outside the hours of parking control;

· very few residents have off-street parking, but even still most will have a residents’ parking permit and be competing for residents’ parking spaces when they move around the Borough;

· building additional off-street parking is extremely expensive and if required to be provided would make housing even less affordable;

· any new residential development is likely to add to the already severe pressure on residents’ parking and to congestion – in many areas this is already severe – such as areas of parking stress, close to the higher-order centres; and

· large areas of the Borough have high public transport accessibility levels (PTAL5 or above), where public transport is frequent and reliable and owning a car is not really necessary or convenient. 
3
Para 32.3.10 has additional text referring to opportunities to provide cycle and pedestrian links within new developments along the western boundary of the Borough.  Should an additional criterion be included within Policy CT1 requiring such provision in new developments?




Yes - the developments along the western boundary from Kensington High Street to the Thames may be a good starting point, but the principle should apply more widely. We agree that a policy should be added to CT1. 
4
Any other relevant matters.    
AGENDA FOR THE FIFTH DAY HEARINGS (morning)

10am Wednesday 28 July 2010
Matters and Issues for Discussion

Matter 9a – Renewing the Legacy

1
The Government policies on the conservation of the historic environment have recently been updated, replacing PPG15 with PPS5.  This does not change the legislation but promotes an integrated approach so that the policies apply to all heritage assets. Is it necessary to review the current terminology of the Chapter, and specifically Policy CL3, to reflect the new advice?  

The text of the parts of this chapter and policies that deal with the Historic Environment (para 34.3.31ff and Policy CL3) and Historic Assets (Para 34.3.38ff and Policy CL4), although rooted in the Listed Buildings and Conservation Areas Act 1990, appears to be compliant with PPS5 whilst using Plain English and familiar terms to describe how the historic environment will be managed. Policy CL3, which deals with conservation areas, is expressed clearly and will be effective without seeking to use PPS5 terminology, without any loss in effectiveness and comprehension. Policy CL4, which deals with Historic Assets – listed buildings, scheduled ancient monuments and sites of archaeological interest – in an integrated way.    
2
Para 34.3.7 refers to the London Plan density matrix, but Policy CL1 (c) requires that the density of development should be optimised relative to the context of the development. The London Plan Policy 3A.3 makes allowances to ensure new development is compatible with the local context. Is it appropriate for the Policy to make specific reference to the London Plan density matrix?

YES:  London Plan Policy 3A.3 sought to “maximise” the potential of sites, although proposals had to be compatible with local context and the design principles in Policy 4B.1 and with public transport capacity, with the “appropriate density ranges” being specified in Table 3A.2: the Density Matrix. In practice, however, the term “maximise” had been interpreted too literally by developers and research on the use of the density matrix showed that this had resulted in 67% of housing schemes having densities higher, often considerably higher, than the upper end of the appropriate density range, whilst 10% were lower than the bottom of that range and only 23% were with the range. As a result the Mayor is changing the terminology in the current Draft Replacement London Plan Policy 3.4 to “optimising” housing potential of sites and specifically says that “development proposals which compromise this policy should be resisted”.


The London Plan density matrix is an essential tool for articulating the London Plan policy for how housing sites should be developed, to achieve the best and most efficient use of land whilst responding to broad location, context and public transport accessibility. It is, therefore, entirely appropriate to refer the London Plan density matrix, which then needs to be interpreted/tailored to the circumstances of this Borough. Policy 3A.3 of the 2008 London Plan proposed that “Boroughs should develop residential density policies in their DPDs in line with this policy and adopt the residential density ranges set out in Table 3A.2 and are compatible with sustainable residential quality”. 


There may well be good reasons for not articulating the density matrix for this Borough, but the London Plan Density Matrix is nevertheless the best and only guidance that we have. We support its use, but do have concern about how it may be misinterpreted by developers.
3
  The London Plan (Policy 4B.16) indicates that boroughs should designate and manage local views in their DPDs.  The Core Strategy refers to vistas and views (para 34.3.5 and 10) and CL1 (e) is concerned with protecting local vistas, views and gaps, but relies on the saved UDP policies to identify specific local views and vistas. Should the Core strategy identify local views and vistas for further study with a commitment to producing an SPD in due course? 
Yes -  the Society strongly supports the identification of “local views”, as has been undertaken for the City of Westminster. Many of them are established, if not mapped, in the UDP and CAPS and others are on the “Place” map for some of the “places”. We recognise that the “list” is not definitive, but the Views Methodology SPD is not due before the end of 2010 the Views SPD is not due until spring 2013 – although it could be never! While it could be argued that the UDP and CAPS views are still extant, there is a strong argument for consolidating existing views in the Core Strategy by listing and mapping them. 
4
Policy CL2 (criteria h – m) provides the Council’s general approach to high buildings reflecting the ‘..relatively modest and consistent height of buildings’. Is the Policy unduly restrictive and does it take account of the approach to tall buildings in the London Plan?


No – the policy is not unduly restrictive. This Borough is not a candidate for tall buildings because of its context and sensitivity to high buildings. There are no “economic clusters”
5
Criterion (g) of Policy CL2 allows for subterranean development only where listed criteria can be met. The justification refers to particular concern with listed buildings and also to the impact on the drainage system. Is there sufficient justification for the Policy and is the risk from surface water and sewer flooding such that there should be a moratorium until Thames Water improvements have been implemented?

YES – the Council commissioned Arups to look at the structural, engineering and geological issues, which was subsequently translated into an SPD on Subterranean Development. With regard to drainage, however, the Society is still not clear how the proposal that the basement structure should not cover more than 85% of the garden area and there should be 1m of soil on top of underground structures to facilitate drainage and allow plants to grow respectively. We are aware that other authorities have chosen a lower percentage of lot coverage. 


With regard to surface water and sewer flooding, we are concerned that:

· controls over the use of impervious materials only refer to front gardens, so there is limited control over side and rear gardens except the need to provide for drainage by not covering the site with an underground structure;

· there is no requirement to retain all run-off on site or to store and release it later;

· there is no requirement for underground rooms used for living in to provide protection from flooding, such as sump pumps;

· there is no requirement to provide natural ventilation;

· there are no restrictions on the amount and extent of mechanical systems to provide ventilation.  This is a sustainability issue; and
· there is no moratorium of self-contained flats at basement level.
6
Policy CL5 seeks to achieve high standards of amenity in all new developments.  It requires good daylight and sunlight and whilst there is reference to the BRE guidelines in the supporting text at para 34.3.43, it does not set standards within the Policy itself. Should the Policy apply only to residential development – excluding commercial buildings – and should it be more specific in its requirements?
 

YES - Existing buildings very often do not comply with sunlight and daylight standards and the main battle has been to get acceptance that where existing conditions are substandard there should be no worsening. 
Matter 9b - Respecting Environmental Limits
1
The Council’s policy on Climate Change, CE1, sets specific CfSH/BREEAM standards to be met by new development and conversions and refurbishments.  The Policy, as drafted, is ambitious but is it too prescriptive and possibly undeliverable?  Is it necessary to incorporate a ‘subject to viability’ requirement?


The Society supports the standards set for the energy efficiency of buildings - both residential and non-residential developments. 


We strongly support the proposal to retrofit the whole house in the case of underground developments. These developments are highly unsustainable due to the amount materials used, CO2 emissions and increased surface water runoff:

· the removal of hundreds of tons of soil and rubble;

· the addition of large amounts of concrete for subterranean structures;
· the greatly increased use of energy for heating, cooling and ventilation; and
· loss of vegetation and increased water runoff.
This makes a nonsense of seeking energy-efficient new buildings, when the level of energy in excavation, construction, mechanical ventilation and use in the proposed subterranean extensions are so huge. By seeking to retrofit the main building this helps to mitigate the energy consumption of the subterranean development.

In terms of viability, many if not most of these projects are seen as adding value to the property by adding gyms, saunas, swimming pools, cinemas and games rooms. Viability is not an issue for these projects.

2
Policy CE2 seeks to require development to mitigate the effects of and adapt to surface water and sewer flooding.  However, a large number of properties are likely to remain at risk. The Council has adopted Subterranean Development SPD. Is there a need for a specific policy to ensure all proposals for basement developments in areas at risk incorporate measures to reduce vulnerability?

YES and the incorporate measures which will not increase the risk of flooding elsewhere
3
Tackling climate change is a key Government planning priority for the planning system and the ambitions and policies in PPS1 should be fully reflected in the preparation of DPDs. Generally, are the policies which cover sustainability sufficient to meet the requirements of PPS1 and associated documents?   
 


Generally, probably but there are gaps in thinking.
AGENDA FOR THE FIFTH DAY HEARINGS (afternoon)

2pm Wednesday 28 July 2010
Matters and Issues for Discussion

Matter 10 – Diversity of Housing

1
 The Council is seeking to ensure new development is provided so as to further refine the grain of the mix of housing across the Borough and Policy CH2(a) includes a requirement for a mix of house sizes. Should the Policy require a higher proportion of family-sized units to meet the need identified by the Housing Assessment? 


Yes, but only in the social-rented sector where there is a clear and established need. The plan (para 35.3.10) “recommends” (?) that in the social-rented sector the proportion of larger, 3 or more bedroom (family-sized) units should be 55% (but note that the very recent Wornington Green consent reduced the proportion from 33% to 23%, rather than the “recommended” level of 55%).


However, there is no shortage of large/3 or more bedroom/ ”family” market housing units in the Borough, it is just that these are occupied by a mix of families, small households, and, an increasing proportion of the new stock, owned for investment or as non-primary residences by people whose primary residence is overseas. This is particularly true of any new stock produced, where the larger the units the smaller the chance that the units will meet the housing need and/or demand for a primary residence for residents from within the housing market area. 


The plan (para 35.3.10) says that “over the next 20 years, the size of new market housing likely to be required (sic) in the Borough is 20% one and two-bedroom units and 80% three and four-bedroom units.” The Society strongly disagrees – exceedingly few would be likely to be bought by families as a primary residence, let alone by families from within the housing market area. 

If the purpose of the Strategic Housing Market Assessment is to estimate the housing need for affordable housing and the demand for market housing to house those within the housing market area, a “policy” to recommend that 80% of new market housing units should be large units with 3 or more bedrooms would be unsound in that it would be poorly targeted on the housing needs of the housing market area, would predominantly be “lost” through leakage into an international investment or non-primary residence market and would, therefore, be a total waste of the limited opportunity there is to house residents in need of housing from within the housing market area.

Indeed it could be argued that the shortage of new smaller, one and two bedroom units that would better meet the needs of older, one and two-person households would be more valuable toward meeting “local” needs (or demand) from local people, by facilitating trading down and releasing larger units. 

Our conclusion that the 80:20, large/small split is:

· inappropriate as it will provide housing for very few families, let alone families from within the housing market area or indeed any households from within the housing market area; and

· it would have a high opportunity cost – a different mix could at least secure primary residences for people from within the housing market area – the “policy” could result in a high level of leakage of additional housing opportunities – the higher the proportion, the higher the level of leakage.

The Society has tentatively suggested a 50:50 large/small split, but believe that even that may be too generous as it will not overcome the arguments set out above.

The Council needs to reconsider who the new housing is for – primarily for people from within the housing market area in need of larger housing or to create an area with an increasing proportion of units that are for investment and non-primary residences. It is not about who owns the units, but whether or not they are occupied in a way that meets the local need for primary residences for day-to-day occupation.
2
Criterion (b) requires residential developments, including conversions, etc., to meet standards on floorspace and floor-to-ceiling heights, although neither the Policy, nor para 35.3.12 specifies the standards. Is there evidence to support the requirement for such standards, where can the standards be found, and how will they be applied in practice?


There is London-wide concern about substandard units being built, especially affordable housing. The Mayor has proposed the reintroduction of minimum housing standards in the draft replacement London Plan (Policy 3.5 and table 3.3), children’s play space (Policy 3.6) and a proposed London Plan SPG. There are also issues of sunlight and daylight (Core Strategy Policy CL5), noise and ventilation.
3
The affordable housing requirement is stated in CH2(i) as being at least 50% provision on a gross floorspace in excess of 800sm. Can this requirement be justified in the context of national, PPS3, and London Plan policies?


Yes, the London Plan (2008) seeks at least 50% and the policy in this plan (CH2 (i)) seeks at least 50% of the gross residential floorspace in excess of 800 sqm to be affordable housing. The housing market in the Borough, with the highest prices in the country is and will be able to support this.
4
The basis for calculating the requirement for affordable housing is focussed on floorspace rather number of units. Is the basis for the calculation, and the consequent thresholds, justified by evidence?   

Yes – housing developers have widened the gap between market housing and affordable housing by greatly increasing the floorspace (and now even volume!) of new market units, targeted at the palatial end of the market (eg the conversion of an expanded former LCC school in Chelsea into just six flats), whilst the size of affordable units has become much smaller. Thus, producing an equal number of market and affordable units were not comparable.

In addition, the choice of a threshold based on the number of units was subject to “threshold abuse” by just producing 14 and later 9 very large flats and avoiding the need to provide affordable housing. 

A floorspace-based threshold is the best option and is least liable to abuse.
5
Policy CH3 provides protection for market residential use, except in certain locations and circumstances, including higher-order town centres, employment zones and predominantly commercial mews. Is the Policy unduly restrictive - rather, should there be a more general presumption in favour of residential development?

NO – on the contrary, this change is long overdue. The historic presumption that housing the preferred use everywhere and the rise in the value of property for housing has meant that has steadily wiped out not only the diversity of uses but displaced uses that are essential to the community. The drive by developers for mono-use housing developments and the lack of awareness of planners has meant that we are waking up when it is almost too late. No one resisted the loss of offices – about 30,000sqm of small offices lost to housing in the last ten years (compared with the need for the net additional need for 69,000sqm over the next 20 years), many petrol stations lost to pure housing schemes, pubs converted to houses or flats, and care homes, educational uses, health uses and hotels all lost to housing. A change in priority is long overdue.    
6
Policy CH3 has been amended by deleting criterion (c) but retains criterion (b), resisting the net loss of affordable housing floorspace and units throughout the Borough. Does CH3(b) give sufficient protection to social-rented housing?


The Society strongly supports the policy of resisting the net loss of affordable housing, but suspects that it is primarily related to protecting the loss of affordable private-rented housing, which we strongly support. However, with the recent example of Wornington Green, the issue of net loss of affordable housing floorspace (as opposed to units) is very pertinent. The juxtaposition of this policy with the next item, estate renewal, is interesting. 


If it is designed to see unit-for-unit replacement of affordable housing units in estate renewal schemes is not achieved through reducing total floorspace, we would support that clarification.
7
Policy CH4 seeks to ensure that the long-term benefits of estate renewal outweigh the consequences for residents. Does implementation of the Policy carry with it the potential disintegration of existing communities?


Yes – the Society is concerned about this, especially given the result at Wornington Green where the community that leaves will not be able to come back because the size mix is worse rather than better than the existing one.
8
Any other relevant issues. 
AGENDA FOR THE SIXTH DAY HEARINGS

10am Thursday 29 July 2010
Matters and Issues for Discussion

Matter 11 – Infrastructure/Monitoring, Risks & Contingencies/Proposals Map

1
Chapter 37 Infrastructure
The Infrastructure Schedule shows a point in time picture of the key infrastructure requirements within the Borough whilst the Infrastructure Delivery Plan (IDP) is a ‘living document’ which sits outside the CS and will be continually updated. PPS12 (para 4.8) states that “the core strategy should be supported by evidence of what infrastructure is needed.”  The Schedule will be outdated as soon as the IDP is first updated.  Is it necessary to include it within the Core Strategy?

Yes – at this stage it is part of the reality check on the vision, strategy and proposals in the Core Strategy. 
2
Chapter 38 Monitoring
The Council has responded to representations by amending parts of the monitoring chapter.  Does the delivery strategy now contain clear targets or measurable outcomes to meet the requirements set down in PPS12?

No – the locational criteria for town centre uses need to relate to the % of completed floorspace by type within town centres
3
Chapter 39 Risks and Contingencies
PPS12 also states that the core strategy should not place undue reliance on critical elements of infrastructure whose funding is unknown, and that contingency planning may be necessary where provision is uncertain. Is the degree of uncertainty relating to critical elements - such as the Crossrail station – clear and are different scenarios properly considered and documented?
Most are clear, although not all. There is no real understanding of the likely timing of the Counters Creek Sewer upgrade nor of the constraints this could pose.
4
Proposals Map/ Key & other diagrams
The boundary to the Earl’s Court Strategic Site has not been amended on the Proposals Map Inset.

Are areas at risk from flooding correctly shown?

No – they do not include areas at risk from surface water and sewage flooding.
Should the local views and vistas be identified (and managed)?

Yes -  many of them are established, if not mapped, in the UDP and CAPS and others are on the “Place” map for some of the “places”. We recognise that the “list” is not definitive, but it is not have a Views SPD until spring 2013 – although it could be never! While it could be argued that the UDP and CAPS views are still extant, there is a strong argument for consolidating existing views in the Core Strategy by listing and mapping them. 
Is the boundary of the Notting Hill Gate District Centre correctly shown?

The boundary shown on page 114 appears to be identical to the Notting Hill Gate Principal Shopping Centre in the UDP (pages 396/397, although it does not distinguish between Core and Non-Core Frontages and provide the addresses of properties included in the centre. 
Does the Proposals Map correctly show the locations of Notifiable Installations?

We are not aware of any safeguarding zones for such installations in the Borough.
Should the frontage of Brompton Road be amended on the Knightsbridge International Centre map?

There appears to be a problem with the CAZ boundary where it seeks to exclude (?) Brompton Oratory.
The Key Diagram does not show a new centre within the Earl’s Court site, but does show one at Lot’s Road.  Other diagrams show neither.

This is premature – we do not even have an agreed SPD on the content of the Kensington side of this major development, let alone the amount and type of development.
The Key diagram does not show Lot’s Road as a broad location of development. Should it?

This should be part of the Thames Policy Area Place.
Are the new stations correctly shown and labelled on the Key diagram?   

The only new stations – ie proposed stations are a Crossrail station and a West London Line station (overground) at North Pole junction – both are not yet firm proposals. Neither is shown on the Kensal “place” map on page 53 or the Proposals Map on page 369.
