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Caruana, Emma Dent Coad, Professor Sir Anthony Coates, Sir Merrick Cockell, Ian Donaldson,
Robert J Freeman, James Husband (Vice-Chairman), Sam Mackover (Vice-Chairman).

Public Agenda
A1.

Apologies for Absence

A2.

Declarations of Interest
Any Member of the Committee, or any other Member present in the meeting room, who
has a disclosable pecuniary interest in a matter to be considered at the meeting is
reminded to disclose the interest to the meeting and to leave the room while any
discussion or vote on the matter takes place.
Members are also reminded that if they have any other significant interest in a matter to
be considered at the meeting, which they feel should be declared in the public interest,
such interests should be declared to the meeting. In such circumstances Members should
consider whether their continued participation, in the matter relating to the interest, would
be reasonable in the circumstances, particularly if the interest may give rise to a
perception of a conflict of interests, or whether they should leave the room while any
discussion or vote on the matter takes place.

A3.

Minutes of the Meeting held on 19 November 2013

A4.

Thames Tideway Tunnel S106 Agreement

A5.

Report of the Executive Director, Planning and Borough
Development
Agenda Item
STR1 and STR2
STR3
STR4 and STR5

Property
19-27 Young Street, W8 5EH
Land South of Carlyle Building, Hortensia Road,
SW10
Lancer Square and 1-14 Old Court Place, W8

The report on the listed application is attached for Members of the Committee.
Any person wishing to inspect the background papers used in the preparation of this
report should phone 020 7361 2004.

A6.

Any Other Oral or Written Items which the Chairman Considers
Urgent.
[Each written report on the public part of the Agenda as detailed above:

(i)

was made available for public inspection from the date of the Agenda;

(ii)

incorporates a list of the background papers which (i) disclose any facts or matters on
which that report, or any important part of it, is based; and (ii) have been relied upon to a
material extent in preparing it. (Relevant documents which contain confidential or exempt
information are not listed.); and

(iii)

may, with the consent of the Chairman and subject to specified reasons, be supported at
the meeting by way of oral statement or further written report in the event of special
circumstances arising after the despatch of the Agenda.]

Exclusion of the Press and Public
There are no matters scheduled to be discussed at this meeting that would appear to disclose
confidential or exempt information under the provisions Schedule 12A of the Local Government
(Access to Information) Act 1985.
Should any such matters arise during the course of discussion of the above items or should the
Chairman agree to discuss any other such matters on the grounds of urgency, the Committee will
wish to resolve to exclude the press and public by virtue of the private nature of the business to
be transacted.

AGENDA-PART B
There are no written reports on this part of the Agenda.

THE ROYAL BOROUGH OF KENSINGTON AND CHELSEA
MAJOR PLANNING DEVELOPMENT COMMITTEE 21st JANUARY 2014
REPORT BY THE EXECUTIVE DIRECTOR, PLANNING AND BOROUGH
DEVELOPMENT
THAMES TIDEWAY TUNNEL S106 AGREEMENT

This report seeks the Committee’s agreement to the Heads of Terms
as set out in this report, which forms part of the Development
Consent Order for the Thames Tideway Tunnel’s sites in the Royal
Borough.
FOR DECISION
1.0 BACKGROUND
1.1 The Thames Tideway Tunnel is a Nationally Significant Infrastructure Project. As such,
the planning process is different from that of a normal planning application submitted to
the Council for decision. In this case, the decision will be made by the Secretary of
State.
1.2 On 28 February 2013, Thames Water (TWUL) submitted an application to the Planning
Inspectorate for the proposed Development Consent Order of the Thames Tideway
Tunnel. A Development Consent Order (DCO) is an application submitted by a
developer to the Planning Inspectorate for the approval of a nationally significant
infrastructure project. A development consent order, when issued, combines the grant
of planning permission with a range of other consents that in other circumstances have
to be applied for separately, such as listed building consent. The Planning Inspectorate
accepted the application and the examination in public commenced in September. The
examination will last until March 2014. Afterwards, the panel of inspectors examining
the application will send their recommendation to the Secretary of State who will make
the decision within three months. A statement of reasons will accompany their decision.
There will be a six-week period for legal challenge after the decision is made.
1.3 The Council is, however, the relevant planning authority for the purposes of section 106
of the 1990 Act for the area within which the land is situated. It should be noted that if
the Council does not approve this agreement, Thames Water could submit a Unilateral
Undertaking Agreement to the Planning Inspectorate without the need to get the
Council’s approval.
1.4 The project is mainly underground and the impacts will be mostly felt during
construction. Some public realm will be created in Chelsea Embankment. That is why
the heads of terms address the following issues:
• Employment and skills training during construction. This is relevant for both
sites.
• The provision and maintenance of public realm. This is only relevant for
Chelsea Embankment as it is the only site in which public realm will be created
(see section 2 below).

2.0 THE SITES
2.1 There are two development sites in the Borough: Cremorne Wharf and Chelsea
Embankment. Both sites will be used to build a series of interconnected tunnels and
hold similar underground and overground infrastructure
2.2 Cremorne Wharf
Site Description
2.3 The site is currently owned by the Council and it is used as a depot for waste
management purposes. It is adjacent to the Lots Road pumping station which belongs
to Thames Water. This is a Grade II listed building. (TWUL).

Figure 1: Cremorne Wharf site

2.4 Proposals at Cremorne Wharf Depot consist of a combined sewer overflow drop shaft
(approximately 6m internal diameter and 42m deep) and a connection tunnel (3m
internal diameter and 100m long) between the combined sewer overflow drop shaft and
the main tunnel. Above-ground works will include two “signature” ventilation structures,
one ventilation structure within an existing Lots Road Pumping Station ventilation
column; a local control pillar (of 0.7m width and 1.2 m height maximum) and areas of
hard standing. Associated development comprises works to intercept and divert flow
from the Lots Road Pumping Station combined sewer overflow to the drop shaft
including construction of an interception chamber, combined sewer overflow structures,
hydraulic structures, chambers with access covers, structures for air management plant

and equipment and other structures including culverts, pipes and ducts to modify,
connect, control, ventilate and intercept flow.
Planning History
2.5 In 2012, RBKC Director for Corporate Property submitted a planning application for the
demolition of existing buildings, construction of a 9 storey building (including two
basement levels) and a stand-alone two storey building to provide 1543m2 of B1
accommodation for small and medium sized enterprises, 48 C3 class (residential)
units, including affordable housing, with associated parking, access landscaping and
site works. This application was withdrawn in May 2013.
SITA Products and Services Limited submitted in 2000 an application for the variation
of Conditions 6 & 11 of Planning Permission reference TP/92/0929 to alter operating
hours i.e. to enable site to operate at weekends, evenings & three designated bank
holidays in connection with use of site as civic amenity site & materials recycling
facility. The application was withdrawn in November 2001.
2.6 Chelsea Embankment
Site Description
2.7

The site includes the creation of a foreshore structure and the use of parts of the
highway including the Bullring and south of Ranelagh Gardens. The map below shows
the site area.

Figure 2: Chelsea Embankment Site

2.8 The proposals at Chelsea Embankment Foreshore consist of a combined sewer
overflow drop shaft (approximately 12m internal diameter and 45m deep) and a
connection tunnel (approximately 4.8m internal diameter and 57m in length) between
the combined sewer overflow drop shaft and the main tunnel. Above-ground works
would include new river walls; “signature”ventilation structures, two ventilation
structures of an approximate internal diameter of 0.225m and up to 6m in height; two
electrical and control kiosks (of 1.5m height maximum); and areas of hard standing.
The final design of the foreshore has not been finalised but will result in the creation of
public open space which should be maintained. The maintenance of the new public
open space is a concern as details are not yet available to ascertain costs. The
agreement binds Thames Water to ensure that the public realm is maintained to the
standard agreed with the Council. If the Council decides at a later stage to maintain it,
it could be done subject to an agreement entered by both parties.
Planning History
2.9 There is no relevant planning history for this site.
3.0 PROPOSED HEADS OF TERMS
3.1 Background
3.2 There will be two parties to the s106 agreement which are the Council and Thames
Water Utilities (the Developer).
3.3 The Council owns the Cremorne Wharf depot and has agreed to enter into the
agreement for Lease so as to enable Thames Water to occupy the site as a
construction site for the project construction period.
3.4 The Council owns land to the southwest of Chelsea Embankment and it may also own
the river wall structure at Chelsea Embankment. The Council is continuing to
investigate the ownership of this property and is not yet in a position to agree that it
has no other land interests.
3.5 The Council and Thames Water have agreed to progress negotiations on the basis
the Council holds freehold title of the property, including Chelsea Embankment river
wall. Should investigations confirm that the Council is not the freehold owner of the
land and/or the river wall structure, the interests will be removed from the agreement.
3.6 The agreement relates to ‘Article 34 Land’ of the Development Consent Order. This is
the land shown hatched and edged in black on the Site and Construction Phase
Plans.
3.7 The heads of terms cover the following two areas:
• Employment and skills training. The proposals cover several issues including:
the employment of local labour and apprentices; the creation of a Skills
Planning Group and rules for contractors and contract procurement. This item
is relevant for both sites.
•

The provision and maintenance of public realm including conditions for public
use, access and maintenance. They also include a Public Realm Maintenance
Plan. This item is only relevant for Chelsea Embankment as it is the only site
in which public realm will be created.

3.8 The Council is satisfied that the obligations in this agreement are compliant with
Regulation 122 of the CIL Regulations 2010 and that they met the following tests:
•
they are necessary to make the Development acceptable in planning
terms; and
•
they are directly related to the Development; and
•
they are fairly and reasonably related in scale and kind to the
Development.
3.9 Construction Phase
3.10 Thames Water will not implement the development until an agreement is signed with
the Council. This agreement is called “Construction Phase Confirmatory Deed” and
will ensure that the Article 34 Land (the land needed for the development) is bound by
the Employment and Skills training planning obligations until the completion of the
construction. The Council agrees and acknowledges that it will enter into a further
agreement when requested to do so by Thames Water (see below).
3.11 Operation of the Development
3.12 Thames Water will notify the Council in writing of the completion of the construction. It
Thames Water acquires part or all of the land in which the permanent works are
located, Thames Water will enter into an agreement with the Council before the
completion of the construction. This agreement is called “Operational Confirmatory
Deed”. This will ensure that Thames Water’s land is then bound by the Public Realm,
Maintenance of Public Real and Public Realm Maintenance Plan obligations.
3.13 Community Infrastructure Levy (CIL)
3.14 Both parties agree that if any tax is enacted afterwards (in relation to granting the
Development Consent Order) which duplicate, add or overlap with the planning
obligations in this agreement, those should be modified as necessary to ensure that
they are no more onerous. This refers only to Council’s CIL rather than the Mayoral
CIL.
3.15 Heads of Terms Cremorne Wharf
3.16 As the Council is the owner of the site, the agreement reflects the fact that the site will
be given back to the Council after the reinstatement of the depot facilities. Therefore,
the agreement covers employment and skills during the construction of the project.
Table 1 below specifies the agreement.

Table 1: proposals for Employment and skills
Local Labour
Contractors and subcontractors should:
i.
Achieve a cumulative target of 25% of employees who live within the Development
Boroughs;
ii.
Achieve a target of a target of at least 30% of employees working in relation to river
transport who live within Greater London, Kent, or Essex;
iii.
Ensure the employment of at least one apprentice for every 50 employees across the
duration of the construction contracts:

(A)
apprenticeships to be based on a 6-month minimum period;
(B)
the total number of apprenticeships to be calculated by the average number
of employees estimated for each contract package multiplied by the estimated
contract duration against 6-month or 12-month apprenticeship placements; and
(C)
a minimum of one apprentice to be employed at any time during the period of
the construction contract.
The Developer shall provide the Council with a Summary Labour and Services Report every
6 (six) months or such longer time period as agreed in writing between the Developer and
the Council.
Skills Planning Group
The Developer will, prior to Implementation, establish a Skills Planning Group, to be
maintained throughout the Construction Phase of the Development, whose purpose is to
identify future training requirements and potential employer interventions. The group is to
comprise a chair who is a senior member of the Developer’s project executive management
team, and involve as needed at the Developer’s discretion:
(A)
other representatives of the Developer;
(B)
representatives from the Developer’s contractors;
(C)
representatives from Further Education (FE) colleges and
(D)
representatives from other training organisers (including but not limited to the
Tunnelling and Underground Construction Academy (TUCA) and the National Construction
College); and
(E)
may also seek assistance from other delivery and funding agencies such as
[Construction Skills-CITB and the Skills Funding Agency];
Contractor Obligations
The Developer shall require its Contractor to:
i.
participate in the Skills Planning Group;
ii.

to employ a Skills and Employment Manager (“SEM”) to be based at the project hubs
located at the Main Drive Sites of Carnwath Road Riverside and Kirtling Street who
will:
• produce and employ a Training and Employments Skills Plan in consultation
with the Council’s Economic Development Team (EDT) which will have
regard to similar plans and shall include targets for:
 apprenticeships: to provide apprenticeship
opportunities to be filled by residents of the Borough
 recruitment of local labour through local advertising of
vacancies to assist residents to apply for positions;
•
•
•

iii.

work closely with the Council to identify and recruit suitable local applicants;
provide details of all job vacancies in relation to their proposed work on the
Development and further provide details on a monthly basis of on-going or
new job vacancies throughout the course of their contract with the Developer;
provide details of tender schedules and packages within the Development as
soon as reasonably practicable and in any event with a minimum of 1 weeks’
prior notice;

provide the Council with the Labour Return Report in relation to its contract package
every 6 (six) months (or at such other intervals as may be agreed between the

contractor and Council), and deliver a copy to the Developer;
iv.

to employ a Supply Chain Engagement Manager (“SCEM”) to be based at the project
hubs located at the Main Drive Sites of Carnwath Road Riverside and Kirtling Street
who will have responsibility to engage with local businesses to maximise
opportunities arising from the Development and who will;
•
•

develop a Local Procurement Plan in consultation with the EDT which will set
out how opportunities will be provided for local businesses to bid/tender for
the provision of goods and services relating to the Development;
notify the EDT where practicable one month in advance of tendering contracts
to clarify how local procurement under the Local Procurement Plan will
operate and what actions, if any may be expect from the EDT;
Contract Procurement

•

•
•

The Developer shall undertake procurement in relation to the construction works in
the Borough in accordance with the Local Procurement Plan and make any
opportunities relating to the construction works available to businesses within the
Borough
Where the Developer is unable to comply with the obligation above, the developer
shall take steps to remedy non-compliance;
The Developer shall use and shall require the Contractor to use the online
procurement portal ‘Competefor’ to advertise contracts for the Development;

3.17 Heads of Terms Chelsea Embankment
3.18 There will be a creation of public open space. Therefore the proposals include three
items: employment and skills, public realm and maintenance of public realm.
3.19 The proposals for employment and skills are the same as those for Cremorne Wharf
in Table 1. Tables 2 and 3 specify the proposals for public realm and maintenance of
public realm.

Table 2: Proposals for Public realm
Status of Foreshore Sites
General Access Conditions
The Developer may suspend access to the all or any part of the Public Realm where
necessary:
•
•
•

to enable maintenance, repair or renewal of the whole or any part or parts of the
Development;
to enable the development, renewal, redevelopment, modification or demolition of the
whole or part or parts of the Development;
where the manner or nature of use of the Public Realm by the public represents:
i.
a threat to the operational integrity or security of the Development or its ability
to meet its duties as a statutory sewerage and water undertaker or an
unacceptable risk to the health and safety of individuals within those areas; or
ii.
a nuisance that is causing the Developer to alter the way it maintains the
Development as a result of the nature or manner of the use of that area of the

•
•
•
•
•

Foreshore Site;
where there would be a risk to the health and safety of the general public using or
intending to use the Public Realm;
where it is necessary to protect ecological features or to protect or maintain flood
defences or for the purposes of navigation and required by any competent authority;
where it is necessary in order to protect the Developer’s property or the property of a
third party;
where it is necessary in order to undertake essential maintenance, repair, cleaning or
renewal and resurfacing works on the Site;
for one day per year to assert rights of proprietorship preventing public rights from
coming into being by means of prescription or other process of law.

Where the Developer intends to suspend access to the Public Realm the following
provisions shall apply:
i.
The Developer shall provide notice of the suspension of access to the Public
Realm to the Council seven Working Days in advance of the first day of
suspension or in the case of urgency as soon as practicable thereafter
specifying:
 why access is being suspended; and
 the expected duration of the suspension and date of reopening.
ii.

The Developer shall use all reasonable endeavours to post notice of the
suspension of access at the entrance and exit to the suspended area of
Public Realm seven (7) Working Days in advance of the first day on which
access will be suspended or in the case of urgency as soon as practicable
thereafter specifying the details and shall maintain those notices for the
duration of the suspension of access to the Public Realm

Where access to the Public Realm or any part of it is suspended the Developer shall re-open
the Public Realm or the relevant part of it as soon as it is reasonably safe and practicable to
do so following the resolution of the issue and/or works identified in the Developer’s notice
served and shall serve notice of the same on the Council.
If a Public Realm is closed to the public for more than 100 days or 10 occasions during a
period of 1 year and the Council so requests in writing the Developer shall:




within 30 days submit a feasibility study to the Council reporting options that
may secure public access to the Public Realm on a more consistent basis
and avoiding the need for such frequent suspension of public access;
within 14 days of the receipt of the feasibility study by the Council hold a
meeting with them in order to discuss the options set out in the feasibility
study;
within 6 weeks of the meeting the actions identified at the meeting shall be
undertaken.

Table 3: Proposals for Maintenance of Public realm
Maintenance of the Public realm
•

Prior to completion of the Works the Developer will submit to the Council a strategy
for the long term maintenance and care of the Public Realm (“Public Realm
Maintenance Plan”)

•

The Developer shall ensure that the Public Realm is maintained to the standard
agreed in the PR Maintenance Plan.

•

The Developer may delegate its responsibilities for the PR Maintenance Plan to a
third party (the identity of which shall be notified in writing to the Council) SAVE
THAT the Developer shall remain liable for ensuring that the Public Realm is
maintained to the standard agreed in the PR Maintenance Plan.

•

The Developer acknowledges that the Council may at any time serve written notice
on the Developer requiring it to delegate the responsibilities for the PR Maintenance
Plan to the Council subject to an agreement to be entered into between the
Developer and the Council (“Delegation Agreement”).

•

Upon receipt of the notice from the Council the Parties shall agree the Delegation
Agreement which may include for the following terms:
 Provisions for termination of any existing arrangements or contract relating to
the delegation of the Developer’s responsibilities for the PR Maintenance
Plan;
 Such financial arrangements generally as may be agreed;
 Specific obligations upon the Council to maintain in accordance with the PR
Maintenance Plan and otherwise to protect the interests of the Developer;
and
 Provisions for the Council to release the Developer in respect of its
obligations.

•

The Public Realm Maintenance Plan covers:
 General routine maintenance and cleaning;
 Landscaping maintenance and reinstatement; and
 Non-cyclical repairs and renewals.

4.0 PLANNING CONSIDERATIONS
4.1 Employment and Skills Training
4.2 The Council’s Economic Development Team has been consulted throughout the
process and supports the Employment and Skills proposals to be included in the s106
agreement.

4.3 Public Realm
4.4 Consideration must be had in regards to the notice identifying the area available for
public use. This notice will be served to the Council after completion, as the final design
of the site will have to be approved by the Council at a later stage. The land available
for public use may need to be closed during maintenance periods and in situations
described in table 2.
4.5 Maintenance of the Public Realm
4.6 The maintenance of the public realm will be done by the Developer. There is, however,
the possibility for the Council to take over the maintenance in the future if there is a
change of circumstances or if the Council is not satisfied by the standard of
maintenance.
5.0 CONCLUSION
5.1 The proposed draft Heads of Terms are considered acceptable and comply with
Regulation 122 of the Community Infrastructure Levy Regulations 2010.
6.0 RECOMMENDATION
6.1 That the committee agrees the draft Heads of Terms as set out in this report.
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ROYAL BOROUGH OF KENSINGTON AND CHELSEA
REPORT BY EXECUTIVE DIRECTOR,
PLANNING AND BOROUGH DEVELOPMENT
____________________________________________________________________________
APP NO. CC/13/04727/Q25
Major Planning Development Committee 21/01/2014
AGENDA ITEM NO. STR2
____________________________________________________________________________
SITE ADDRESS
19-27 Young Street
LONDON
W8 5EH

APPLICATION
DATED

23/08/2013

APPLICATION
COMPLETE

02/09/2013

APPLICANT/AGENT ADDRESS
Ms P Edwards
DP9 Planning Consultants
100 Pall Mall
LONDON SW1Y 5NQ
LISTED
BUILDING

N/A

CONS.
AREA

Kensington
Square

WARD

Queen's Gate

CAPS

Yes

ENGLISH
HERITAGE

K&C

ART '4'

No

CONSULTED
OBJECTIONS
SUPPORT
PETITION
COMMENTS
0
____________________________________________________________________________
Applicant Grainger Kensington & Chelsea
PROPOSAL:

Demolition of existing car park

RBK&C Drawing No(s):CC/13/04727
Applicant's Drawing No(s): A2308 YS 101 P31, A2308 YS 102 P31, A2308 YS 103 P31,
A2308 YS 104 P31, A2308 YS 105 P31, A2308 YS 106 P31
____________________________________________________________________________
RECOMMENDED DECISION:
Grant conservation area consent

/CC/13/04727: 1

CONDITIONS/REASONS FOR THE IMPOSITION OF CONDITIONS:
1.

Time Limit
The demolition hereby consented to shall be begun before the
expiration of three years from the date of this Consent.
Reason - As required by Section 74 of the Planning (Listed Buildings and
Conservation Areas) Act, 1990, to avoid the accumulation of Consents.

2.

Demolition - Contract
Demolition shall not be commenced until a contract for the
development of the site, in accordance with planning permission
reference PP/13/04726 if required, has been entered into.
Reason - To preserve the character and appearance of the Conservation
Area in accordance with Policy CL3 of the Core Strategy

For details see report PP/13/04726
7.0

RECOMMENDATION

7.1

Grant conservation area consent

JONATHAN BORE
EXECUTIVE DIRECTOR, PLANNING AND BOROUGH DEVELOPMENT
List of Background Papers:
The contents of file CC/13/04727 save for exempt or confidential information in
accordance with the Local Government (Access to Information) Act 1985.

/CC/13/04727: 2

SUMMARY OF REASONS FOR DECISION
Demolition of existing car park
You are advised that this application for conservation area consent was determined by the
Local Planning Authority with regard to Development Plan policies in particular Policy CL3 of
the Core Strategy within the Local Development Framework, as well as the policies and
guidance presented in the National Planning Policy Framework, and was considered not to
involve demolition that would result in harm to the character or special significance of the
Conservation Area and to be in compliance with the relevant policies.

No policies in The London Plan were considered of particular relevance to this application.
The full report is available for public inspection on the Council’s website at
http://www.rbkc.gov.uk/CC/13/04727. If you do not have access to the internet you can view
the application electronically on the ground floor of the Town Hall, Hornton Street, London, W8
7NX.

/CC/13/04727: 3

ROYAL BOROUGH OF KENSINGTON AND CHELSEA
REPORT BY EXECUTIVE DIRECTOR,
PLANNING AND BOROUGH DEVELOPMENT
____________________________________________________________________________
APP NO. PP/13/04726/Q12
Major Planning Development Committee 21/01/2014
AGENDA ITEM NO. STR1
____________________________________________________________________________
SITE ADDRESS
19-27 Young Stree
LONDON
W8 5EH

APPLICATION
DATED

23/08/2013

APPLICATION
COMPLETE

02/09/2013

APPLICANT/AGENT ADDRESS
Ms P Edwards
DP9 Planning Consultants
100 Pall Mall
LONDON SW1Y 5NQ
LISTED
BUILDING

N/A

CONS.
AREA

Kensington
Square

WARD

Queen's Gate

CAPS

Yes

ENGLISH
HERITAGE

K&C

ART '4'

No

CONSULTED
OBJECTIONS
SUPPORT
PETITION
COMMENTS
365
27
0
0
2
____________________________________________________________________________
Applicant Grainger Kensington & Chelsea
PROPOSAL: Demolition of car park and construction of part 5 storey and part 8 storey
residential building comprising 53 units with ancillary landscaping and basement car
parking (MAJOR APPLICATION)
RBK&C Drawing No(s):PP/13/04726

/PP/13/04726: 1

Applicant's Drawing No(s): A2308 YS 201 P31, A2308 YS 202 P31, A2308 YS 250 P32,
A2308 YS 251 P31, A2308 YS 252 P31, A2308 YS 253 P31, A2308 YS 254 P31, A2308 YS
255 P31, A2308 YS 256 P31, A2308 YS 257 P31, A2308 YS 258 P31, A2308 YS 259 P31,
A2308 YS 260 P31, A2308 YS SK 1310 01 P1, A2308 YS 310 P31, A2308 YS 311 P31,
A2308 YS 312 P31, A2308 YS 313 P31, A2308 YS SK 1310 28 P1, A2308 YS 400 P31,
A2308 YS 401 P32, A2308 YS 402 P32, A2308 YS 403 P32, A2308 YS 404 P32, A2308 YS
203 P31
____________________________________________________________________________
RECOMMENDED DECISION:
Granted subject to a Section 106 agreement
1) Grant planning permission subject to the conditions in the report and the prior
completion of a planning obligation in accordance with S106 of the Town and Country
Planning Act 1990 (as amended) in the terms set out in this report
2) DELEGATE to the Executive Director, Planning and Borough Development the
authority to negotiate the terms of the S106 (based on the obligations set out in this
report or as may be amended at Committee) and issue the planning permission
following
completion
of
the
S106
planning
obligation.

/PP/13/04726: 2

CONDITIONS/REASONS FOR THE IMPOSITION OF CONDITIONS:
1.

Time Limit
The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason - As required by Section 91 of the Town and Country Planning
Act 1990, to avoid the accumulation of unexercised Planning
Permissions.

2.

Compliance with approved drawings
The development shall not be carried out except in complete
accordance with the details shown on submitted plans A2308 YS
201 P31, A2308 YS 202 P31, A2308 YS 250 P32, A2308 YS 251 P31,
A2308 YS 252 P31, A2308 YS 253 P31, A2308 YS 254 P31, A2308 YS
255 P31, A2308 YS 256 P31, A2308 YS 257 P31, A2308 YS 258 P31,
A2308 YS 259 P31, A2308 YS 260 P31, A2308 YS SK 1310 01 P1,
A2308 YS 310 P31, A2308 YS 311 P31, A2308 YS 312 P31, A2308 YS
313 P31, A2308 YS SK 1310 28 P1, A2308 YS 400 P31, A2308 YS 401
P32, A2308 YS 402 P32, A2308 YS 403 P32, A2308 YS 404 P32,
A2308 YS 203 P31.
Reason - The details are material to the acceptability of the proposals,
and to ensure accordance with the development plan.

3.

Construction Traffic Management Plan (CTMP)
No development shall commence until a Construction Traffic
Management Plan has been submitted to and approved in writing
by the local planning authority. The statement should include:
a) routeing of demolition, excavation and construction vehicles,
including a response to existing or known projected major building
works at other sites in the vicinity;
b) access arrangements to the site;
c) the estimated number of vehicles per day/week;
d) details of any vehicle holding area;
e) details of the vehicle call up procedure;
f) estimates for the number and type of parking suspensions that
will be required;
g) details of any diversion or other disruption to the public highway
during demolition, excavation and construction works; and
h) work programme and/or timescale for each phase of the
demolition, excavation and construction works;
i) details of measures to protect pedestrians and other highway
users from construction activities on the highway;
j) work programme and/or timescale for each phase of the
demolition, excavation and construction works;
k) a strategy for coordinating the connection of services on site
with any programme work to utilities upon adjacent land; and
l) where works cannot be contained wholly within the site a plan
should be submitted showing the site layout on the highway
including extent of hoarding, position of
nearby trees in the highway or adjacent gardens, pedestrian routes,
parking bay suspensions and remaining road width for vehicle
movements.
The development shall be carried out in accordance with the
approved Construction Traffic Management Plan.
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Reason - To minimise the impact of construction works upon highway
safety and nearby residents’ enjoyment of their properties in accordance
with the Subterranean Development SPD and Policies CT1 and CL5 of
the Core Strategy.
4.

Construction Environmental Management Plan (CEMP)
No development shall commence until a site specific Construction
Environmental Management Plan (incorporating measures to
minimise dust and emissions, construction and demolition
methodology, and measures to mitigate construction noise and
vibration affecting adjacent and adjoining occupied residential
premises) has been submitted to, and approved in writing by, the
local planning authority, and the development shall be carried out
only in accordance with the Plan so approved.
Reason - To comply with the requirements of the NPPF and Policies
CE3, CE5, CE6, and CL5 of the Core Strategy in ensuring that effects
upon air quality in the area are minimised and to accord with the Mayor
of London’s Best Practice Guidance ‘Control of dust and emissions from
construction and demolition.

5.

Considerate Constructors Scheme (CCS)
No development shall commence until such time as the lead
contractor, or the site, is signed to the Considerate Constructors
Scheme (CCS) and its published Code of Considerate Practice, and
the details of (i) the membership, (ii) contact details, (iii) working
hours as stipulated under the Control of Pollution Act 1974, and (iv)
Certificate of Compliance, are clearly displayed on the site so that
they can be easily read by passing members of the public, and shall
thereafter be maintained on display throughout the duration of the
works forming the subject of this permission.
Reason - To mitigate the impact of construction work upon the levels of
amenity that neighbouring occupiers should reasonably expect to enjoy,
and to comply with the Subterranean Development SPD and Policy CL5
of the Core Strategy.

6.

Professional management of engineering works
No development shall commence until a Chartered Civil Engineer
(MICE) or Chartered Structural Engineer (MI Struct.E) has been
appointed to supervise the construction works throughout their
duration and their appointment confirmed in writing to the Local
Planning Authority. In the event that the appointed engineer ceases
to perform that role for whatever reason before the construction
works are completed those works will cease until a replacement
chartered engineer of the afore-described qualification has been
appointed to supervise their completion and their appointment
confirmed in writing to the Local Planning Authority. At no time
shall any construction work take place unless an engineer is at that
time currently appointed and their appointment has been notified to
this Authority in accordance with this condition.
Reason - The details are considered to be material to the acceptability of
the proposal, and for safeguarding the amenity of neighbouring
residential properties and to comply with the Subterranean Development
SPD and Policy CL2(g) (ii) of the Core Strategy.

7.

Wheelchair accessible units
10% of all units shall be wheelchair accessible and so maintained.
Reason – To ensure access for all in accordance with Policy CH2 of the
Core Strategy.
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8.

Public Art
No development shall commence (with the exception of demolition
and basement construction) until details of the design of the street
level railings and the balustrades and pedestrian and vehicular
gates on the main building have been submitted to and approved in
writing by the Local Planning Authority. The approved railings,
balustrades and gates shall be installed in accordance with the
details so approved before the development is occupied and
retained thereafter.
Reason - In the interest of visual amenity and to secure public art within
the development in accordance with Policy CR4 of the Core Strategy
and the Planning Obligations SPD and Public Art SPG.

9.

Sample Materials
No development shall commence (with the exception of demolition
and basement construction) until samples of external facing
materials (including balustrades) have been submitted to and
approved in writing by the Local Planning Authority. The
development shall be constructed in accordance with the details so
approved.
Reason - In the interest of the architectural quality of the building and the
character and appearance of the area in accordance with Policy CL2 of
the Core Strategy.

10.

Sample panels on-site required
No development shall commence (with the exception of demolition
and basement construction) until sample panels of facing
brickwork showing the proposed colour, texture, facebond and
pointing have been provided on site, and approved in writing by the
local planning authority. The sample panels shall be retained on
site until the work is completed in accordance with the panel(s) so
approved.
Reason - In order to safeguard the architectural quality of the building
and the character and appearance of the area in accordance with Policy
CL2 of the Core Strategy.

11.

Details of windows and doors
No development shall commence (with the exception of demolition
and basement construction) until detailed drawings, and materials
as required, of all windows and doors, and the dormer windows
have been submitted to and approved in writing by the Local
Planning Authority. The development shall be constructed in
accordance with the details so approved.
Reason - In order to safeguard the architectural quality of the building
and the character and appearance of the area in accordance with Policy
CL2 of the Core Strategy.

12.

Contamination – Site Investigation Scheme
No development shall commence until a site investigation and a
risk assessment have been undertaken, and submitted to and
approved in writing by the Local Planning Authority. The risk
assessment shall assess the degree and nature of any
contamination identified in the site investigation and assess the
risk posed by any contamination to human health, controlled
waters and the wider environment.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, in particular
Saved Policies PU3 and PU4 of the Unitary Development Plan 2002
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(You are advised that the Scheme must be based upon and target the
risks identified in the approved preliminary risk assessment and shall
provide provisions for, where relevant, the sampling of soil, soil vapour,
ground gas, surface and groundwater, and will be a matter of public
record).
13.

Contamination – Remediation method statement
No development shall commence (save for demolition) until a
Remediation Method Statement (if necessary) to address the
results of the Site Investigation Scheme has been submitted to, and
approved in writing by, the local planning authority.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, Saved
Policies PU3 and PU4 of the Unitary Development Plan 2002 and accord
with
CLR 11: Model Procedures for the Management of Land
Contamination (Defra 2004) or the current UK requirements for sampling
and testing.

14.

Contamination – Verification report
No development shall commence (save for demolition) until the
approved Remediation Method Statement (if necessary) has been
carried out in full and a Verification Report confirming:
(i) completion of these works;
(ii) details of the remediation works carried out;
(iii) results of any verification sampling, testing or monitoring
including the analysis of any imported soil;
(iv) classification of waste, its treatment, movement and
disposal;
(v) and the validation of gas membrane placement.
has been submitted to, and approved in writing, by the local
planning authority.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, in particular
Saved Policies PU3 and PU4 of the Unitary Development Plan 2002

15.

Air Quality
The boilers and CHP plant shall not be installed until certificates to
show indicative emissions of the combustion plant (the emission
factor should meet a dry NOx level of 40mg/kWh at 0% O2) have
been submitted to and approved in writing by the local planning
authority. Where this is to be achieved by abatement technology,
details of the reductions to be achieved at varying operational
conditions shall be submitted to and approved in writing by the
local planning authority.
Reason - To ensure that impact upon air quality in the area is minimised
in accordance with Policy CE5 of the Core Strategy.

16.

Air Quality
The development shall not be occupied until the CHP plant has
been tested at full and partial loads for its NOx emissions by an
accredited laboratory to ensure that emissions do not exceed
emissions of dry NOx of 40mg/kWh (at 0% O2)
Reason - To ensure that the impact upon air quality in the area is
minimised in accordance with Policy CE5 of the Core Strategy.
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17.

Noise from air conditioning plant
Noise emitted by all building services plant and vents shall not
increase the existing daytime and night time lowest LA90(10min)
background noise level at any time when the plant is operating, and
where the source is tonal it shall be -15dBA. The noise emitted
shall be measured or predicted at 1.0m from the facade of the
nearest residential premises or at 1.2m above any adjacent
residential garden, terrace, balcony or patio. The plant shall be
serviced regularly in accordance with the manufacturer's
instructions and as necessary to ensure that the requirements of
the condition are maintained. If at any time the plant is determined
by the local planning authority to be failing to comply with this
condition, it shall be switched off upon written instruction from the
local planning authority and not used again until it is able to
comply.
Reason - To prevent any significant disturbance to residents of nearby
properties and comply with development plan policies, in particular
Policy CL5 of the Core Strategy.

18.

Night time plant noise emissions shall comply with the approved
Acoustic Report prepared by Hoare Lea Acoustics, reference:
1004876-REP-BRD-20130725-1, dated 23 August 2013 shall be
adopted and implemented in full.
Reason - To prevent any significant disturbance to residents of nearby
properties and comply with development plan policies, in particular
Policy CL5 of the Core Strategy.

19.

Anti-vibration mounts for air-conditioning/ extraction equipment
The plant shall not operate unless it is supported on adequate
proprietary anti-vibration mounts to prevent the structural
transmission of vibration and regenerated noise within adjacent or
adjoining premises, and these shall be so maintained thereafter.
Reason - To prevent any significant disturbance to residents of nearby
properties and comply with development plan policies, in particular
Policy CL5 of the Core Strategy.

20.

The specifications and recommendations of the Acoustic Report
prepared
by
Hoare
Lea
Acoustics,
reference:
1004876-REP-BRD-20130725-1, dated 23 August 2013 shall be
adopted and implemented in full.
Reason - To prevent any significant disturbance to residents of nearby
properties and comply with development plan policies, in particular
Policy CL5 of the Core Strategy.

21.

Trees and landscaping – Details required
No development shall commence (with the exception of demolition
and basement construction) until a scheme of landscaping, to
include proposed trees and shrubs, paths and their surfacing
materials, and furniture/garden features, has been submitted to and
approved in writing by the local planning authority, and the
development shall only be carried out and maintained in
accordance with the details so approved.
Reason - To protect the appearance and amenity of the area and to
accord with policies of the development plan, in particular Policy CR6 of
the Core Strategy.
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22.

Car parking
The car parking shall be provided in accordance with the approved
plans and retained for use by the residents of the building only
thereafter. Three spaces shall be reserved exclusively for Blue
Badge Holders at all times.
Reason - To prevent obstruction of the surrounding streets and to
safeguard the amenity of the area in accordance with Policy CT1 of the
Core Strategy.

23.

Cycle Parking
The development shall not be occupied until cycle parking has
been provided in accordance with the approved plans and shall be
retained thereafter.
Reason - To promote cycle use in accordance with Policy CT1.

24.

Lifetime Homes
The new dwelling(s) shall be constructed to ‘Lifetime Homes’
standards prior to occupation and shall be retained as such
thereafter.
Reason – To ensure satisfactory provision for people with disabilities and
meet the changing needs of households in accordance with
development plan Policies in particular policy CH2(b) of the Core
Strategy.

25.

Code for Sustainable Homes
The dwellings shall achieve Level 4 of the Code for Sustainable
Homes and none shall be occupied until a final Code Certificate has
been issued for it certifying that Code Level 4 has been achieved.
Reason – To ensure that the development contributes to the attainment
of sustainable development and to comply with Policy CE1 of the Core
Strategy.

26.

The development shall not be occupied until a waste management
plan, detailing waste collection arrangements, has been submitted
to and approved in writing by the local planning authority. Waste
shall be managed in accordance with the details so approved.
Reason - In the interest of the safety and convenience of highway users
and residential amenity in accordance with Policy CL5 and CT1 of the
Core Strategy.

27.

Traffic/access management
The development shall not be occupied until a traffic/access
management plan, detailing vehicle access arrangements to
minimise the impact on highway users, has been submitted to and
approved in writing by the local planning authority. The vehicle
access shall be controlled in accordance with the details so
approved.
Reason - In the interest of the safety and convenience of highway users
and residential amenity in accordance with Policy CL5 and CT1 of the
Core Strategy.

28.

No use of green roofs
Access to the areas of green roof shall be for maintenance
purposes only.
Reason - To protect the privacy of neighbouring properties in
accordance with Policy CL5 of the Core Strategy.
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INFORMATIVES
1

Enforcement of Conditions (PP)

2

Variations to Approved Drawings

3

Care in the Conservation Area

4

Unilateral Undertaking

5

CTMPs - Reminder to be Sensitive

6

Party Wall Act 1996

7

Your attention is drawn to Condition 9. The Design Officer has raised
concerns regarding the louvres on the southern dormer (plant room) and
asked that the design be reviewed to include windows rather than louvres if
this would not affect air floor to the plant room.

8

Thames Water will aim to provide customers with a minimum pressure of
10m head (approx 1 bar) and a flow rate of 9 litres/minute at the point
where it leaves Thames Waters pipes. The developer should take account
of this minimum pressure in the design of the proposed development.

9

GTD/Pre-app/At submission Est.G/No amend

10

I.40
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1.0

SITE

1.1

The application site comprises 19-27 Young Street, a 250 space multi-storey
public car park with an ancillary office on the roof (240sqm) and a split level
Class B1 office on the ground and lower ground floors (972sqm). The existing
building rises to approximately 19m (AOD).

1.2

The car park occupies just over one third of the eastern side of Young Street,
with its southern flank marking the end of Young Street and the northern flank
approximately 75m from Kensington High Street.

1.3

The building is not listed, but lies within the Kensington Square Conservation
Area and abuts the Kensington Court Conservation Area. The site is also
adjacent to a variety of Grade II listed buildings including all of Kensington
Square to the south and west, 9 and 16 Young Street to the north and west
respectively, and Barkers department store.

2.0

PROPOSAL

2.1

Conservation area consent is sought for the demolition of the existing building
and planning permission is sought for the redevelopment of the site to include:

·

A six/eight storey building above ground fronting Young Street (with a lower
ground floor and the top floor of each expressed as a set back attic storey).
To the rear the building steps down to two storeys at the eastern boundary

· 53 residential units (36 private rented units and 17 market units); comprising
2 one bedroom studios, 22 one bedroom flats (including three duplex units),
19 two bedroom flats (including six duplex units), and 10 three bedroom flats
(including two duplex units and three triplex units)

· Basement incorporating 25 car parking spaces, cycle parking for 55 bicycles,
residents' lounge, gym and cinema, bin storage and plant
2.2

2.3

This application forms part of a set of applications which also includes the
planning application relating to land to the south of the Carlyle Building
(PP/13/04728), also on this agenda. S38 of the Planning and Compulsory
Purchase Act 2004 requires planning decisions to accord with the development
plan unless material considerations indicate otherwise. While the proposal
should therefore be assessed on its own merits and against the relevant local
development plan planning policies set out below, the other application is a
material consideration that should be given weight in deciding this application.
Planning Obligations
The Community Infrastructure Levy Regulations (2010) state in regulation 122
that planning obligations may only constitute a reason for granting planning
permission for the development if the obligation is:

·
·
·

necessary to make the development acceptable in planning terms
directly related to the development
fairly and reasonably related in scale and kind to the development
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Policy C1 of the Core Strategy requires the negotiation of planning obligations in
order to mitigate the impact of the development on Borough services and
infrastructure. The Council's Planning Obligations SPD sets out the various
contributions that could apply. The contributions required by the SPD are as
follows:
Obligation

Contribution

Education (secondary)
Library Facilities
Sport and Leisure Facilities
Health
Community Facilities Revenue
Open Space
Play Space
Public Realm Revenue
Air Quality
Monitoring fee

£23,738.88
£11,155.20
£36,154.80
£42,400
£8,971
£48,007.20
£2,669.50
£7,707.67
£2,650
£4,586.35

Total

£188,040.60

In addition to the contributions above, the s106 agreement will include the
following heads of terms:
Affordable Housing Phasing
a) A clause restricting occupancy of a number of units at Young
Street linked
to the provision of affordable housing at
Hortensia Road
Transport
a) Car permit free status of scheme
b) Construction Traffic Management Plan monitoring fee
of £2,800 per plan
d) Highway works contribution of £9,000 towards repairs to
provision of new granite setts at existing crossing
Employment
a) Notification of vacancies to Council
b) 10% recruitment target of local residents
c) Agreement of construction training plan
d) Submission of annual local recruitment monitoring report
e) Procurement monitoring fee £4,895
f) Compliance with Local Procurement Code

2.4

2.5

contribution
footway and

Mayoral Community Infrastructure Levy
The Mayor of London is a CIL charging authority for the purposes of Part 11 of
the Planning Act 2008. The proposed development will pay Mayoral CIL, based
on £50 per sqm, which is estimated as £66,300.
Architecture Appraisal Panel
The scheme was reviewed by the Architecture Appraisal Panel during
pre-application discussions on the 13 March 2013 and 12 June 2013. The
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panel's full reports are appended to this report, and officers have provided a
comment in Section 5.
3.0

RELEVANT PLANNING HISTORY

3.1

PP/99/02264 - Extension and alteration to office premises under multi-storey car
park involving infilling of existing loading bay area and erection of glazed canopy
structure, both at front ground floor level - Granted 01/03/2000
PP/11/00422 - Temporary change of use to allow occupation of ground floor for
continued class B1 (office) and/or class D1 (non-residential institutions)
examination space for pupils of Holland Park School - Granted 07/04/2011

4.0

PLANNING CONSIDERATIONS

4.1

The principal determining issues in this case are:

4.2

·

The benefits of new residential units and bringing the site back into full use
with a building meeting current design expectations and space standards

·

Principle of loss of office floorspace and a public car park in light of existing
development plan policies

·

Principle of residential development in light of existing development plan
policies

·

The scale, layout and architecture of the proposed development and its
impact on the character and appearance of the Kensington Square and
Kensington Court Conservation Areas and the setting of the nearby listed
buildings

·

The acceptability of the proposed residential accommodation in relation to
the residential amenity standards of the development plan and
supplementary guidance

·

Acceptability of affordable housing provision off-site in light of existing
development plan policies

·

Impact on the living conditions of neighbouring properties, in relation to
daylight, sunlight, privacy, sense of enclosure, and noise and disturbance

·

Impact of the development on traffic, car parking, pedestrians and cyclists,
the public realm, and servicing

·

The impact on the environment, including climate change, air quality, and
contamination

The Core Strategy of the Local Development Framework for the Royal Borough
was adopted on December 8 2010, and contains planning policies which have
succeeded the majority of those in the Unitary Development Plan (UDP). For the
purposes of S.38(6) of the Planning and Compulsory Purchase Act 2004, the
‘Development Plan’ now comprises the Core Strategy, the London Plan (July
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2011), plus relevant ‘saved’ policies from the UDP. The relevant development
plan policies are:
Core Strategy
CO5 - Strategic Objective for Renewing the Legacy
CO6 - Strategic Objective for Diversity of Housing
CO7 - Strategic Objective for Respecting Environmental Limits
CH1 - Housing Targets
CH2 - Housing Diversity
C1 - Infrastructure Delivery and Planning Obligations
CL1 - Context and Character
CL2 - New Buildings, Extensions and Modifications
CL3 - Heritage Assets - Conservation Areas and Historic Spaces
CL4 - Listed Buildings, Scheduled Ancient Monuments &
Archaeology
CL5 - Amenity
CT1 - Improving alternatives to car use
CR1 - Street Network
CR2 - Three-dimensional Street Form
CR4 - Streetscape
CR6 - Trees and landscape
CR7 - Servicing
CE1 - Climate Change
CE2 - Flooding
CE3 - Waste
CE5 - Air Quality
CE6 - Noise and Vibration
CF5 - Location of Business Uses
Unitary Development Plan (Saved Policies)
CD63 - Conservation Area Views
PU03 - Contaminated Land Information
PU04 - Protection from Contamination
London Plan
3.4 - Optimising Housing Provision
3.5 - Quality and design of housing developments
3.8 - Housing choice
3.9 - Mixed and balanced communities
3.11 - Affordable Housing Targets
3.12 - Negotiating Affordable Housing on Individual Private
Residential and Mixed Use Schemes
3.13 - Affordable Housing Thresholds
5.1 - Climate change mitigation
5.2 - Minimising carbon dioxide emissions
5.3 - Sustainable design and construction
5.7 - Renewable energy
5.9 - Overheating and cooling
5.13 - Sustainable drainage
5.17 - Waste capacity
6.3 - Assessing effects of development on transport capacity
6.9 - Cycling
6.13 - Parking
7.3 - Designing Out Crime
7.4 - Local character
7.5 - Public realm
7.6 - Architecture
7.8 - Heritage assets and archaeology
7.14 - Improving air quality
8.2 - Planning obligations
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4.3

Weight has also been given to the following supplementary planning guidance:

·
·
·
·
·
·
·

Transport SPD
Planning Obligations SPD
Noise SPD
Designing Out Crime SPD
Air Quality SPD
Kensington Square Area Proposals Statement
Mayor's Housing SPG

Principle of land use

4.4

4.5

4.6

4.7

Loss of public car park
The Core Strategy does not protect public car parks and policy CT1 promotes
alternative modes of transport. The site lies within PTAL 5 (which is highly
accessible) and the loss of the car park is therefore acceptable and in
accordance with Policy CT1 (see Transport section for highway impact).
Loss of business floorspace
Office floorspace in excess of 300sqm but below 1000sqm is defined in the Core
Strategy as "medium sized offices". Policy CF5 specifically resists the loss of
medium sized offices in Higher Order Town Centres and other accessible areas,
except where the office is within an Employment Zone or town centre and is
being replaced by a shop or social and community use.
There is an existing office on the roof of the car park and at ground/lower ground
floor level. The roof level office is ancillary to the function of the car park and
does not therefore provide market office accommodation protected by Policy
CF5. The ground/lower ground floor office is a class B1 office with a floor area of
972sqm. The office was originally constructed as ancillary accommodation to the
public car park (specifically as an RBKC and NCP Parking Shop office), and the
lease history shows it operated as such until 2011 when it was temporarily
leased to Holland Park School to provide exam space. The office is now vacant.
The office has never contributed to the Borough's general market office stock
and in light of its split level floor plan would not offer attractive commercial office
space. The loss of the B1 office would not result in a loss of employment
opportunities and would be acceptable within the context of the development
proposed, which delivers additional residential accommodation including
affordable housing and significant enhancements to the setting of listed buildings
and character and appearance of the Kensington Square and Kensington Court
Conservation Areas.
Provision of housing
The site lies within a highly sustainable area, with access to local services and
public transport nodes. The redevelopment of the site for residential use and its
contribution to meeting housing need therefore accords with the Policy CH1 of
the Core Strategy.
Amount and quality of residential accommodation

4.8

The development proposes 6,217sqm (GIA) of residential floor space,
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accommodating a total of 53 units. London Plan Policy 3.4 states that taking into
account matters of context and character, public transport capacity, and general
design principles, development proposals should seek to optimize housing
output for different types of location within the relevant density range set out in
Table 3.2 (density matrix). Matters of context and character, public transport
capacity, and general design principles are considered in detail in later sections
of this report. With respect to the density matrix the site has a Public Transport
Accessibility Level (PTAL) of 5 and lies within a central area. The density matrix
indicates that the appropriate density of development would be within the range
of 650-1100 hr/ha (habitable rooms per hectare). The proposed scheme would
have a density of 796 habitable rooms per hectare (291 units/hectare) which is
within the appropriate range identified in the Mayor’s density matrix.

4.9

4.10

4.11

Unit mix
All 53 proposed units would be market housing, comprising 36 private rental
units and 17 market units for sale. There is no land use distinction placed
between private rental and market units in planning terms as both are defined as
Class C3. How many the developer rents or sells cannot be controlled through
the planning system, so a different mix could result.
The Core Strategy does not prescribe a particular housing mix for new market
housing, though it indicates a greater need for units with three or more
bedrooms. 45% and 36% of the proposed units would be one or two bed
respectively, and 19% would have three bedrooms. This would represent a high
proportion of 1 and 2 bed units. However, the developer is suggesting 36 of the
53 units would be private rental and the particular need in this housing type is for
smaller units with 1 or 2 bedrooms. The proposals would provide a good mix of
unit types and sizes for this type of housing development at this location in
accordance with Policy CH2.
Proposed residential environment
Core Strategy Policy CH2 and the Mayor's Housing SPG requires residential
accommodation to provide an acceptable internal and external environment.

4.12

Eleven of the proposed units are designed to be double aspect, which is a direct
result of the site constraints. However, each unit would have ceiling heights and
floor areas exceeding the Mayor's Housing SPG standards. 10% of the units
would also be wheelchair accessible in accordance with Core Strategy Policy
CH2, and this would be secured by recommended condition 7.

4.13

There would be four units with accommodation located on the lower ground
floor, all would be duplex units with living room/kitchen space on the upper
ground floor and the bedrooms at lower ground level. The ceiling heights and
floor areas in these units would exceed the Mayor's Housing SPG standards and
the submitted Daylight and Sunlight and Overshadowing Assessment (produced
by Brooke Vincent and Partners) concludes that the lower ground habitable
rooms would receive good levels of daylight. These flats would have a good
internal environment in accordance with Policy CH2 and the Mayor's SPG. The
Brooke Vincent and Partners assessment also concludes that the communal
courtyard will receive adequate levels of sunlight.
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4.14

23 of the 53 apartments would have exclusive access to private outdoor space,
either in the form of a roof terrace or balcony (the Mayor's Housing SPG
considers both these forms of outdoor space as acceptable). The remaining 30
units would have access to the communal courtyard. The Mayor's Housing SPG
advises flexibility in designing outdoor space into schemes, particularly when the
lack of outdoor space would be mitigated by additional internal space. In this
particular case the introduction of balconies fronting Young Street would be
uncharacteristic of Kensington Square and the floor areas of the proposed units
exceed the Mayor's standards. In addition the site is 220m and 650m from
Kensington Gardens and Holland Park respectively. The proposals provide an
acceptable level of outdoor space in accordance with Policy CH2 and the
Mayor's SPG.

4.15

Core Strategy Policy CR5 requires all major residential developments to provide
on-site external playspace. The Council's Planning Obligations SPD sets a
threshold for when on-site playspace should be provided and this is based on
the expected child yield of the development (10 children). The proposal would
have a child yield of 2.81 and as such there would be no requirement to provide
any playspace on site. The development would however secure £2,669.50 to
mitigate the impact on existing playspace.

4.16

Overall, the development proposed would provide a good residential
environment, both internally and externally in accordance with Policy CH2 and
the Mayor's SPG.
Affordable housing provision

4.17

The development would have a residential floor area in excess of 800sqm. Core
Strategy Policy CH2(i) requires 50% of the floor area to be provided as
affordable housing. CH2(k) states that this should be on-site unless exceptional
circumstances exist. The application site is tightly constrained and in a sensitive
location in townscape terms; being within a Conservation Area and adjacent to
listed buildings. The scheme would have to accommodate 3+ bedroom
affordable rented units to meet the Borough's particular affordable housing need.
Because of the facilities within the proposed building, any affordable rented units
would need to be within a separate part of the building and have their own
separate entrance to avoid unaffordable service and management charges.
Designing this into the application site would not be possible without
compromising the current successful design approach. The off-site scheme at
Hortensia Road (PP/13/04728) has two street frontages and offers the
opportunity to provide the affordable rented units as six 4 bedroom houses and
one 2 bedroom flat, each with their own entrance, and private garden. These
units are welcomed by the Council's Director for Housing. It would not be
possible to accommodate these 4 bedroom houses at Young Street and in the
interest of delivering affordable rented units that would meet the Council's
housing need it is appropriate in this instance to provide the affordable floor
space off-site in accordance with Policy CH2.

4.18

Design and conservation
Core Strategy Policy CL1 seeks to ensure that development proposals, through
their architecture and urban form, contribute positively to the context of the
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townscape in respect of matters such as scale, height, bulk, mass, proportion,
plot width, building lines, street form, rhythm, roofscape, materials, vistas, views,
gaps and historic fabric. Policy CL2 explains that the Council will require
architecture to be attractive in its composition, materials and craftsmanship, and
to be locally distinctive by responding positively to its context. With respect to
conservation areas and listed buildings, Policies CL3 and CL4 comment that
development proposals should preserve and take opportunities to enhance the
character or appearance of the conservation area and the special architectural
or historical interest of listed buildings.

4.19

4.20

4.21

Context
The Council's Kensington Square Conservation Area Proposals Statement
describes Young Street as having the characteristics of an 'access corridor'. It is
explained that this is partly because of the servicing entrance for Barkers, but
also the lack of residential frontages. However, the proposals statement explains
how Young Street once formed part of Kensington Square, and because of its
position on its northern edge offers an opportunity to enhance the setting of the
square which has been undermined by the existing car park.
With the exception of Barkers and the car park, the buildings within Young
Street have a reduced scale to those of the High Street and begin to adopt the
plot widths and verticality of Kensington Square. Redevelopment of the car park
is also seen as an opportunity to knit the site back into the urban grain of the
area.
Demolition of existing building
Demolition within conservation areas is only supported by Core Strategy Policy
CL3 where the building in question does not make a positive contribution to the
character and appearance of the conservation area, or where a scheme for
redevelopment has been approved. The car park is a large building with a
utilitarian aesthetic, strong horizontal emphasis and unengaging public face. It
has a negative impact on the setting of numerous listed buildings and detracts
from the character and appearance of the Kensington Square Conservation
Area through its horizontal design, concrete materials and the uncomfortable
juxtaposition of the office storeys. The Council's Kensington Square
Conservation Area Proposals Statement also criticises the car park for its
horizontality, proportion and dreary facade, particularly at street level. The
carpark therefore makes no positive contribution to the conservation area and its
demolition would accord with Policy CL3.
Proposed building

4.22

Scale
The existing building has a monolithic scale and presence in the townscape as a
result of its materiality, horizontal design emphasis, and the disjointed design of
the upper level offices. The immediate area incorporates a variety of building
heights, ranging from three to seven storeys in height in Young Street
(approximately 16m to 25m) (excluding Barkers which rises to approximately
38m in height), and three to seven storeys in Kensington Square (where the top
floors are often expressed as an attic storey).
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4.23

The proposed building would be higher than the existing car park along the
Young Street frontage, ranging from six to eight storeys in height (which at the
highest point would be approximately 3.5m higher than the existing car park).
The proposed building height would be similar to buildings to the north, but there
would be a noticeable difference in height between the proposal and the three
storey Greyhound Public House to the south. The shoulder height of the
proposed building at its southern end would be 18m (approximately 6m higher
than the existing car park at this point and the Public House). Although this
would represent a stark change in height, this is a common condition in
Kensington Square where the flank of taller buildings are visible next to smaller
buildings. The relationship between the proposal and the public house would be
eased by the 4m set back at fifth floor level and the transition in scale at this
point is acceptable.

4.24

Due to the narrowness of Young Street it would not be possible to see the full
height of the proposed building in short range views, with the sixth and eighth
floors set back and expressed as attic storeys. However, the full height of the
building would be discerned in longer range views, particularly from Kensington
High Street and Kensington Square. In these views the proposed increase in
height would be noticeable, though the proposed massing of the building and
treatment of the top floors makes this comfortable. The sixth floor would be set
back by 3.9m from the main face of the building and designed to read as a
mansard, albeit a modern interpretation, which would break up the bulk. The
attic storey would be treated in a different material, using a pale amber coloured
aluminium with matt finish to give a softer appearance. The eighth floor would be
similarly treated, albeit with a smaller set back of 1.5m. This element would rise
two floors above the rest of the Young Street frontage and, although it would be
taller than any other building in Young Street (except Barkers), this element
would only be read in context within longer views from the Kensington High
Street and Kensington Square. From the Kensington High Street the eighth floor
would be seen in the context of Young Street where it is not uncharacteristically
large in comparison with 5 and 15-17 Young Street, and Barkers. From
Kensington Square the taller element of the building would again be seen in the
context of Barkers and the change in height would be eased by the massing of
the proposed building.

4.25

To the rear the volume of the building would be arranged around an 18m square
landscaped courtyard, with wings to the north and south of the site which would
step down in height from five to two storeys towards Kent House and Kensington
House. The eastern side of the courtyard would be enclosed by a two storey
'pavilion' building. The scale of the proposed building at the rear would be no
greater than the existing car park. It would represent a improvement as viewed
from Kent House and Kensington House in light of the arrangement of the
volume and the massing. In these private views the proposal would enhance the
character and appearance of the Kensington Court and Kensington Square
Conservation Areas.

4.26

Overall, the scale and massing of the proposed building would relate well to its
context and would enhance the setting of neighbouring listed buildings and the
character and appearance of the Kensington Square and Kensington Court
Conservation Areas, in accordance with Policy CL2, CL3 and CL4.
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4.27

Layout
The proposed layout is informed by the opportunity to enhance Young Street by
reintroducing a strong residential frontage which responds to the transitionary
nature of the street, and to improve the amenity of neighbouring residents,
particularly those of Kent House and Kensington House which are located to the
east.

4.28

The proposal would infill the gap in the streetscape left by the demolished
carpark. It would sit on the back edge of the pavement following the strong
building lines to the north and south. The proposed residential use at lower
ground would require a lightwell fronting the street, which would result in the
ground floor frontage being set back from the footway by 1.2m. This would not
be uncharacteristic of Kensington Square, and in any event the piers of the
upper floor bays come down to ground (with railing set between) which would
give the building a strong presence at street level. With the exception of the
ground and lower ground, the building would align with the frontages of the
adjoining properties.

4.29

The plan form would be arranged around the rear landscaped courtyard, which
would be glimpsed from the public realm through the entrance lobby. This area
would be of sufficient size (18m square) to provide a proper amenity and sense
of space. It would comprise of a small lawn, raised planter beds for shrubs and
trees, raised water feature, a pergola and paving. Condition 21 is recommended
to secure full landscaping details of this area. The landscaped courtyard would
have the result of the building opening out at the rear, with wings to the north
and south of the site stepping down in scale towards Kent House and
Kensington House, and a single and two storey 'pavilion' building proposed
along the eastern boundary. This site arrangement would improve the outlook
for Kent House and Kensington House.

4.30

The pedestrian entrance would be located at the northern end of the building,
beneath the eight storey element, which would emphasise it position.

4.31

The layout would respond well to the site and its particular constraints, as well
as its context.
Architecture

4.32

The architecture of the proposed building would reinterpret the historic domestic
architecture of Kensington Square. The front building line would respect the east
side of Young Street through its large projecting bays to the main body of the
building and the introduction of a lightwell with railings. This would both add
articulation and a strong vertical emphasis to the facade and help assimilate the
building into Kensington Square which would strengthen the street frontage.

4.33

The elevations have a good sense of hierarchy with the lower and upper ground
floor given weight through the use of stone, while the middle floors are treated in
a softer brick with windows of a secondary scale which would reinforce the
vertical emphasis of the building. Finally the top floors are expressed as more
recessive roof elements treated in a different material and set back from the
edges of the building. The proposed building would reflect the established
fenestration rhythms and hierarchy of the houses within the Kensington Square.
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4.34

The detailed design of the gates to the basement car park and adjacent
secondary access to the substation and bin/cycle store lift would be relatively
plain and utilitarian in design and would allow views from the public realm into
the service areas of the building. The application explains that these elements
will be designed to take account of the character and heritage of the area and
an artist will be commissioned to develop designs for these elements, as well as
the proposed balustrades and railings. Officers welcome this approach and
recommend condition 8 to secure detailed designs of these gates.

4.35

The primary construction material of brick would be acceptable and would reflect
the established primary construction material within Kensington Square. The
stone detail and metal railings and metal balustrades would add visual interest
and reflect historic precedent within the area. Samples of facing materials and
the detailed design of the railings and balustrades would be secured by
recommended conditions 8 and 9.

4.36

The proposed courtyard and green roofs at the rear of the site would provide
some relief and soften the development in views from the east. This would be a
significant enhancement to the rear in comparison with the existing car park.
This not only provides an attractive amenity space and outlook to the proposed
development but also for neighbouring overlooking buildings.

4.37

In summary the scale, massing, architecture and materials of the proposed
building would be appropriate to this context and would enhance the setting of
the neighbouring Grade II listed buildings and the character and appearance of
the Kensington Square conservation area in accordance with Policies CL2, CL3
and CL4 of the Core Strategy.
Impact on the living conditions of neighbouring properties

4.38

4.39

4.40

Core Strategy policy CL5 requires new buildings to have an acceptable impact
on the amenity of neighbouring properties, in terms of matters such as sunlight
and daylight, visual privacy, sense of enclosure, noise and vibration.
Privacy
In considering the matter of privacy the Core Strategy states that the Council will
not be seeking to ensure that development proposals meet any particular
minimum or maximum standard.
The properties that would be most affected are Kent House and Kensington
House to the east. The separation distance between the proposal and Kent
House and Kensington House would range from approximately 18m to 31m,
which would be sufficient distance to ensure that there would be no material loss
of privacy. In addition, due to the site layout, separation distances, and
respective levels (garden of Kent House and Kensington House lower than
ground level in development site), the rear gardens in Kent House and
Kensington House would not experience direct overlooking from the proposal
which would result in a material loss of privacy, in accordance with Policy CL5.
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4.41

The proposed residential building would introduce windows fronting the street.
These would be opposite 16 Young Street (offices) and the side elevation of 45
Kensington Square (residential). The separation distance between these
properties and the proposal would be 12m which is characteristic of most
residential side streets and the levels of inter-visibility would be acceptable and
the impact in accordance with Policy CL5.

4.42

The proposal incorporates east facing balconies and terraces. These would be
generally small and between 16m and 30m away from the nearest facing
windows of Kent House and Kensington House to the east. The north facing
terraces are at first floor level and would not result in a material loss of privacy to
Kent House and Kensington House, or to buildings to the north due to the
separation distances and respective levels in accordance with Policy CL5.

4.43

Sense of enclosure
The proposed building would have a significantly reduced mass at the rear in
comparison to the existing car park. This is best explained by reference to Figure
1 (existing building on the left and proposed on the right) which shows the extent
of building volume removed from the centre and rear of the site. This would open
up the site at the rear and would significantly reduce the existing sense of
enclosure to Kent House and Kensington House.
Figure 1

4.44

Although the proposed building would be higher than the car park in parts, these
elements are carefully modelled to minimise their bulk, and would be sufficient
distance from Kent House and Kensington House (30m) to ensure that there
would be no increased sense of enclosure in accordance with Policy CL5.

4.45

The scale of the proposal to the rear of the Greyhound Public House would not
differ greatly to the existing car park and there would not be any material
increase in the sense of enclosure therefore. The office building to the north,
15-17 Young Street already experiences a sense of enclosure from the carpark.
The increased scale of the proposal would not be so significant so as to
materially affect the office building.
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4.46

Daylight and sunlight
The Core Strategy states that the Council will not seek to ensure that
development proposals meet any particular minimum or maximum standard.
However it states that the Council will have regard for the BRE guidance Site
Layout Planning for Daylight and Sunlight (2nd Edition 2011). The application is
accompanied by a Daylight, Sunlight and Overshadowing Report (produced by
Brooke Vincent and Partners). In accordance with the BRE guidance the report
has assessed daylight by applying the Vertical Sky Component (VSC) and
Daylight Distribution (DD), while the sunlight is assessed by calculating the
Annual Probable Sunlight Hours (APSH).

4.47

The following properties have been tested for daylight impacts:- 15-17 and 16
Young Street (offices), Kent House and Kensington House, 1-3 and 45
Kensington Square.

4.48

The report concludes that all windows tested at Kent House and
Kensington House would be within the tolerance recommended in the BRE
guidance, and in some cases the levels of daylight would improve as a result of
the reduced mass at the rear of the application site (discussed above). The
building to the rear of 2-3 Kensington Square has been tested as a residential
building, but the Council's records show this to be an office building. In any event
the results show that the impact would be acceptable. The residential
accommodation above the Greyhound Public House (1 Kensington Square)
would not be adversely affected by the proposal and again any reduction in light
is minor and well within the tolerance recommended in the BRE guidance. The
results for 45 Kensington Square show that the impact would not be adverse and
is within the tolerance recommended in the BRE guidance. The offices at 15-17
Young Street have been tested and the results show that only one of the 23
windows assessed would fall outside the tolerances set out in the BRE guidance.
Similarly for 16 Young Street two of the 16 windows tested would fail to meet the
standards set out in the BRE guidance. This is acceptable in both cases given
the office use and urban setting. The impact of the development on daylight to
the windows of neighbouring buildings would be acceptable and in accordance
with Policy CL5.

4.49

Only windows facing within 90 degrees due south are tested for sunlight
impacts. The Annual Probable Sunlight Hours has been tested for the following
properties: Kent House, Kensington House and 45 Kensington Square. The
results show no noticeable change to sunlight levels to these windows, although
it is noted that there are some improvements to existing conditions. The impact
is acceptable and accords with Policy CL5.

4.50

Overshadowing of neighbouring properties has been assessed in accordance
with the BRE Guidance. The report concludes that there would be no material
change in the levels of overshadowing to neighbouring properties in accordance
with Policy CL5.

4.51

Noise
The Core Strategy states that with regard to noise the level and type of activity
generated by a development can impact on amenity as well as mechanical plant.
The plant is located within the basement and within the body of the building at
firth floor level. The Acoustic Report accompanying the application (produced by
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Hoare Lea) has raised no issues with respect to proposed internal and external
noise levels, or the impact of noise emissions on neighbouring properties. The
Director of Environmental Health has raised no objection subject to including
conditions 4 and 17-20 in relation to a construction environmental management
plan and to minimise noise from plant.
Subterranean development
4.52

The proposed involves three levels of basement. Core Strategy Policy CL2(g)
and the Subterranean Developments SPD set out the necessary criteria in terms
of basement construction and design. With respect to the former, the proposal
must demonstrate that the stability of the existing or neighbouring buildings can
be safeguarded.

4.53

The application is accompanied by a Basement Impact Assessment produced by
RSK Environmental Ltd in accordance with the SPD. This identifies only a slight
risk of damage to neighbouring properties, which includes the possible need for
re-pointing. These are minor impacts and would not affect the structural integrity
of the neighbouring buildings. Condition 6 is imposed to require the development
to be supervised by Chartered Civil Engineer (MICE) or Chartered Structural
Engineer (MI Struct.E). The development accords with Policy CL2(g). This is
sufficient for the planning stage of the development. The developer would also
need to comply with other legislation including the Party Wall Act and Building
Regulations.
Transport

4.54

4.55

4.56

Core Strategy Policy CT1 seeks to ensure that there are better alternatives to
car use by making it easier and more attractive to walk, cycle and use public
transport and by managing traffic congestion and the supply of car parking.
Significant traffic generating uses in areas with poor accessibility will normally be
resisted where they would have adverse impact on traffic congestion and on
street car parking. To meet this objective policy CT1 requires, among other
things, that development does not result in any material increase in traffic
congestion or on-street parking pressure, and incorporates measures to improve
road safety (in particular pedestrians, cyclists).
Principle of use
The site lies within a highly sustainable area, with excellent public transport
accessibility (PTAL5). The change of use of the site to residential would result in
a lower number of trips to the site overall. As a result there would be no impact
on local public transport services and facilities.
Loss of car park
The applicant has undertaken parking occupancy surveys at Young Street car
park and the next nearest public car parks at the Royal Garden Hotel (200
spaces) and Kensington Town Hall (450 spaces). During the weekend parking
occupancy levels at the Young Street car park are low with a maximum recorded
of 34% on a Saturday. Weekday occupancy is higher with a maximum of 66%
(165 vehicles) recorded. During the maximum period of demand at Young
Street, the Royal Garden Hotel recorded 32% occupancy (137 spaces vacant),
while at Kensington Town Hall 45% was recorded (247 spaces vacant). The
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combined number of vacant spaces at the two car parks is therefore 384, which
is more than sufficient to accommodate the peak demand recorded at Young
Street of 165 spaces. Even greater space capacity is available at the two
remaining car parks during the weekend (449 spaces available with demand at
Young Street of 85 spaces).
4.57

The Royal Garden Hotel and Kensington Town Hall car parks provide ample
parking capacity, are within a short walk of the Young Street car park, both serve
Kensington High Street and both share a similar charging structure, with the
Town Hall car park being marginally cheaper. These car parks will provide an
equivalent level of convenience for existing users of the Young Street car park.
The closure of the Young Street car park will not have any significant impact
upon on-street parking supply or with the supply of car parking for Kensington
High Street. The proposals are consistent with policy CT1(b) and (e).

4.58

The closure of the Young Street car park and its replacement with 53 residential
dwellings will reduce traffic in Young Street. However, on the assumption that
most of the trips currently made to the car park will be displaced rather than
removed there is likely to be an increase in traffic accessing the remaining car
parks. Given the cheaper and more flexible rates at the Kensington Town Hall
car park in comparison to the Royal Garden Hotel, it is assumed that 90% of
short stay visitors will use the Town Hall while long stay visitors are assumed to
be split equally between the two. This results in a maximum increase of around
20 vehicles in the weekday peaks on the sections of Hornton Street and
Campden Hill Road between Kensington High Street and Phillimore Walk. The
impact of these additional trips will be negligible. The impact on Kensington High
Street is even more marginal given that it will currently be the preferred route for
most vehicles accessing the Young Street car park. The impact of the proposals
on traffic volumes and congestion is acceptable and consistent with policy
CT1(b).

4.59

Impact of the residential development
To establish the trip generation of the proposed development an analysis of
comparable sites in London has been undertaken. This exercise forecasts that
44 trips will be made on all modes in each peak period (8am to 9am and 6pm to
7pm). Of these ten will be made by car in the AM peak and eight in the PM peak.
A maximum of 16 additional trips are forecast on the underground network and
three on the bus network. These additional trips will have no appreciable impact
on the public transport networks and as set out above there will be an overall
reduction in car trips on Young Street. An analysis of road accident statistics in
the vicinity of the site shows no accidents on Young Street and no patterns of
accidents at the junction of Kensington High Street. The development will be
neutral in terms of road safety and is consistent with policy CT1(h).

4.60

Car parking
The application proposes 25 car parking spaces to serve the 53 residential units,
with three disabled bays provided. In general this level of provision is welcome
and in accordance with policy CT1. The new dwellings will be residents' parking
permit free and this will be secured within the s106 agreement. The application
accords with policy CT1(c) and (d) and the Council's Transport SPD.
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4.61

4.62

4.63

4.64

Bicycle parking
The application proposes space for 55 bicycles which accords with the Core
Strategy and Transport SPD.
Access and servicing
The development would be accessed via the existing entrance, although it will be
reduced in width to accommodate one-way operation at any time and controlled
by a traffic light system. Given the small number of car parking spaces proposed
and that residential trips are generally tidal in nature, such an arrangement is
acceptable. Through traffic light control and the use of an in-car fob that detects
approaching cars and gives a red signal at the foot of the ramp the potential for
an inbound car being delayed by an outbound car and waiting on the highway
can be effectively minimised. Even in the rare scenario where a vehicle did have
to wait on Young Street, vehicle flows are low and little congestion is likely to
occur. Condition 27 is recommended to secure details of the vehicle ramp
management.
The proposed development will generate few servicing trips, with around two to
three forecast per day. The site is bounded by yellow lines, which will provide
ample space for servicing. Similarly refuse collections will be made from the
kerbside on the yellow lines. The bin stores are located in the basement and
bins will be brought up to the ground floor level via lift for collection. The
proposals can be serviced without significant impact on the highway.
Construction Traffic Management Plan
A draft Construction Traffic Management Plan accompanies the application. This
has been drafted in consultation with local residents and outlines the principles
for the construction traffic arrangements. The Director of Transportation and
Highways raises no objection, but recommends Condition 3 to secure a full
Construction Traffic Management Plan prior to development commencing.
Environmental impact

4.65

4.66

4.67

Sustainability
Core Strategy Policy CE1 outlines the Council's expectation for development
proposals to contribute towards reducing carbon dioxide emissions by 26%
against 1990 levels by 2020. Specifically CE1 states that residential schemes
over 800sqm should meet Code for Sustainable Homes level four up to 2012
and seek to achieve level five from 2013.
A Code for Sustainable Homes pre-assessment produced by Hoare Lea
accompanies the application. The development meets Code Level 4. The
proposal will also result in a 27% reduction in carbon dioxide emissions. The
proposal complies with Policy CE1.
Air quality
Core Strategy Policy CE5 states that the Council will carefully control the impact
of development on air quality. The application is accompanied by an Air Quality
Assessment (dated July 2013 produced by ENVIRON Ltd). The Director of
Environmental Health has reviewed this and recommends conditions 4, 15 and
16 to ensure that emissions are no higher than those stated in the air quality
assessment.

/PP/13/04726: 25

4.68

Contamination
Unitary Development Plan policies PU3 and PU4 requires applications to provide
information relating to the possible contamination of the land, specifying
mitigation measures where required. The application is accompanied by a Phase
1 Environmental Study (dated March 2013 produced by RSK Environmental Ltd).
The Director of Environmental Health has reviewed the Phase 1 report and
recommends conditions 12 to 14 to secure a risk assessment, remediation
strategy and a validation report.

5.0

PUBLIC CONSULTATION

5.1

366 properties were notified of the application. 29 representations have been
received, the issues raised are summarised as follows:

·

Supportive subject to robust conditions/agreement to address
construction traffic, noise and disturbance - Secured under
recommended conditions 3 and 4.

·

Concern relating to traffic management during construction - A draft
Construction Traffic Management Plan accompanies the application. The
Director of Transportation and Highways supports this in principle subject to
a full CTMP being submitted when a contractor is appointed. Recommended
condition 3 secures this.

·

Concern that water pressure in Kensington Square will be affected by
the additional residential units - Thames Water has commented on the
application and raises no objection on this issue. They have requested an
informative to notify the applicant that they must contact Thames Water prior
to connection to the system (see informative 8).

·

Car parking spaces are undersized - The application has been reviewed
by the Director of Highways and Transportation and the parking spaces are
acceptably sized.

·

Proposal needs to include public car parking - Provision of public car
parks is contrary to policy CT1 of Core Strategy.

·

Affordable housing should be on-site not off-site - Core Strategy policy
CH2 allows for off-site provision (see paragraph 4.8)

·

Loss of public car park will harm vitality of Kensington High Street The Transport Assessment which accompanies the application confirms that
other public car parks within the locality can absorb the loss of spaces at
Young Street. In addition Kensington High Street is within PTAL5 and
therefore very well served by alternative modes of transport to serve users of
the commercial area.

·

Insufficient car parking for new development - Site is within PTAL 5 and
is very well served by alternative modes of transport. Car parking levels
comply with the Council's standards.

·

The landscaped courtyard is insufficient and would not support plants The application is accompanied by an outline planting plan which includes
raised planter beds, water features, paving and other landscaping details.
Recommended condition 9 would secure full details of landscaping and
ensure that it is in place prior to occupation.
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·

Cycle parking area is too small - The cycle parking area is large enough to
accommodate the required number of spaces through use of different types
of stand.

·

Noise and disturbance resulting from construction - Conditions 3 and 4
are recommended to minimise this impact. Other legislation complements
the planning controls during the construction phase.

·

Noise from mechanical plant - The plant is located within the building and
the Director of Environmental Health has raised no objection. Conditions 4,
17-20 are recommended to ensure the plant operates in accordance with the
Council's policies.

·

Loss of offices - The offices are ancillary to the car park and have always
been in use by the Council. The space is no longer required and its
replacement with the development proposed offers significant benefits that
would outweigh any harm arising from the loss of the office.

·

Top floor does not look like a roof form. It should be omitted - The top
floor is recessive and a contemporary interpretation of a traditional mansard.

·

Large entrance lobby out of keeping with the area - This element is
common in apartment buildings and does not adversely affect the building or
the area.

·

Building not in keeping with conservation area or listed buildings - The
scale, massing and architecture of the building would enhance the character
and appearance of the conservation area and setting of listed buildings
which are presently harmed by the car park.

·

Poor quality and lack of private open and play space - The development
would be served by a private communal courtyard, balconies and terraces.
The child yield of the development would be below the threshold were play
space would be required on site, however a contribution towards play space
would be secured in the s106 agreement.

·

Loss of privacy to Kent House and Kensington House - The separation
distances between Kent House and the proposal would ensure acceptable
levels of privacy

·

Loss of car park as an amenity for local residents - Public car parks are
not protected by the Core Strategy, the loss is therefore supported in such a
sustainable location (PTAL5). It is recognised that it provides a residential
amenity to residents in that it offers additional car parking (albeit at a cost)
but this is outweighed by the enhancement to the setting of neighbouring
listed buildings and the character and appearance of the conservation area.

·

Design and appearance is modern which is in contrast to Kensington
Square - The architecture and materials of the proposed building would be
contextual. The proposed building would have a vertical emphasis and be
constructed in brick and stone which is characteristic of the conservation
area.

·

Should be car-free development - The Transport SPD states that car
parking ratio should be a maximum of 0.6 spaces to each unit. The car
parking provision is below this.
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·

Loss of public car park will affect the vitality of Whole Foods, which
relies on the car park, and Kensington High Street generally - the
Transport Assessment that accompanies the application shows that there is
significant capacity in nearby public car parks (Town Hall and Royal Garden
Hotel) to mitigate the loss of the Young Street car park. These car parks are
within a reasonable walking distance from Whole Foods.

·

Private rental accommodation does not meet market demand and
would open to those households who are homeless or in housing need
- There is an established demand within the Borough for private rental
accommodation based on population movements. These units are not an
affordable housing tenure.

·

Loss of sunlight and daylight to Kent House and Kensington House The reduced scale at the rear of the proposed building in comparison to the
car park results ensures that there would be no material loss of sunlight or
daylight to these properties and in some cases there are improvements.

·

Building too high at northern end - The increased height is noticeable, but
it is seen within the context of Barker and other taller buildings in Young
Street. The architecture and massing would ease the sense of scale.

·

Building too big and incorporates uncontextual features - The scale of
the building responds well to its context, being lower towards Kensington
Square and higher opposite Barkers. The massing and architecture help to
assimilate the building with the vertical proportions of Kensington Square.

·

Impact upon on-street residents car parking - The s106 would prevent
the proposed residential units having an entitlement to resident parking
permits. There would be no additional pressure upon on street car parking.

·

Treatment of top floor too boxy and materials too dark The top floor of
the building is expressed as an attic storey. It is set back from the main face
of the building and treated in a different material.

·

CTMP and s61 agreement needs to be agreed with residents - CTMP
secured by recommended condition 3. S61 agreement falls outside the remit
of the planning application.

·

Proposals must have adequate bin storage - This has been
accommodated in to the scheme and a condition is recommended to secure
this.

·

Materials proposed are not contextual - The main facing material would
be brick, which is commonly used in Kensington Square and Young Street.
The lower ground floor treated in stone, which is not out of character with
residential buildings and the roof would be clad in a 'Pale Amber' coloured
aluminium. This is a acceptable pallet of materials.

·

Need to ensure that bikes are not stored on balconies - The scheme
proposes a 55 space cycle store. It would also be managed to prevent cycles
being stored on balconies

·

Overlooking from balconies - The separation distances between
balconies/terraces and neighbouring properties would ensure acceptable
levels of privacy

·

Loss of view of Barkers from Kent House - Due to the respective heights
of Barkers and the proposal, Barkers would still be visible from Kent House
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5.2

English Heritage recommends that the application be determined in accordance
with local and national policy guidance.
Architecture Appraisal Panel

5.3

The scheme was reviewed by the Architecture Appraisal Panel during
pre-application discussions on the 13 March 2013 and 12 June 2013. The panels
full reports are appended to this report. Their observations are summarised
below with officer commentary.

5.4

13 March 2013

·

The Panel supports the loss of the car park, which blights an otherwise
interesting and attractive street, and welcomes the opportunity to
comment at what is said to be an early stage. However, it is surprised
that only a single option is presented and in such detail, and questions
whether the preferred solution has been arrived at too quickly, shutting
down other more appropriate design responses. The large mansion
block format with a single entrance and a unified facade may well be
the appropriate solution, though in this instance it has not been
handled well. Equally, it would be useful to review whether several
buildings and/or entrances would respond better to the street.

·

The AAP does not support an eight-storey mansion block that tries to
disguise itself as a four-storey building in an attempt to simply fit it.
More thought should be given to a built form that is sensitive to the
adjacent listed pub and completes the historic square, and a separate
form(s) that can then respond with greater confidence to the change in
character and scale of Young Street. A contemporary apartment
building positioned towards Kensington High Street that is
self-assured is encouraged.

·

The Panel is uncomfortable with the deep ‘T’ plan-form, height and
cascading massing, which make for two rather cramped and
unpleasant communal outdoor spaces and poor levels of residential
amenity (daylighting and privacy). It questions whether a more
conventional layout and a single rear garden space would be better,
and the scheme architects may wish to review other mansion blocks
where views of the rear garden are brought through to the street,
adding to the public realm.

·

Other more detailed matters that are thought to be weak and would
benefit from reconsideration and further exploring are:

·
·
·
·
·
·
·
·
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the site-wide deck that will limit decent planting and requires
carpark ventilation plant
reliance on single aspect accommodation and the implications for
daylighting and natural ventilation
deep front lightwells that will bring little genuine residential amenity
proliferation of balconies that are hardly ever used, may well disturb
neighbours in a confined area when they are, and make a mess of
the street elevation in particular
convoluted and unattractive access corridors
options for material finishes and not necessarily brick
car park entrance that ramps directly onto the back edge of the
pavement and presents an unattractive void to the streetscene, and
the opportunity to improve the public realm, including new street
trees.

·

The Panel considers the scale to be over-scaled and too dense, and
that many of the problems would resolve themselves with a reduction
of development quantum, noting that if the scheme architects get it
right high values can equally be generated with fewer apartments.

5.5

Following these comments, along with comments already made by officers, the
architects made wholesale changes to the proposal which now bears little or no
resemblance to the scheme reviewed by the AAP on 13 March 2013.

5.6

12 June 2013

·

The Panel welcomes the design changes. The central courtyard
arrangement and amended massing makes for a more convincing
approach. In encouraging the scheme, the AAP highlights several
matters that would benefit from further design progression:

· The entrance is not working well enough and should be better
expressed within the architecture and have more presence in the
streetscene - The entrance is at the base of the 8 storey element which give
it a presence in the street. It projects slightly which further marks it out
without being unduly prominent.

· The fenestration has too much of an office aesthetic and should be
revised, possibly drawing more on traditional, domestic window
treatments - The windows have been refined and the elevations now
express a domestic window hierarchy and ensures that the building would
have a residential appearance.

· The set-back basements/ground floor duplexes appear gloomy and
overwhelmed by the projecting bays above, and exacerbate the
appearance of an office building. The apartments need to be given
more light and space - The ground level is now treated with stone which
gives the building a strong base and a sense of hierarchy, as well as creating
a lighter ground and lower ground.

· The uppermost roof storey is half-hearted and reads as a poor
mansard. It needs to be better integrated with the architecture below,
revising its form and/or material finish, and should make a positive
contribution. If done well it could be a delightful or playful element that
celebrates the additional height - The materials have been amended and
in the case of the 8th floor attic storey the height has been increased by
100mm to improve its proportions in views from the north.

· The choice of brick is critical to the scheme's success. The current
choice is too hard, flat and monotone, and needs to be softer and more
textured. Furthermore, an alternative, lighter coloured brick could be
used for the ground floor rear elevation, bringing visual differentiation
to the base and extra light into the courtyard - Gault brick has been
selected at this stage and would have a contextual tone and variation.
Samples of the facing materials would be secured by condition. The windows
on the lower levels at the rear have been increased in size to improve
internal light levels and the sense of hierarchy.

· Thought should be given to larger window openings on the rear
mews and the use of more rooflights to improve the amenity of the
courtyard accommodation - The windows on the lower levels at the rear
have been increased in size.
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· The streetscape improvements and tree planting proposals are
encouraging and should be linked to the planning submission - Street
trees has not been progressed. They are not required to mitigate the impact
of the development and to accommodate them there would need to be
changes to the footway widths which can not be addressed in the life of this
application.

· The Panel supports the use of artist(s) to add sparkle and visual
interest. It agrees it is more effective to involve them early in the
architectural development than at the post-construction phase, though
careful selection is needed - Public art will be secured by planning
condition.
6.0

CONCLUSION

6.1

The loss of the office accommodation is acceptable within the context of the
development proposed under this and reference PP/13/04728.

6.2

In light of the site constraints and particular affordable housing need of the Borough,
provision of affordable housing off-site would be acceptable and in accordance with
Core Strategy policy CH2.

6.3

The site lies within a sustainable location and the provision of 53 residential units is
therefore supported and accords with Core Strategy policy CH1. The proposed unit
mix and quality of the housing is also supported by Core Strategy policy CH2 together
with the Mayor's Housing SPG.

6.4

The layout, scale, architecture and materiality of the development would respect local
context and character. It would preserve the setting of the nearby listed buildings and
the character and appearance of the Kensington Square Conservation Area in
accordance with Unitary Development Plan policy CD63 and Core Strategy policies
CL2, CL3 and CL4.

6.5

The transportation impacts of the development would not adversely affect the
surrounding highway network, on-street parking pressure, or public transport. The
loss of the public car park would also be acceptable. The development accords with
Core Strategy policies CT1 and the Transportation SPD.

6.6

The impact of the development on the living conditions of surrounding properties has
been considered with regard to loss of sunlight/daylight, privacy and increased sense
of enclosure, and noise and disturbance. The development would not result in any
material loss of amenity to neighbouring properties in accordance with Core Strategy
policy CL5.

6.7

The development has been considered with regard to a number of environmental
matters, including climate change, air quality and land contamination. Subject to the
imposition of the conditions set out above, the proposal would not have any harmful
impacts in accordance with Core Strategy policies CE1 and CE5 and Unitary
Development Plan policies PU3 and PU4 and the Air Quality SPD.

6.8

In conclusion, the development proposal is considered to accord with the
Development Plan policies as contained in the Core Strategy and Saved Unitary
Development Plan.

7.0
RECOMMENDATION
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7.1

1) Grant planning permission subject to the conditions in the report and the
prior completion of a planning obligation in accordance with S106 of the Town
and Country Planning Act 1990 (as amended) in the terms set out in this report
2) DELEGATE to the Executive Director, Planning and Borough Development
the authority to negotiate the terms of the S106 (based on the obligations set
out in this report or as may be amended at Committee) and issue the planning
permission following completion of the S106 planning obligation.

JONATHAN BORE
EXECUTIVE DIRECTOR, PLANNING AND BOROUGH DEVELOPMENT
List of Background Papers:
The contents of file PP/13/04726 save for exempt or confidential information in
accordance with the Local Government (Access to Information) Act 1985.
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Demolition of car park and construction of part 5 storey and part 8 storey residential
building comprising 53 units with ancillary landscaping and basement car parking
(MAJOR APPLICATION)
SUMMARY OF REASONS FOR DECISION
You are advised that this application was determined by the Local Planning Authority with
regard to the National Planning Policy Framework (NPPF), Development Plan policies,
including relevant policies contained within the Core Strategy of the Local Development
Framework, the London Plan, as well as policies ‘saved’ from the Unitary Development Plan,
and was considered to be in compliance with the relevant policies. In particular, the following
policies were considered:
Core Strategy adopted 8 December 2010
CO5
Strategic Objective for Renewing the Legacy
CO6
Strategic Objective for Diversity of Housing
CO7
Strategic Objective for Respecting Environmental Limits
C1
Infrastructure Delivery and Planning Obligations
CH1
Housing Targets
CH2
Housing Diversity
CF5
Location of Business Uses
CL1
Context and Character
CL2
New Buildings, Extensions and Modifications
CL3
Heritage Assets - Conservation Areas and Historic Spaces
CL4
Listed Buildings, Scheduled Ancient Monuments & Archaeology
CL5
Amenity
CR1
Street Network
CR2
Three-dimensional Street Form
CR4
Streetscape
CR6
Trees and landscape
CR7
Servicing
CE1
Climate Change
CE2
Flooding
CE3
Waste
CE5
Air Quality
CE6
Noise and Vibration
CT1
Improving alternatives to car use
'Saved policies of the Unitary Development Plan adopted 25 May 2002
CD63
Conservation Area Views
PU03
Contaminated Land Information
PU04
Protection from Contamination
London Plan Spatial Development Strategy for Greater London adopted July 2011
5.1
Climate change mitigation
5.2
Minimising carbon dioxide emissions
5.3
Sustainable design and construction
5.7
Renewable energy
5.9
Overheating and cooling
5.13
Sustainable drainage
5.17
Waste capacity
6.3
Assessing effects of development on transport capacity
6.9
Cycling
6.13
Parking
7.3
Designing out crime
7.4
Local character
7.5
Public realm
7.6
Architecture
7.8
Heritage assets and archaeology
7.14
Improving air quality
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8.2
3.4
3.5
3.8
3.9
3.1
3.11
3.12
3.13

Planning obligations
Optimising housing potential
Quality and design of housing developments
Housing choice
Mixed and balanced communities
Definition of affordable housing
Affordable housing targets
Negotiating affordable housing on individual schemes
Affordable housing thresholds

Weight was also given to relevant local Supplementary Planning Guidance/Documents and
Statements, including: Transport adopted10 December 2008 (0803), Air Quality adopted 17
June 2009 (0904), Noise adopted 21 May 2009 (0902), Planning Obligations adopted 17
August 2010 (1001), Designing Out Crime adopted 17 January 2008 (0802), Kensington
Square adopted 10 May 1993 (09A). These documents were adopted following public
consultation. The material circumstances of the case, including site history, location, and
impact on amenity were considered. In addition, consideration was given to the results of
public consultation.
The loss of the office accommodation is acceptable within the context of the development
proposed under this and reference PP/13/04728.
In light of the site constraints and particular affordable housing need of the Borough, provision
of affordable housing off-site would be acceptable and in accordance with Core Strategy policy
CH2.
The site lies within a sustainable location and the provision of 53 residential units is therefore
supported and accords with Core Strategy policy CH1. The proposed unit mix and quality of the
housing is also supported by Core Strategy policy CH2 together with the Mayor's Housing
SPG.
The layout, scale, architecture and materiality of the development would respect local context
and character. It would preserve the setting of the nearby listed buildings and the character
and appearance of the Kensington Square Conservation Area in accordance with Unitary
Development Plan policy CD63 and Core Strategy policies CL2, CL3 and CL4.
The transportation impacts of the development would not adversely affect the surrounding
highway network, on-street parking pressure, or public transport. The loss of the public car
park would also be acceptable. The development accords with Core Strategy policies CT1 and
the Transportation SPD.
The impact of the development on the living conditions of surrounding properties has been
considered with regard to loss of sunlight/daylight, privacy and increased sense of enclosure,
and noise and disturbance. The development would not result in any material loss of amenity to
neighbouring properties in accordance with Core Strategy policy CL5.
The development has been considered with regard to a number of environmental matters,
including climate change, air quality and land contamination. Subject to the imposition of the
conditions set out above, the proposal would not have any harmful impacts in accordance with
Core Strategy policies CE1 and CE5 and Unitary Development Plan policies PU3 and PU4 and
the Air Quality SPD.
In conclusion, the development proposal is considered to accord with the Development Plan
policies as contained in the Core Strategy and Saved Unitary Development Plan.
The full report is available for public inspection on the Council’s website at
http://www.rbkc.gov.uk/PP/13/04726. If you do not have access to the internet you can view
the application electronically on the ground floor of the Town Hall, Hornton Street, London, W8
7NX.
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ROYAL BOROUGH OF KENSINGTON AND CHELSEA
REPORT BY EXECUTIVE DIRECTOR,
PLANNING AND BOROUGH DEVELOPMENT
____________________________________________________________________________
APP NO. PP/13/04728/Q12
Major Planning Development Committee 21/01/2014
AGENDA ITEM NO. STR3
____________________________________________________________________________
SITE ADDRESS
Land South of Carlyle Building
Hortensia Road
LONDON SW10

APPLICATION
DATED

23/08/2013

APPLICATION
COMPLETE

04/09/2013

APPLICANT/AGENT ADDRESS
Ms P Edwards
DP9 Planning Consultants
100 Pall Mall
LONDON SW1Y 5NQ
LISTED
BUILDING

N/A

CONS.
AREA

N/A

WARD

Stanley

CAPS

No

ENGLISH
HERITAGE

K&C

ART '4'

No

CONSULTED
OBJECTIONS
SUPPORT
PETITION
COMMENTS
542
3
0
0
4
____________________________________________________________________________
Applicant Grainger Kensington & Chelsea Ltd
PROPOSAL:
Construction of part 3, part 5 and part 7 storey residential building
comprising 31 dwellings with commercial unit (Flexible A1, A2, B1 & D1 uses) at ground
and basement (435 sqm) with ancillary landscaping (Major Application)
RBK&C Drawing No(s):PP/13/04728
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Applicant's Drawing No(s): A2308 HR 201 P31, A2308 HR 202 P31, A2308 HR 203 P31,
A2308 HR 204 P31, A2308 HR 250 P32, A2308 HR 251 P32, A2308 HR 252 P31, A2308 HR
253 P3, A2308 HR 254 P31, A2308 HR 255 P31, A2308 HR 256 P31, A2308 HR 257 P31,
A2308 HR 258 P31, A2308 HR 310 P31, A2308 HR 311 P31, A2308 HR 312 P31, A2308 HR
313 P31, A2308 HR 410 P31, A2308 HR 411 P31, A2308 HR 412 P31, A2308 HR 413 P31,
A2308 HR SK 1310 17 P1
____________________________________________________________________________
RECOMMENDED DECISION:
Granted subject to a Section 106 agreement
1) Grant planning permission subject to the conditions in the report and the prior
completion of a planning obligation in accordance with S106 of the Town and Country
Planning Act 1990 (as amended) on the terms set out in this report
2) DELEGATE to the Executive Director, Planning and Borough Development the
authority to negotiate the terms of the S106 (based on the obligations set out in this
report or as may be amended at Committee) and issue the planning permission
following
completion
of
the
S106
planning
obligation
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CONDITIONS/REASONS FOR THE IMPOSITION OF CONDITIONS:
1.

Time Limit
The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason - As required by Section 91 of the Town and Country Planning
Act 1990, to avoid the accumulation of unexercised Planning
Permissions.

2.

Compliance with approved drawings
The development shall not be carried out except in complete
accordance with the details shown on submitted plans A2308 HR
201 P31, A2308 HR 202 P31, A2308 HR 203 P31, A2308 HR 204 P31,
A2308 HR 250 P32, A2308 HR 251 P32, A2308 HR 252 P31, A2308 HR
253 P3, A2308 HR 254 P31, A2308 HR 255 P31, A2308 HR 256 P31,
A2308 HR 257 P31, A2308 HR 258 P31, A2308 HR 310 P31, A2308 HR
311 P31, A2308 HR 312 P31, A2308 HR 313 P31, A2308 HR 410 P31,
A2308 HR 411 P31, A2308 HR 412 P31, A2308 HR 413 P31, A2308 HR
SK 1310 17 P1
Reason - The details are material to the acceptability of the proposals,
and to ensure accordance with the development plan.

3.

Construction Traffic Management Plan (CTMP)
No development shall commence until a Construction Traffic
Management Plan has been submitted to and approved in writing
by the local planning authority. The statement should include:
a) routeing of demolition, excavation and construction vehicles,
including a response to existing or known projected major building
works at other sites in the vicinity;
b) access arrangements to the site;
c) the estimated number of vehicles per day/week;
d) details of any vehicle holding area;
e) details of the vehicle call up procedure;
f) estimates for the number and type of parking suspensions that
will be required;
g) details of any diversion or other disruption to the public highway
during demolition, excavation and construction works; and
h) work programme and/or timescale for each phase of the
demolition, excavation and construction works;
i) details of measures to protect pedestrians and other highway
users from construction activities on the highway;
j) work programme and/or timescale for each phase of the
demolition, excavation and construction works;
k) a strategy for coordinating the connection of services on site
with any programme work to utilities upon adjacent land; and
l) where works cannot be contained wholly within the site a plan
should be submitted showing the site layout on the highway
including extent of hoarding, position of
nearby trees in the highway or adjacent gardens, pedestrian routes,
parking bay suspensions and remaining road width for vehicle
movements.
The development shall be carried out in accordance with the
approved Construction Traffic Management Plan.
Reason - To minimise the impact of construction works upon highway
safety and nearby residents’ enjoyment of their properties in accordance
with the Subterranean Development SPD and policies CT1 and CL5 of
the Core Strategy.
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4.

Construction Environmental Management Plan (CEMP)
No development shall commence until a site specific Construction
Environmental Management Plan (incorporating measures to
minimise dust and emissions, construction and demolition
methodology, and measures to mitigate construction noise and
vibration affecting adjacent and adjoining occupied residential
premises) has been submitted to, and approved in writing by, the
local planning authority, and the development shall be carried out
only in accordance with the Plan so approved.
Reason - To comply with the requirements of the NPPF and policies
CE3, CE5, CE6, and CL5 of the Core Strategy in ensuring that effects
upon air quality in the area are minimised and to accord with the Mayor
of London’s Best Practice Guidance ‘Control of dust and emissions from
construction and demolition.

5.

Considerate Constructors Scheme (CCS)
No development shall commence until such time as the lead
contractor, or the site, is signed to the Considerate Constructors
Scheme (CCS) and its published Code of Considerate Practice, and
the details of (i) the membership, (ii) contact details, (iii) working
hours as stipulated under the Control of Pollution Act 1974, and (iv)
Certificate of Compliance, are clearly displayed on the site so that
they can be easily read by passing members of the public, and shall
thereafter be maintained on display throughout the duration of the
works forming the subject of this permission.
Reason - To mitigate the impact of construction work upon the levels of
amenity that neighbouring occupiers should reasonably expect to enjoy,
and to comply with the Subterranean Development SPD and policy CL5
of the Core Strategy.

6.

Professional management of engineering works
No development shall commence until a Chartered Civil Engineer
(MICE) or Chartered Structural Engineer (MI Struct.E) has been
appointed to supervise the construction works throughout their
duration and their appointment confirmed in writing to the Local
Planning Authority. In the event that the appointed engineer ceases
to perform that role for whatever reason before the construction
works are completed those works will cease until a replacement
chartered engineer of the afore-described qualification has been
appointed to supervise their completion and their appointment
confirmed in writing to the Local Planning Authority. At no time
shall any construction work take place unless an engineer is at that
time currently appointed and their appointment has been notified to
this Authority in accordance with this condition.
Reason - The details are considered to be material to the acceptability of
the proposal, and for safeguarding the amenity of neighbouring
residential properties and to comply with the Subterranean Development
SPD and policy CL2(g) (ii) of the Core Strategy.

7.

Accessible units
No development shall commence (with the exception of demolition
and basement construction) until details of the accessible market
and affordable units (amounting to 10% of the total number units)
have been agreed in writing by the Local Planning Authority. The
approved accessible units shall be retained as accessible units
thereafter.
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Reason – To ensure access for all in accordance with policy CH2 of the
Core Strategy.
8.

No development shall commence (with the exception of demolition
and basement construction) until details of all boundary treatment
(including front garden railings) have been submitted to and
approved in writing by the Local Planning Authority. The boundary
treatment shall accord with the details as approved.
Reason - In the interest of visual and residential amenity in accordance
with policy CL2 of the Core Strategy.

9.

Trees and landscaping – Details required
No development shall commence (with the exception of demolition
and basement construction) until a scheme of landscaping, to
include all new shrubs and proposed trees and paths and other
hard surfacing materials, has been submitted to and approved in
writing by the local planning authority, and the development shall
only be carried out and maintained in accordance with the details
so approved.
Reason - To protect the appearance and amenity of the area and to
accord with policies of the development plan, in particular policy CR6 of
the Core Strategy.

10.

Sample Materials
No development shall commence (with the exception of demolition
and basement construction) until samples of external facing
materials have been submitted to and approved in writing by the
Local Planning Authority. The development shall be constructed in
accordance with the details so approved.
Reason: In the interest of the architectural quality of the building and the
character and appearance of the area in accordance with policy CL2 of
the Core Strategy.

11.

Sample panels on-site required
No development shall commence (with the exception of demolition
and basement construction) until sample panels of facing
brickwork showing the proposed colour, texture, facebond and
pointing have been provided on site, and approved in writing by the
local planning authority. The sample panels shall be retained on
site until the work is completed in accordance with the panel(s) so
approved.
Reason - In order to safeguard the architectural quality of the building
and the character and appearance of the area in accordance with Policy
CL2 of the Core Strategy.

12.

Details of windows and doors
No development shall commence (with the exception of demolition
and basement construction) until detailed drawings, and materials
as required, of all windows and doors have been submitted to and
approved in writing by the Local Planning Authority. The
development shall be constructed in accordance with the details so
approved.
Reason - In order to safeguard the architectural quality of the building
and the character and appearance of the area in accordance with policy
CL2 of the Core Strategy.
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13.

No development shall commence (with the exception of demolition
and basement construction) until detailed drawings of the shop
front have been submitted to and approved in writing by the Local
Planning Authority. The development shall accord with the details
so approved.
Reason - In the interest of the architectural quality of the building and the
character and appearance of the area in accordance with policy CL2 of
the Core Strategy.

14.

No development shall commence (with the exception of demolition
and basement construction) until detailed drawings of the
balconies have been submitted to and approved in writing by the
Local Planning Authority. The development shall accord with the
details so approved.
Reason - In the interest of the architectural quality of the building and the
character and appearance of the area in accordance with policy CL2 of
the Core Strategy.

15.

Contamination – Site Investigation Scheme
No development shall commence until a site investigation and a
risk assessment have been undertaken, and submitted to and
approved in writing by the Local Planning Authority. The risk
assessment shall assess the degree and nature of any
contamination identified in the site investigation and assess the
risk posed by any contamination to human health, controlled
waters and the wider environment.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, in particular
Saved Policies PU3 and PU4 of the Unitary Development Plan 2002
(You are advised that the Scheme must be based upon and target the
risks identified in the approved preliminary risk assessment and shall
provide provisions for, where relevant, the sampling of soil, soil vapour,
ground gas, surface and groundwater, and will be a matter of public
record).

16.

Contamination – Remediation method statement
No development shall commence (save for demolition) until a
Remediation Method Statement (if necessary) to address the
results of the Site Investigation Scheme has been submitted to, and
approved in writing by, the local planning authority.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, Saved
Policies PU3 and PU4 of the Unitary Development Plan 2002 and accord
with
CLR 11: Model Procedures for the Management of Land
Contamination (Defra 2004) or the current UK requirements for sampling
and testing.

17.

Contamination – Verification report
No development shall commence (save for demolition) until the
approved Remediation Method Statement (if necessary) has been
carried out in full and a Verification Report confirming:
(i) completion of these works;
(ii) details of the remediation works carried out;
(iii) results of any verification sampling, testing or monitoring
including the analysis of any imported soil;
(iv) classification of waste, its treatment, movement and
disposal;
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(v)

and the validation of gas membrane placement.

has been submitted to, and approved in writing, by the local
planning authority.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, in particular
Saved Policies PU3 and PU4 of the Unitary Development Plan 2002
18.

Air Quality
The boilers and CHP plant shall not be installed until certificates to
show indicative emissions of the combustion plant (the emission
factor should meet a dry NOx level of 40mg/kWh at 0% O2) have
been submitted to and approved in writing by the local planning
authority. Where this is to be achieved by abatement technology,
details of the reductions to be achieved at varying operational
conditions shall be provided.
Reason - To ensure that impact upon air quality in the area is minimised
in accordance with policy CE5 of the Core Strategy.

19.

Air Quality
The development shall not be occupied until the CHP plant has
been tested at full and partial loads for its NOx emissions by an
accredited laboratory, details of which shall be submitted to and
approved in writing by the local planning authority. The emissions
should not exceed emissions of dry NOx of 40mg/kWh (at 0% O2)
Reason - To ensure that the impact upon air quality in the area is
minimised in accordance with policy CE5 of the Core Strategy.

20.

Planting and replanting
All tree and shrub planting forming part of the plans and details
approved through this planning permission shall be carried out in
the first planting and seeding season following the first occupation
of the development or the completion of the development
whichever is the sooner. Any trees or shrubs which, within a period
of five years from the first planting and seeding season referred to
above, die, are removed, or become seriously damaged or
diseased, shall be replaced in the next planting season with others
of similar size and species.
Reason - To protect the appearance and amenity of the area and to
accord with policies of the development plan, in particular policy CR6 of
the Core Strategy.

21.

No development shall commence (with the exception of demolition
and basement construction) until detailed drawings, and materials
as appropriate, of all roof level equipment (including the PV panels
and any associated equipment and mounting), have been submitted
to and approved in writing by the local planning authority. The
development shall accord with the details so approved.
Reason - In the interest of visual amenity in accordance with Policy CL2
of the Core Strategy.

22.

No development shall commence (with the exception of demolition
and basement construction) until a scheme of sound insulation,
designed to prevent the transmission of excessive airborne and
impact noise between the ground and basement floors commercial
use and the first floor residential use has been submitted to and
approved in writing by the Local Planning Authority. The
development shall accord with the details so approved.
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Reason - To prevent any significant disturbance to residents of
development and to comply with development plan policies, in particular
policy CL5 of the Core Strategy.
23.

No development shall commence (with the exception of demolition
and basement construction) until a scheme of sound insulation,
designed to prevent the transmission of excessive airborne and
impact noise laterally between residential dwellings, where
bedrooms of a separate unit is located across the party wall with
the kitchen and living rooms of an adjoining unit has been
submitted to and approved in writing by the Local Planning
Authority. The development shall accord with the details so
approved.
Reason - To prevent any significant disturbance to residents of
development and to comply with development plan policies, in particular
policy CL5 of the Core Strategy.

24.

Protection of trees during construction – Details required
No development shall commence until full particulars of the
method(s) by which all existing trees on the site and adjacent land
are to be protected during site preparation, demolition,
construction, landscaping, and other operations on the site
including erection of hoardings, site cabins, or other temporary
structures, shall be submitted to and approved in writing by the
local planning authority and the development shall be carried out
only in accordance with the details so approved.
Reason - To ensure that the trees are adequately protected, to
safeguard their contribution to the appearance and amenity of the area
and accord with policies of the development plan, in particular policy
CR6 of the Core Strategy.

25.

No development shall commence (with the exception of demolition
and basement construction) until drawings of the external cycle
stores have been submitted to and approved in writing by the Local
Planning Authority. The approved cycle stores shall be provided in
accordance with the details so approved prior to occupation and
retained thereafter.
Reason - To promote cycle use in accordance with policy CT1.

26.

Before the use of the commercial unit commences a service
management plan shall be submitted to and approved in writing by
the Local Planning Authority. The plan shall include details of
refuse storage and collection, and all site deliveries. The
commercial unit shall operate in accordance with the plan so
approved.
Reason - To ensure that servicing would not conflict with the free flow of
pedestrians and vehicle traffic in accordance with policy CT1 of the Core
Strategy.

27.

Notwithstanding the provisions of Article 3, Schedule 2, and Part 1
Class A, B, C, D, E, G, H of the Town and Country Planning (General
Permitted Development) Order 1995 (as amended) no external
alterations shall be carried out or extensions constructed to the
townhouses the subject of this permission. (C070)
Reason - To protect the architectural integrity of the building and in the
interest of visual and residential amenity in accordance with policy CL2
of the Core Strategy.
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28.

The residential units shall not be occupied until a waste
management plan, detailing waste collection arrangements, has
been submitted to and approved in writing by the local planning
authority. The residential waste arrangements shall accord with the
details so approved.
Reason - In the interest of the safety and convenience of highway users
and residential amenity in accordance with policy CL5 and CT1 of the
Core Strategy.

29.

The commercial use shall not be commenced until a service
management plan, detailing delivery and servicing arrangements,
has been submitted to and approved in writing by the local
planning authority. The commercial unit shall operate in
accordance with the details so approved.
Reason - In the interest of the safety and convenience of highway users
in accordance with policy CT1 of the Core Strategy.

30.

The cycle parking shall be provided in accordance with the
approved plans prior to occupation of the commercial and
residential units. The cycle storage areas will be retained thereafter
for the parking of bicycles and bicycles shall only be stored in the
designated areas.
Reason - To promote cycle use and in the interest of visual amenity in
accordance with policy CT1 and CL2 of the Core Strategy.

31.

Code for Sustainable Homes
The dwellings shall achieve Level 4 of the Code for Sustainable
Homes and none shall be occupied until a final Code Certificate has
been issued for it certifying that Code Level 4 has been achieved.
Reason – To ensure that the development contributes to the attainment
of sustainable development and to comply with policy CE1 of the Core
Strategy.

32.

Trees - lopping and topping
For the duration of works the tree(s) existing on the site at the date
of this permission shall be protected so as to prevent damage
above and below ground, and no tree shall be lopped, topped, or
felled, or root pruned, without the prior written approval of the local
planning authority.
Reason - To ensure that the trees are adequately protected, to
safeguard their contribution to the appearance and amenity of the area
and accord with policies of the development plan, in particular policy
CR6 of the Core Strategy.

33.

Notwithstanding the provisions of Town and Country Planning (Use
Classes) Order 1987 (as amended) the flexible commercial unit
hereby approved shall only be used for Class A1, Class A2, Class
B1 or Class D1.
Reason - For the avoidance of doubt and in the interest of residential
amenity and the safety and convenience of highway users in accordance
with policies CT1 and CL5 of the Core Strategy.
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INFORMATIVES
1

Enforcement of Conditions (PP)

2

Unilateral Undertaking

3

Variations to Approved Drawings

4

CTMPs - Reminder to be Sensitive

5

Please be aware that construction and demolition will be controlled by the
Council under Section 60 and 61 of the Control of Pollution Act 1974. In
particular, building work which can be heard at the boundary of the site
should not be carried out on Sundays and Bank Holidays and shall only be
carried out between the following hours:
Monday- Friday 08.00-18.30
Saturday- 08.00-13.00
Sunday and Bank Holidays- No works at all.
(I67)

6

GTD/Pre-app/At submission Est.G/No amend

7

I.40
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1.0

SITE

1.1

The application site comprises a 0.118ha school playground located to the south
of the Carlyle Building and forms part of its curtilage. The site lies on the corner
of King's Road and Hortensia Road.

1.2

The site originally formed the playground to the school use of the Carlyle
Building which is Class D1 - Non-Residential Institutions as defined by the Town
and Country Planning (Use Classes) Order 1987 (as amended). In the recent
past the site has been used for the storage of vehicles and temporary teaching
accommodation for Chelsea Academy. However, these uses have long ceased.
The Carlyle Building is now in use as a ballet school and the application site
remains part of its curtilage as playground associated with its educational use.
As such the land use remains Class D1 as defined by the Order.

1.3

The site is not in a Conservation Area, but it lies within the curtilage of the grade
II listed Carlyle Building and adjacent to the College of St Mark & St John
Conservation Area. There are also a number of other Listed buildings in the
immediate area; Principal's House - College of St Mark and St John (Grade II*
Listed), College of St Mark and St John (Grade II Listed), Octagon at College of
St Mark and St John (Grade II Listed), Chapel at College of St Mark and St John
(Grade II Listed), Sloane School Building (Grade II Listed), and 308-328 Fulham
Road (Grade II Listed). The site can also be seen from the Sloane/Stanley
Conservation Area.

2.0

PROPOSAL

2.1

Planning permission is sought for the redevelopment of the site to include the
following:

·

Erection of a part three, part five and part seven storey building above
ground

· 31 residential units to comprising:
· 19 market units (including 8x1 bed flats and 11x2 bed
· 7 affordable rental units (including 1x2 bed flat and 6x4
houses) and
· 5 intermediate rental units (including 2x1 bed flats and
flats)

flats)
bed
3x2 bed

· 256sqm (GIA) commercial unit at ground floor level (flexible use Class A1,
A2, B1, D1), with additional 135sqm (GIA) of storage floorspace at basement
level

· Single level of basement incorporating building services and commercial
storage
2.2

A separate application for listed building consent has been submitted for the
demolition of the boundary wall fronting King's Road. English Heritage has
raised no objection and the decision has been referred to the National Casework
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Unit in light of the Council ownership of the wall.

2.3

Planning obligations
The Community Infrastructure Levy Regulations (2010) state in regulation 122
that planning obligations may only constitute a reason for granting planning
permission for the development if the obligation is:

·
·
·

necessary to make the development acceptable in planning terms
directly related to the development
fairly and reasonably related in scale and kind to the development

Policy C1 of the Core Strategy requires the negotiation of planning obligations in
order to mitigate the impact of the development on Borough services and
infrastructure. The Council's Planning Obligations SPD sets out the various
contributions that could apply. The contributions required by the SPD are as
follows:
Obligation

Contribution

Education
Library Facilities
Sport and Leisure Facilities
Health
Community Facilities Revenue
Open Space
Play Space
Public Realm Revenue
Air Quality
Public Art
Monitoring fee

£138,716.16
£7,280
£23,595
£24,800
£5,567.50
£31,330
£15,599
£5,567.50
£1,550
£8,746
£6,568.78

Total

£269,319.94

In addition to the contributions above, the s106 agreement will include the
following heads of terms:
Affordable Housing
a) Provision of 12 affordable housing units, comprising 7
affordable
rental units (1x2 bed flat and 6x4 bed houses) and
5 intermediate rental units
(2x1 bed flats and 3x2 bed flats)
b) Exclusive use of courtyard garden by affordable units
c) In accordance with paragraph 4.27, secure the affordability levels of the
intermediate units
Transport
a) Car permit free status of scheme
b) Construction Traffic Management Plan monitoring fee
contribution
of £2,800 per plan
d) Highway works contribution of £22,000 towards the extension
of the
footway into the site (footway widening in Yorkstone)
and crossover removal
and reinstatement of the footway on
Hortensia Road
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Employment
a) Compliance with the Council's Employment and Training Code
b) Compliance with Council's Local Procurement Code
c) Local procurement monitoring fee £4,895

2.4

2.5

Mayoral Community Infrastructure Levy
The Mayor of London is a CIL charging authority for the purposes of Part 11 of
the Planning Act 2008. The proposed development will pay Mayoral CIL, based
on £50 per sqm, which is estimated as £103,600.
Architecture Appraisal Panel
The scheme was reviewed by the architecture appraisal panel during
pre-application discussions on the 12 June 2013. The panel's full report is
appended to this report, and officers have provided a summary with commentary
in Section 5 below.

3.0

RELEVANT PLANNING HISTORY

3.1

LB/13/06543 - Demolition of part of boundary wall within curtilage of building –
Awaiting decision
CL/11/03469 - Certificate of Existing Lawful Development Use for parking and
storage of vehicles by Crystal Coaches, contracted by the Council to provide
special needs transport – Withdrawn 22/12/2011
PP/10/02810 - Extension of planning permission PP/08/03237 for temporary
school accommodation buildings. One double storey building, one single storey
building and a covered seating area. Current permission expired on 01/09/2010.
The continuing use will be for a period of two years until September 2012 for
educational use – Withdrawn 02/08/2010
PP/08/03237 - Erection of temporary school accommodation buildings, 1 double
storey building, 1 single storey building and a covered seating area – Granted
13/01/2009 (expired September 2010)

4.0

PLANNING CONSIDERATIONS

4.1

The principal determining issues in this case are:

·

The benefits of new residential units and bringing the site back into full use
with a building meeting current design expectations and space standards

·

Loss of social and community use in light of existing development plan
policies

·

Principle of residential use in light of existing development plan policies

·

Loss of open space in light of existing development plan policies

·

Principle of ground floor commercial uses in light of existing development
plan policies

·

Affordable housing provision and whether it is the 'maximum reasonable
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amount' achievable in accordance with the development plan

4.2

·

The amount and quality of the proposed residential accommodation in
relation to the density, mix, and residential amenity standards of the
development plan and supplementary guidance

·

The scale, layout and architecture of the proposed development and its
impact on the setting of nearby listed buildings, the Carlyle Building in
particular, and the character and appearance of the College of St Mark & St
John and Sloane Stanley Conservation Areas

·

Impact on the living conditions of neighbouring properties, in relation to
daylight, sunlight, privacy, sense of enclosure, and noise and disturbance

·

Impact of the development on traffic, car parking, pedestrians and cyclists,
the public realm, and servicing

·

The impact on the environment, including climate change, air quality,
contamination and trees

The Core Strategy of the Local Development Framework for the Royal Borough
was adopted on December 8 2010, and contains planning policies which have
succeeded the majority of those in the Unitary Development Plan (UDP). For the
purposes of S.38(6) of the Planning and Compulsory Purchase Act 2004, the
‘Development Plan’ now comprises the Core Strategy, the London Plan (July
2011), plus relevant ‘saved’ policies from the UDP. The relevant development
plan policies are:
Core Strategy
CO5 - Strategic Objective for Renewing the Legacy
CO6 - Strategic Objective for Diversity of Housing
CO7 - Strategic Objective for Respecting Environmental Limits
CH1 - Housing Targets
CH2 - Housing Diversity
C1 - Infrastructure Delivery and Planning Obligations
CL1 - Context and Character
CL2 - New Buildings, Extensions and Modifications
CL3 - Heritage Assets - Conservation Areas and Historic Spaces
CL4 - Listed Buildings, Scheduled Ancient Monuments &
Archaeology
CL5 - Amenity
CT1 - Improving alternatives to car use
CR1 - Street Network
CR2 - Three-dimensional Street Form
CR4 - Streetscape
CR6 - Trees and landscape
CR7 - Servicing
CE1 - Climate Change
CE2 - Flooding
CE3 - Waste
CE5 - Air Quality
CE6 - Noise and Vibration
CF1 - Location of New Shop Uses
CF5 - Location of Business Uses
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Unitary Development Plan (Saved Policies)
CD63 - Conservation Area Views
PU03 - Contaminated Land Information
PU04 - Protection from Contamination
London Plan
3.4 - Optimising Housing Provision
3.5 - Quality and design of housing developments
3.8 - Housing choice
3.9 - Mixed and balanced communities
3.11 - Affordable Housing Targets
3.12 - Negotiating Affordable Housing on Individual Private
Residential and Mixed Use Schemes
3.13 - Affordable Housing Thresholds
3.16 - Protection and enhancement of social infrastructure
5.1 - Climate change mitigation
5.2 - Minimising carbon dioxide emissions
5.3 - Sustainable design and construction
5.7 - Renewable energy
5.9 - Overheating and cooling
5.13 - Sustainable drainage
5.17 - Waste capacity
6.3 - Assessing effects of development on transport capacity
6.9 - Cycling
6.13 - Parking
7.3 - Designing Out Crime
7.4 - Local character
7.5 - Public realm
7.6 - Architecture
7.8 - Heritage assets and archaeology
7.14 - Improving air quality
8.2 - Planning obligations
4.3

Weight has also been given to the following supplementary planning guidance:

·
·
·
·
·
·
·
·
·

Transport SPD
Planning Obligations SPD
Noise SPD
Designing Out Crime SPD
Air Quality SPD
Trees and Development SPD
College of St Mark & St John Conservation Area Proposals Statement
Sloane Stanley Conservation Area Proposals Statement
Mayor's Housing SPG

Principle of residential redevelopment of land in a social and community
use in light of existing development plan policies
Development on social and community land
The application site forms part of the curtilage of the Carlyle Building, presently
4.4
in use by the English National Ballet School which falls within Class D1 Non-Residential Institutions as defined by the Town and Country Planning (Use
Classes) Order 1987 (as amended). The Core Strategy defines this use as being
a social and community use and as such policy CK1 applies to any
redevelopment of the site. Policy CK1 states that Council will ensure that social
and community uses are protected or enhanced throughout the Borough.
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4.5

The site is not an independent planning unit in its own right, but forms part of the
land use of the Carlyle Building. The proposals would not affect the continued
use of the Carlyle Building as a Ballet School nor would they result in the loss of
a social and community use or compromise the ability of the remainder of the
site to function as a social and community use now or in the future. In light of this
the proposal would comply with policy CK1.

4.6

Unitary Development Plan policy LR42 encourages the increased use of the
Council’s school playground facilities out of school hours to benefit local
communities. The site comprises an area of uneven tarmac with some parking
bays demarcated. While forming part of the main school it is not presently used
as a playground nor is it available to the community out of hours. Although the
site has potential to provide playspace for the local community it would be
unreasonable to resist the proposal in light of its compliance with policy CK1.
Notwithstanding this, the wider benefits of the proposal, which delivers additional
residential accommodation including affordable housing, and a flexible A1, A2,
B1, D1 unit would outweigh the loss.

4.7

Provision of housing
The site lies within a highly sustainable area, with access to local services and
public transport nodes. The site is in a suitable location for residential
development in accordance with policy CH1 of the Core Strategy.
Loss of open space

4.8

Core Strategy policy CR5 states that Council will protect, enhance and make the
most of existing parks, gardens and open spaces. To achieve this the policy
resists the loss of (a) existing Metropolitan Open Land, (b) existing public open
space, and (c) existing private communal open space and private open space
where the space gives visual amenity to the public. The site would not fall into
any of these categories and therefore complies with policy CR5.
Principle of ground floor commercial uses in light of existing development
plan policies

4.9

4.10

A flexible use is proposed for the 256sqm ground floor commercial floor area
(with 135sqm basement storage), Class A1 (shops), Class A2 (Financial and
Professional Services), Class B1 (Business) and Class D1 (Non-Residential
Institutions) as defined by the Town and Country Planning (Use Classes) Order
1987 (as amended).
Acceptability of class A1 use
The ground floor retail floor space would be 256sqm, though there would be
additional space within the basement. The site is approximately 400m away from
the nearest neighbourhood shopping centre (Kings Road to the northeast). This
size of unit would have a local catchment and would not affect the vitality of
larger retail centres nearby and as such a small retail unit would be acceptable
on this site in accordance with policy CF1 of the Core Strategy.

Acceptability of class A2 use
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4.11

4.12

4.13

There are no Core Strategy land use restrictions that would prohibit a small
Class A2 unit at this location. An A2 unit would therefore be acceptable.
Acceptability of class B1 use
The Town and Country Planning (Use Classes) Order 1987 (as amended)
defines Class B1 as being (a) offices, (b) research and development (e.g.
laboratories, studios) and (c) light industry. Policy CF5 permits small office
development across the Borough while light industrial uses are acceptable in
employment zones and areas where residential amenity will not be harmed. The
proposed unit would be of a modest size and located on the busy King's Road
frontage, this would be a suitable location for this use. The B1 use would
therefore accord with policy CF5.
Acceptability of class D1 use
Many class D1 uses, including the existing use of the site, would be defined by
the Core Strategy as social and community uses. Policy CK1 supports the
provision of new social and community uses and as such a new Class D1 use at
this location would accord with Policy CK1.
Amount and quality of residential accommodation

4.14

4.15

The development proposes 3,013sqm (GIA) of residential floor space,
accommodating a total of 31 units. London Plan Policy 3.4 states that taking into
account matters of context and character, public transport capacity, and general
design principles, development should seek to optimize housing output for
different types of location within the relevant density range set out in Table 3.2
(density matrix). Matters of context and character, public transport capacity, and
general design principles are considered in detail in later sections of this report.
With respect to the density matrix the site has a Public Transport Accessibility
Level (PTAL) of 5 and lies within a urban area. The density matrix indicates that
the appropriate density of development in a location such as this would be within
the range of 200-700 hr/ha (habitable rooms per hectare). The proposed
scheme would have a density of 805 habitable rooms per hectare (262
units/hectare). This would be slightly outside the range set out in the density
matrix, but having regard for the particular context, transport capacity,
successful design approach, and quality of the residential accommodation
proposed, the density is proposed would be acceptable.
Unit mix
Core Strategy policy CH2 requires residential developments to provide a range
of housing types and sizes to meet the particular housing needs of the Borough.
Although the Core Strategy does not prescribe a particular housing mix within
each tenure for new development, it identifies the greatest need. For market
housing the Council's Strategic Housing Market Assessment (SHMA) and Core
Strategy identifies a shortfall in three and four bedroom units, with 80% required
from schemes over the next 20 years. For social rented housing the SHMA and
Core Strategy identifies a greater need for three and four bedroom units, with
55% required from schemes over the next 20 years. With respect to
intermediate units the greatest shortfall is for one and two bedroom units, with
70% required from schemes over the next 20 years. Figure 1 below shows the
proposed unit mix within each of the three tenures. Although the market units
would not provide any larger units, the provision of 4 bedroom affordable rent
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units and 1/2 bed intermediate rent units would accord with the housing needs
identified in the Council's Strategic Housing Market Assessment and Policy CH2.
The proposal would provide a good mix of unit types and sizes across the three
tenures for this location in accordance with Policy CH2.
Figure 1
Unit size

1 bed
2 bed
3+ bed

4.16

Market (%)

Affordable rent
(%)

Intermediate
rent (%)

8 (42%)
11 (58%)
0

0
1 (14%)
6 (86%)

2 (40%)
3 (60%)
0

Proposed residential environment
Core Strategy Policy CH2 and the Mayor's Housing SPG requires residential
accommodation to provide an acceptable internal and external environment.

4.17

17 of the 31 units proposed have been designed to be double aspect and all
units would have ceiling heights and floor areas meeting or exceeding the
Mayor's Housing SPG standards. The application is accompanied by a
Daylight/Sunlight Report which provides the Average Daylight Factor (ADF) for
the habitable rooms of the proposed development in accordance with the BRE
guidance Site Layout Planning for Daylight and Sunlight (2nd Edition 2011). This
report concludes that 90 of the 95 habitable rooms tested would exceed the
standards set out in the Bre guidance, including all habitable rooms in the 6
affordable rental houses. Of the remaining five rooms that fail the ADF, two are
kitchen/livingrooms and three are bedrooms. These rooms would receive over
65% of the ADF recommended by the BRE guidance which would be reasonable
within the context of the development. The proposed internal environment would
therefore be acceptable and in accordance with Policy CH2 and the Mayor's
SPG.

4.18

Condition 7 is recommended to ensure that 10% of all units would be wheelchair
accessible. All units would meet lifetime homes standards.

4.19

Core Strategy Policy CR5 requires all major residential developments to provide
on-site external playspace. The Council's Planning Obligations SPD sets a
threshold for when on-site playspace should be provided and this is based on
the expected child yield of the development (10 or more children). The proposal
would have a child yield of 19.42 and the SPD would require an on-site
playspace provision of 194sqm. The proposal incorporates a communal garden
(exclusive to the affordable units) which is 160sqm. Although this is below the
SPD requirement, Westfield Park (with children's play area) is 75m to the south
of the site and the development would secure £15,599 to mitigate the impact of
the proposal on existing playspace. On this basis the proposal would comply
with Policy CR5 and the Council's Planning Obligations SPD.

4.20

25 of the 31 units would have exclusive access to private outdoor space, either
in the form of a courtyard, roof terrace or balcony (the Mayor's Housing SPG
considers these forms of outdoor space to be acceptable). The remaining six
units (6x4 bedroom houses) would have almost exclusive access to the
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communal garden to the rear of the site (shared only with the 2 bedroom
affordable rent unit). This will be secured in the s106 agreement. The Mayor's
Housing SPG advises flexibility in designing outdoor space into schemes,
particularly when the lack of outdoor space would be mitigated by additional
internal space. In this particular case the site constraints make it impossible to
include exclusive outdoor space for the six houses. However, they are well
proportioned and exceed the Mayor's internal space standards, and have access
to a communal space. In addition the site is 75m from Westfield Park. The
proposals would provide an acceptable level of outdoor space in accordance
with Policy CH2 and the Mayor's SPG.

4.21

4.22

Noise
The application is accompanied by an Acoustic Report (produced by Hoare Lea).
Due to the existing background noise levels (from Kings Road and Fulham
Road) and the proposed levels of internal and facade insulation, the future
residents have a satisfactory environment. The Director of Environmental Health
raises no objection subject to conditions 22 and 23 to secure internal and
external sound insulation.
The development proposed would provide a good residential environment, both
internally and externally in accordance with Policy CH2 and the Mayor's SPG.
Affordable housing provision

4.23

Policy CH2(q) states that a minimum of 85% of affordable housing should be
social rented. In this particular instance 58% would be affordable rent (1x2 bed
flat and 6x4 bed houses) and 42% would be intermediate rent (2x1 bed flat and
3x2 bed flat). The Director of Housing has confirmed that this mix would be
acceptable. The amount and mix of the affordable housing would be secured in
the s106 agreement.

4.24

The development would have a residential floor area in excess of 800sqm. Core
Strategy Policy CH2(i) requires 50% of the floor area to be provided as
affordable housing. CH2(k) states that this should be on-site unless exceptional
circumstances exist. Where less than 50% affordable floor area is proposed,
policy CH2(p) states that it must be demonstrated that the maximum reasonable
amount of affordable housing is provided through the provision of a viability
assessment, and that there are exceptional site circumstances or other public
benefits to justify the reduced affordable housing provision.

4.25

The application is submitted on the basis that the development would deliver
affordable housing for both this application and the proposal at Young Street car
park (PP/13/04726). The application is accompanied by a Viability and
Affordable Housing Assessment (prepared by Jones Lang LaSalle). This report
concludes that the maximum reasonable amount of affordable housing that the
two developments can deliver is 12 units (14% provision by unit number and
floor area), comprising 7 affordable rental units (1x2 bed flat and 6x4 bed
houses) and 5 intermediate rental units (2x1 bed flats and 3x2 bed flats).

4.26

Lambert Smith Hampton (LSH) have assessed the Jones Lang LaSalle report on
behalf of the Council to ensure that the evidence submitted was robust. The LSH
appraisal concludes that there is a surplus in the scheme. In consultation with
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the Director of Housing, officers have negotiated a reduction in the rent levels for
the intermediate rent units to improve the affordability in accordance with policy
CH2(r). The rental levels for the one bed units would be £175 per week and
£229 per week for the two bed units. This makes the units affordable to
households currently earning £33,000 and £43,000 for the one and two bedroom
units respectively. This level of affordability is below the Mayor's affordability
levels for intermediate rent units of this size. The rent levels for the affordable
rent units would currently be £156 and £169 per week for the two bedroom flat
and four bedroom houses respectively. These rent levels would ensure that the
units would be affordable to household on the Council's waiting list. The s106
agreement would secure these rent levels.
4.27

It has been satisfactorily demonstrated through a viability assessment that the
maximum reasonable amount of affordable housing would be provided, and at
an affordable rent level. The proposals therefore accord with Policy CH2.
Townscape

4.28

Core Strategy Policy CL1 and CL2 seeks to ensure that development proposals
respond positively to their context. With respect to conservation areas and listed
buildings Policies CL3 and CL4 state that development proposals should
preserve and take opportunities to enhance the character or appearance of the
conservation area and the setting of listed buildings.

4.29

The National Planning Policy Framework (NPPF) sets out the government’s
commitment to the sensitive management of the historic environment. The
NPPF advises in particular that Planning Authorities should take into account the
desirability of sustaining and enhancing the significance of heritage assets.

4.30

4.31

Context
The development site is not in a conservation area but is situated on a prominent
corner where the Hortensia Road meets the King’s Road. The site is adjacent to
the College of St. Mark & St. John Conservation Area to the west and the
Sloane/Stanley Conservation Area to the east. The development site also sits
within the curtilage of the Grade II listed Carlyle Building in an area formally used
as a playground, and directly to the north along Hortensia Road sits the Sloane
Building (grade II listed). To the east within the College of St. Mark & St. John
Conservation Area the Principal’s House (grade II* listed), original school chapel
and the Octagon (both grade II listed), which all form part of the original college
site. The listed buildings most affected by the proposals and will be seen in the
immediate context of the development would be the Carlyle Building directly to
the north and the Principal’s House to the west.
The site lies within a varied context, with several large buildings within the
immediate vicinity. These range from five to seven storeys in height: 1930s
extension to the Carlyle Building (five storeys), Knights House and Hudson
House opposite (five storeys), Kensington and Chelsea College (six storeys),
Sloane Building (equivalent of five storeys), and Milner House (seven storeys).
On the western side of the College of St. Mark & St. John Conservation Area
Bailey House and Bredin House rise to seven storeys.
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4.32

Scale
The site is presently an open tarmac playground and as such any new building
would be noticeable and would result in a change to the townscape. However,
that is not to say that this change would be harmful, or that it would fail to
preserve the setting of nearby listed buildings or the character and appearance
of the St. Mark & St. John and Sloane Stanley Conservation Areas.

4.33

The scale of the proposed building takes into account the proximity to nearby
listed buildings and conservation areas, particularly the grade II listed Carlyle
Building and St. Mark & St. John Conservation Area, its prominent position on
the King's Road, and the varied context. In response to these constraints the
building is comprised of three interlocking blocks: a three storey townhouse
block adjacent to the Carlyle Building fronting Hortensia Road, a five storey
block on the King's Road/Hortensia Road corner, and a seven storey block
fronting Kings Road (adjacent to the boundary with the St. Mark & St. John
Conservation Area).

4.34

Like the Carlyle Building the proposed townhouses are three storeys in height
and set back from the back edge of the footway on Hortensia Road. The scale
and alignment of the townhouses therefore relates well with that of the original
Carlyle Building. While the separation distance (approximately 32.5m) would
ensure that the listed building retains its prominence in the street. This would
also allow views of the distinctive front gables and south elevation of the Carlyle
Building from King's Road to be maintained. Further north along Hortensia Road
the setting of the grade II listed Sloane Building would be preserved due to the
separation distance and the Kensington and Chelsea College Building between.

4.35

The five storey corner element would respond to the height of Knights House
opposite and would be an appropriate scale on this prominent corner. The mass
is broken up with recessed brick panels, stepped reveals and recessed
balconies.

4.36

The seven storey block would be the most striking element. Not so much in its
height, which would not be uncommon in this context, but by its exposed
position. In views from the north and east along Hortensia Road and King's Road
the seven storey element would be seen within a streetscape of comparably
sized buildings and its scale would be broken by the lower blocks which would sit
in front of it in these views. Given the undeveloped nature of the site the
proposal would obscure views of the from the east on the King's Road, would not
harm the character and appearance of the Conservation Area. Likewise the five
and seven storey elements would be visible from the Kings Road end of the
Sloane Stanley Conservation Area, which is some distance away. From here the
building would be seen in the context of other large buildings and as such the
character and appearance of the Sloane Stanley Conservation Area would be
preserved.

4.37

Because of openness of the St. Mark & St. John Conservation Area there would
be almost uninterrupted views of the seven storey block from the west and from
within the St. Mark & St. John Conservation Area. However, the building would
have a relatively slim profile and would be obscured by existing trees (less so
during the winter months). The west facing elevation would be articulated with
stepped reveals and a full height slot window would break the parapet line and

/PP/13/04728: 21

add visual interest. The proposed use of a warmer London stock red brick would
respond well to the listed buildings within the St. Mark & St. John Conservation
Area (and 1930s extension to the Carlyle Building) and would soften its
appearance. From within the St. Mark & St. John Conservation Area it is
common to see buildings on adjacent land, many of which are large in scale, and
this is also part of the wider setting of the numerous listed buildings within the
conservation area. The proposal would not be out of context nor would it have a
harmful impact. In light of this the proposal would preserve the character and
appearance of the St. Mark & St. John Conservation Area and the setting of
adjacent listed buildings.
4.38

4.39

Overall, the scale and massing of the building would relate well to its context and
would preserve the setting of neighbouring listed buildings and the character and
appearance of the St. Mark & St. John and Sloane Stanley Conservation Areas
in accordance with Policies CL2, CL3 and CL4.
Layout
The three interlocking blocks are arranged around a landscaped communal
courtyard to the rear. This space is for exclusive use by the affordable rental
units and with no basement beneath would offer sufficient soil depth for tree and
shrub planting, Condition 9 is recommended to secure details of landscaping.

4.40

Although each block has a different alignment, there is no distinct building line
along this part of King's Road or Hortensia Road. Crucially, the proposed corner
block with its ground floor retail use fronting King's Road and Hortensia Road
anchors the building and would provide visual interest at street level. The set
back townhouses ease the transition into Hortensia Road and allow views of the
listed Carlyle Building from King's Road to be retained.

4.41

The rest of the Hortensia Road frontage would be set back slightly in line with
the original front building line of the Carlyle Building and the ground floor would
be articulated by the entrance to the apartments and the individual front doors of
the townhouses. This would provide a good level of engagement with the street.
Only the apartment bin store and substation entrance lacks interest. However, it
would be quietly positioned in the frontage and inset from the main face of the
building so as to minimise its prominence.

4.42

Overall, the layout would respond well to the site and its context. The building
line reinforces the streetscape and would activate the public realm.
Architecture

4.43

The proposed building is comprised of three blocks, each with a subtly different
architectural treatment. However, recessed brick panels, deep window and door
reveals and recessed balconies are applied across the three blocks to add
visual interest and depth to the elevations. This articulation also gives the three
blocks a verticality that is appropriate to the residential use and this context.

4.44

The elevations have a good sense of hierarchy, with a secondary scale to
elements such as windows and doors to reflect the residential character of the
building. The proposed shopfront at street level is framed by brick piers and
which gives the building a strong base and ensures that the shopfront does not
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appear too prominent and relates to the building.
4.45

The primary construction material of brick would be acceptable and would reflect
the established primary construction materials within the area. The use of
different bricks to mark out the three blocks is an acceptable approach. Samples
of all external materials would be secured by condition 10.

4.46

The proposed rear communal garden courtyard and green roofs on the
townhouses would provide some relief and soften the development in views from
neighbouring buildings. This would also be a significant benefit to future
residents as a visual and residential amenity. No external plant has been
proposed, this would be subject to a separate application. The CHP and boiler
for the residential units would be located in the basement with a flue partially
visible at roof level. The roof would also accommodate a satellite dish, lift
overrun and photovoltaic panels. These are all set back from the edges of the
roof and with the exception of the flue would be of minimal height so to minimise
visibility at street level. The flue would rise to 3m above the roof. This would be
partially obscured by the 1m high parapet and given its set back position and
slim profile would not be an obtrusive roof level addition. The application does
not provide any details of the photovoltaic panels, but officers are confident that
these can be accommodated without any undue visual impact. Condition 21 is
recommended to secure full details of these elements.

4.47

In summary the scale, massing, architecture and materials of the proposed
building would be appropriate to this context and would preserve the setting of
the neighbouring listed buildings and the character and appearance of the St.
Mark & St. John Conservation Area in accordance with Policies CL2, CL3 and
CL4 of the Core Strategy.
Impact on the living conditions of neighbouring properties

4.48

4.49

4.50

Core Strategy Policy CL5 requires new buildings to have an acceptable impact
on the amenity of neighbouring properties, in terms of matters such as sunlight
and daylight, visual privacy, sense of enclosure, noise and vibration.
Privacy
In considering the matter of privacy the Core Strategy states that the Council will
not be seeking to ensure that development proposals meet any particular
minimum or maximum standard.
The properties that would be most likely to be affected are Knight's House to
east, the residential properties on the first and second floors of 507-517 King's
Road to the south, and the garden of 550 King's Road to the west. The
separation distances between facing windows would range from approximately
20m (Knight's House) to 23m (507-517 King's Road). The garden of 550 King's
Road would be a minimum of 30m away from the proposed building, with a thick
line of intervening trees. These separation distances would ensure that there
would be no material change to the levels of privacy to neighbouring buildings or
gardens in accordance with Policy CL5.
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4.51

There are four north facing windows on the first and second floors of the
proposed townhouses. These would look across the front yard/outdoor space of
the Carlyle Building. This would not be unreasonable in this context and would
not conflict with Policy CL5.

4.52

Daylight and sunlight
The Core Strategy states that the Council will not seek to ensure that
development proposals meet any particular minimum or maximum standard.
However it states that the Council will have regard for the BRE guidance Site
Layout Planning for Daylight and Sunlight (2nd Edition 2011). A Daylight,
Sunlight and Overshadowing Report accompanies the application (produced by
Brooke Vincent and Partners). In accordance with the BRE guidance Site Layout
Planning for Daylight and Sunlight (2nd Edition 2011) the report has assessed
daylight by applying the Vertical Sky Component (VSC) and Daylight Distribution
(DD), while the sunlight is assessed by calculating the Annual Probable Sunlight
Hours (APSH).

4.53

The following properties have been tested for daylight impacts:- Carlyle Building
(north), Knight's House and Hudson House (east), 507-517 King's Road and the
King's Road Medical Centre (south) and Clark House (west).

4.54

The report concludes that with the exception of stair and circulation space
windows in the southern elevation closest to the site, all windows tested at the
Carlyle Building would be within the tolerance recommended in the BRE
guidance. Of the 38 windows tested at Knight's House only four would be
outside the tolerance recommended in the BRE guidance. This is not surprising
given that the application site is presently undeveloped, and would be
reasonable within this urban context. All windows tested at Hudson House would
be within the tolerance recommended in the BRE guidance. Only the residential
windows on the first and second floor of 507-517 King's Road have been tested
(retail at ground) which is acceptable. The results show that only two windows
would be outside the tolerance recommended in the BRE guidance. This is
reasonable considering the existing site conditions and the urban context. All
windows tested in the King's Road Medical Centre would be within the tolerance
recommended in the BRE guidance. Finally, all the windows tested at Clark
House would be within the tolerance recommended in the BRE guidance. The
impact of the development on daylight to the windows of neighbouring buildings
would therefore be acceptable and in accordance with Policy CL5.

4.55

Only windows facing within 90 degrees due south are tested for sunlight
impacts. The same properties have been tested for the Annual Probable
Sunlight Hours where they have due south facing windows. The results show no
noticeable change to sunlight levels to these windows, with the exception of four
windows at the Carlyle Building which would be outside the tolerance
recommended in the BRE guidance for winter sunlight levels. However, these
windows are located to the east of the 5 storey 1930s southern extension and
these results are not surprising given the undeveloped nature of the application
site which is directly to the south. This would not be a material change in the
levels of sunlight to the windows of the Carlyle Building and as such would be
acceptable and in accordance with Policy CL5.
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4.56

Sense of enclosure
The proposed building would be sufficient distance from neighbouring residential
properties so as to not result in an increased sense of enclosure. The building is
three storeys in height adjacent to the Carlyle Building and would not therefore
result in an unacceptable sense of enclosure to surrounding buildings in
accordance with Policy CL5.

4.57

Noise
The Core Strategy states that with regard to noise the level and type of activity
generated by a development can impact on amenity as well as mechanical plant.
The application is accompanied by an Acoustic Report (produced by Hoare Lea).
No external plant has been proposed at this stage. A separate application would
be required for these installations. Condition 22 is recommended to secure
adequate sound insulation to protect the residential use on the upper floors from
potential noise from the ground and basement commercial use.
Transport

4.58

4.59

4.60

4.61

Core Strategy Policy CT1 seeks to ensure that there are better alternatives to
car use by making it easier and more attractive to walk, cycle and use public
transport and by managing traffic congestion and the supply of car parking.
Significant traffic generating uses in areas with poor accessibility will normally be
resisted where they would have adverse impact on traffic congestion and on
street car parking. To meet this objective Policy CT1 requires, among other
things, that development does not result in any material increase in traffic
congestion or on-street parking pressure, and incorporates measures to improve
road safety (in particular pedestrians, cyclists).
Principle of use
The site lies within a highly sustainable area, with excellent public transport
accessibility (PTAL5). The change of use of the site to residential would not have
an adverse impact on local public transport services and facilities, highway
infrastructure/ footways.
Car Parking
No car parking would be provided on site. Car free development would accord
with CT1 (d) and (e). The s106 agreement would secure the proposed units as
permit free in accordance with CT1 (c).
Bicycle Parking
The application proposes 13 cycle parking spaces for the seven affordable
rented units, 24 spaces for the five intermediate rent and market residential
units, and 13 spaces for the ground floor commercial unit (located in the
basement). This provision would accord with the Mayor's Housing SPG. The
Director for Highways and Transportation is concerned that not all the spaces
would be sheffield stands. However, officers are satisfied that enough lateral
stands are provided to offer a range of parking options for future residents which
also allows more space to be given over to the communal garden. The cycle
parking accords with the Core Strategy and Mayor's SPG.
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4.62

Servicing
The development would be serviced from Hortensia Road. This would take place
from the kerbside at least 20m from the junction with King's Road. The road
layout at the southern end of Hortensia Road adjacent to the site (incorporating
double yellow line at the western kerb and visitor bays opposite) permits traffic to
flow in both directions past the site, when the double yellow lines are not in use
for loading.

4.63

The servicing would take place from double yellow on Hortensia Road at
appropriate times (not specified). A booking system would ensure that only a
single servicing vehicle is in attendance at a given time. When a servicing
vehicle is loading/unloading at the kerbside on Hortensia Road, northbound
traffic on Hortensia Road would have to manoeuvre around the servicing vehicle
and would have to wait for opposing southbound traffic to pass. This
arrangement would only operate satisfactorily outside of peak times. Tracking
diagrams have been submitted with the application. These demonstrate that a
large car or van could manoeuvre past a stationary HGV positioned at the
kerbside without undue difficulty. However any HGV using Hortensia Road would
struggle to pass when a HGV depot delivery is occurring. While one of the
applicants tracking diagrams demonstrates that this would be possible, it would
only be possible if all vehicles are positioned appropriately. Any poor parking
could result in HGV movements becoming blocked. The Council’s traffic count
data for Hortensia Road confirms that few HGVs use Hortensia Road. However
building works can produce considerable numbers of HGV movements.
Therefore deliveries would need to be outside the usual construction site
deliveries. This would be achievable and Condition 29 is recommended to
secure a servicing management plan which would stipulate restrictive time
windows during which servicing would be permitted.

4.64

The proposed residential use would not give rise to a significant servicing
requirement, apart from refuse collection. Deliveries to residential properties
could be undertaken from the adjacent double yellow line without an undue
impact on traffic conditions. A waste management plan, to include waste
collection arrangement, would be secured by Condition 28.

4.65

4.66

Footways
The footways surrounding the site are good quality and laid in York stone. The
existing vehicle crossover must be removed and the footway reinstated in
materials to match existing. These cost of these works would be secured in the
s106 agreement. The proposed building would be set back from the property
boundary resulting in a wider footway on King’s Road. The newly created areas
of footway would be integrated into the public footway by re-laying Yorkstone
slabs across the full width of the footway. These areas would also be adopted
under the Highways Act. These matters would be secured in the s106
agreement.
Construction Traffic Management Plan
A Construction Management Plan accompanies the application. This outlines the
principles for the construction traffic arrangements. The Director of
Transportation and Highways raises no objection, but requests condition 3 to
secure a full Construction Traffic Management Plan prior to development
commencing. The payment for monitoring would be secured in the s106
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agreement.
Environmental Impact

4.67

4.68

4.69

4.70

4.71

Sustainability
Core Strategy Policy CE1 outlines the Council's expectation for development
proposals to contribute towards reducing carbon dioxide emissions by 26%
against 1990 levels by 2020. Specifically CE1 states that residential schemes
over 800sqm should meet Code for Sustainable Homes level four up to 2012
and seek to achieve level five from 2013.
A Code for Sustainable Homes pre-assessment produced by Hoare Lea
accompanies the application. The development meets Code Level 4. The
proposal will also result in a 25% reduction in carbon dioxide emissions. The
proposal complies with Policy CE1.
Air quality
Core Strategy Policy CE5 states that the Council will carefully control the impact
of development on air quality. The proposals include a Combined Heat and
Power unit and boiler and as such the application is accompanied by an Air
Quality Assessment (dated July 2013 produced by ENVIRON Ltd). The Director
of Environmental Health has reviewed this and raised no objection subject to
recommended Conditions 4, 18 and 19 to ensure that emissions are no higher
than those stated in the Air Quality Assessment.
Contamination
Unitary Development Plan Policies PU3 and PU4 requires applications to provide
information relating to the possible contamination of the land, specifying
mitigation measures where required. The application is accompanied by a Phase
1 Environmental Study (dated March 2013 produced by RSK Environmental Ltd).
The Director of Environmental Health has reviewed the Phase 1 report and
raises no objection subject to recommended conditions 15 to 17 to secure a risk
assessment, remediation strategy and a validation report.
Trees
Core Strategy Policy CR6 states that the Council will require the protection of
existing trees and the provision of new trees that complement existing or create
new, high quality green areas which deliver amenity and biodiversity benefits.
There is a thick bank of trees outside the site to the west. There would be no
basement adjacent to these trees and as such they would not be adversely
affected by the proposals. However, Condition 24 is recommended to secure
tree protection measures during construction. The application proposes three
new trees along the King's Road frontage, so condition 9 is recommended to
secure details of these trees.

5.0

PUBLIC CONSULTATION

5.1

546 properties were notified of the application. 5 representations have been
received, the issues raised can be summarised as follows:

·

Concern that Stanley ward already has a high percentage of affordable
housing and that providing it at Hortensia Road rather than elsewhere
fails to provide a even distribution across the Royal Borough - The site
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lies within the Stanley Ward, the Core Strategy does not include this ward as
one where off site affordable housing is precluded

5.2

·

Loss of view from Lucas House - There is no right to a particular view
when considering planning applications. Lucas House would be excess of
100m away from the proposed building, with trees between.

·

Cumulative impact on traffic and on street car parking - development
would not be entitled to on-street parking permits and service/waste related
traffic can be managed by appropriate management plans (see conditions 28
and 29)

·

Overshadowing to Hudson House - The submitted Daylight report confirms
that there would be no material change to the levels of light to Hudson House

·

Material impact on views southwest along Hortensia Road - The
development would be noticeable in these views, but the scale, massing and
materiality of the building would sit comfortably within this streetscape

·

The building is too tall - The context is varied and includes buildings of a
similar scale to the proposal. The building would respond well to this context

·

The isn't enough car parking - The Core Strategy supports car free
developments in sustainable locations like Hortensia Road

Statutory Consultation

·

English Heritage has raised concern with respect to the townhouses and the
seven storey element. This comment is appended to this report. Officers
have addressed the comments within the body of the report above.

Architecture Appraisal Panel 12th June 2013
5.3

The scheme was reviewed by the architecture appraisal panel during
pre-application discussions on the 12th June 2013. The panel's full report is
appended to this report, and officers have provided a summary with commentary
in Section 5 below.

·

The Panel appreciated that the scale of development presented
(arranged of a four, five and six storey blocks) has been reduced in
response to the nearby historic terraces, but does not share the same
level of concern. It considers an earlier, taller iteration could sit as
comfortably within the townscape and prove far more architecturally
accomplished

·

Several of the Panel's criticisms came from redistributing the
accommodation onto the lower floors. In particular, they felt there was
insufficient differentiation between the elements, resulting in a larger
sense of visual bulk; the apartments introduced above the townhouses
are too remote and disconnected from the architecture; and the more
compact form is leading to awkward layouts, including the disabled
access unit squeezed into the corner - Here the Panel refers to a scheme
that was presented as a three storey townhouse block with fourth floor
expressed as a mansard), a five storey corner block and a 6 storey taller
block. The architects also presented the current plans where the buildings is
comprised of a three, five and seven storey blocks (which they preferred)
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·

The Panel supported a return to the three, five and seven storey option,
which brings more flexibility and differentiation of the blocks

The Panel also suggested the following issues should be considered:

·

The re-siting of the substation - the current proposal has responded to this
by relocating the substation to the east side of the building

·

Consider smaller retail units rather than single occupier such as a
supermarket - The commercial unit remains the same size. The shopfront
incorporates bays and fascias for signage. Officers do not consider the unit
to be too large or that a supermarket would harm the appearance of the
building if the signage is respectful signage would be subject to a separate
application)

·

Redesign shopfront to reduce depth of reveals - The current scheme has
altered the shopfront to comply with this suggestion

·

Suggest further differentiation between the three blocks - The current
application does this and use of different coloured brick for each element will
strengthen this

·

Reintroduce pitched roofs to townhouses - This was explored but was
not contextual. Flat roof buildings are not uncommon in this area and flat
roofs relate better to the architectural language of the rest of the building

·

More should be made of the west elevation - More articulation has been
introduced to this elevation

·

Review building lines to ensure the apartments work internally - This
has been done and the apartments are not compromised by the building
lines

6.0

CONCLUSION

6.1

The loss of the social and community use as part of the proposed redevelopment
would be acceptable and in accordance with Core Strategy Policy CK1.

6.2

The proposed flexible commercial unit would be acceptable in accordance with Core
Strategy Policies CF1, CK1 and CF5.

6.3

The site lies within a sustainable location and the provision of 31 residential units is
therefore supported and accords with Core Strategy Policy CH1. The proposed tenure
and unit size mix, and quality of the housing is also supported by Core Strategy Policy
CH2 together with the Mayor's Housing SPG.

6.4

The application has demonstrated that the maximum reasonable amount of affordable
housing would be provided in accordance with Core Strategy Policy CH2.

6.5

The layout, scale, architecture and materiality of the development would respect local
context and character. It would preserve the setting of the nearby listed buildings and
the character and appearance of the College of St Mark & St John Conservation Area
in accordance with Unitary Development Plan Policy CD63 and Core Strategy Policies
CL2, CL3 and CL4.

6.6

The transportation impacts of the development would not adversely affect the
surrounding highway network, on-street parking pressure, or public transport. The
development accords with Core Strategy Policies CT1 and the Transportation SPD.
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6.7

The impact of the development on the living conditions of surrounding properties has
been considered with regard to loss of sunlight/daylight, privacy and increased sense
of enclosure, and noise and disturbance. The development would not result in any
material loss of amenity to neighbouring properties in accordance with Core Strategy
Policy CL5.

6.8

The development has been considered with regard to a number of environmental
matters, including trees, climate change, air quality and land contamination. Subject
to the imposition of the conditions set out above, the proposal would not have any
harmful impacts in accordance with Core Strategy Policies CE1, CE5, CR6 and
Unitary Development Plan Policies PU3 and PU4 and the Council's Trees and
Development and Air Quality SPDs.

6.9

In conclusion, the development proposal is considered to accord with the
Development Plan policies as contained in the Core Strategy and Saved Unitary
Development Plan and relevant supplementary guidance.

7.0

RECOMMENDATION

7.1

1) Grant planning permission subject to the conditions in the report and the
prior completion of a planning obligation in accordance with S106 of the Town
and Country Planning Act 1990 (as amended) on the terms set out in this report
2) DELEGATE to the Executive Director, Planning and Borough Development
the authority to negotiate the terms of the S106 (based on the obligations set
out in this report or as may be amended at Committee) and issue the planning
permission following completion of the S106 planning obligation

JONATHAN BORE
EXECUTIVE DIRECTOR, PLANNING AND BOROUGH DEVELOPMENT
List of Background Papers:
The contents of file PP/13/04728 save for exempt or confidential information in
accordance with the Local Government (Access to Information) Act 1985.
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Construction of part 3, part 5 and part 7 storey residential building comprising 31
dwellings with commercial unit (Flexible A1,A2,B1 & D1 uses) at ground and basement
(435 sqm) with ancillary landscaping (Major Application)
SUMMARY OF REASONS FOR DECISION
You are advised that this application was determined by the Local Planning Authority with
regard to the National Planning Policy Framework (NPPF), Development Plan policies,
including relevant policies contained within the Core Strategy of the Local Development
Framework, the London Plan, as well as policies ‘saved’ from the Unitary Development Plan,
and was considered to be in compliance with the relevant policies. In particular, the following
policies were considered:
Core Strategy adopted 8 December 2010
CO5
Strategic Objective for Renewing the Legacy
CO6
Strategic Objective for Diversity of Housing
C1
Infrastructure Delivery and Planning Obligations
CH1
Housing Targets
CO7
Strategic Objective for Respecting Environmental Limits
CH2
Housing Diversity
CF5
Location of Business Uses
CL1
Context and Character
CL2
New Buildings, Extensions and Modifications
CL3
Heritage Assets - Conservation Areas and Historic Spaces
CL4
Listed Buildings, Scheduled Ancient Monuments & Archaeology
CL5
Amenity
CR1
Street Network
CR2
Three-dimensional Street Form
CR4
Streetscape
CR6
Trees and landscape
CR7
Servicing
CE1
Climate Change
CE2
Flooding
CE3
Waste
CE5
Air Quality
CE6
Noise and Vibration
CT1
Improving alternatives to car use
CK1
Social and Community Uses
CF1
Location of New Shop Uses
'Saved policies of the Unitary Development Plan adopted 25 May 2002
CD63
Conservation Area Views
PU03
Contaminated Land Information
PU04
Protection from Contamination
London Plan Spatial Development Strategy for Greater London adopted July 2011
5.1
Climate change mitigation
5.2
Minimising carbon dioxide emissions
5.3
Sustainable design and construction
5.7
Renewable energy
5.9
Overheating and cooling
5.13
Sustainable drainage
5.17
Waste capacity
6.3
Assessing effects of development on transport capacity
6.9
Cycling
6.13
Parking
7.3
Designing out crime
7.4
Local character
7.5
Public realm
7.6
Architecture
7.8
Heritage assets and archaeology
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7.14
8.2
3.4
3.5
3.8
3.9
3.11
3.12
3.13
3.16

Improving air quality
Planning obligations
Optimising housing potential
Quality and design of housing developments
Housing choice
Mixed and balanced communities
Affordable housing targets
Negotiating affordable housing on individual schemes
Affordable housing thresholds
Protection and enhancement of social infrastructure

The material circumstances of the case, including site history, location, and impact on
amenities were considered.
In addition, consideration was given to the results of public consultation.
It was concluded that there was no impact upon the amenities of adjoining occupiers, or upon
the character or appearance of the area, that would justify a refusal in this case.
The loss of the social and community use as part of the proposed redevelopment would be
acceptable and in accordance with Core Strategy Policy CK1.
The proposed flexible commercial unit would be acceptable in accordance with Core Strategy
Policies CF1, CK1 and CF5.
The site lies within a sustainable location and the provision of 31 residential units is therefore
supported and accords with Core Strategy Policy CH1. The proposed tenure and unit size mix,
and quality of the housing is also supported by Core Strategy Policy CH2 together with the
Mayor's Housing SPG.
The application has demonstrated that the maximum reasonable amount of affordable housing
would be provided in accordance with Core Strategy Policy CH2.
The layout, scale, architecture and materiality of the development would respect local context
and character. It would preserve the setting of the nearby listed buildings and the character
and appearance of the College of St Mark & St John Conservation Area in accordance with
Unitary Development Plan Policy CD63 and Core Strategy Policies CL2, CL3 and CL4.
The transportation impacts of the development would not adversely affect the surrounding
highway network, on-street parking pressure, or public transport. The development accords
with Core Strategy Policies CT1 and the Transportation SPD.
The impact of the development on the living conditions of surrounding properties has been
considered with regard to loss of sunlight/daylight, privacy and increased sense of enclosure,
and noise and disturbance. The development would not result in any material loss of amenity
to neighbouring properties in accordance with Core Strategy Policy CL5.
The development has been considered with regard to a number of environmental matters,
including trees, climate change, air quality and land contamination. Subject to the imposition of
the conditions set out above, the proposal would not have any harmful impacts in accordance
with Core Strategy Policies CE1, CE5, CR6 and Unitary Development Plan Policies PU3 and
PU4 and the Council's Trees and Development and Air Quality SPDs.
In conclusion, the development proposal is considered to accord with the Development Plan
policies as contained in the Core Strategy and Saved Unitary Development Plan and relevant
supplementary guidance.
The full report is available for public inspection on the Council’s website at
http://www.rbkc.gov.uk/PP/13/04728. If you do not have access to the internet you can view
the application electronically on the ground floor of the Town Hall, Hornton Street, London, W8
7NX.
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ROYAL BOROUGH OF KENSINGTON AND CHELSEA
REPORT BY EXECUTIVE DIRECTOR,
PLANNING AND BOROUGH DEVELOPMENT
____________________________________________________________________________
APP NO. PP/13/05341/Q12
Major Planning Development Committee 21/01/2014
AGENDA ITEM NO. STR4
____________________________________________________________________________
SITE ADDRESS
Lancer Square and
10-14 Old Court Place LONDON
W8

APPLICATION
DATED

19/09/2013

APPLICATION
COMPLETE

23/09/2013

APPLICATION
REVISED

28/11/2013

APPLICANT/AGENT ADDRESS
Mr D Morris
DP9
100 Pall Mall
LONDON
SW1Y 5NQ
LISTED
BUILDING

N/A

CONS.
AREA

Kensington
Palace

WARD

Campden

CAPS

Yes

ENGLISH
HERITAGE

N/A

ART '4'

No

CONSULTED
OBJECTIONS
SUPPORT
PETITION
COMMENTS
502
30
2
0
1
____________________________________________________________________________
Applicant Chessington Investments Ltd
PROPOSAL:
Demolition of building and structures and the construction of 22,271 sq
m (GEA) mixed use development comprising four buildings ranging from four to seven
storeys including 2,857 sq m. (GEA) retail use (class A1), 7,103 sq m. (GEA) office use
(class B1) and 12,311 sq m. (GEA) residential use (class C3) consisting of 51 units (14
affordable) along with ancillary car and cycle parking, landscaping, highways works,
plant and associated works. (Major Application)
RBK&C Drawing No(s):PP/13/05341 and PP/13/05341/A
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Applicant's Drawing No(s): P_AL_G100_001 A
P_B1_JA12_002A,
P_00_JA12_002A,
P_01_JA12_002A,
P_02_JA12_002A,
P_03_JA12_002A,
P_04_JA12_002A,
P_05_JA12_002A,
P_RF_JA12_002A,
E_W_JA12_002A, E_N_JA12_002A, E_S_JA12_002A, E_E_JA12_002A, E_E_JA12_001A,
B4_E_E_JA12_003A, B4_E_N_JA12_003A, S_AA+JA12_002A, S_CC_JA12_002A
P_B2_G200_001_B,
P_B1_G200_001_A,
P_00_G200_001_A,
P_01_G200_001_A,
P_02_G200_001_A,
P_03_G200_001_A,
P_04_G200_001_A,
P_05_G200_001_A,
P_06_G200_001_A,
P_RF_G200_001_A,
E_W_G200_002_B,
E_W_G200_001_B,
E_N_G200_002_B,
E_S_G200_02_B,
E_E_G200_001_B,
E_W_G251_003_
B,
E_N_G251_003_B,
E_S_G251_003_B,
E_E_G251_003_B,
B1_E_E_G251_003_B,
B1_E_S_G251_003_B,
B3_E_N_G251_003_B,
B1_E_W_G251_001_B,
B1_E_W_G251_002_B, B3_E_S_G251_001_B, SS_AA_G200_001_B, S_BB_G200_001A,
S_CC_G200_001_B,
S_EE_G200_001_B,
S_FF_G200_001A,
S_GG_G200_001_A,
S_HH_G200_001_A, S_KK_G200_001_A.
____________________________________________________________________________
RECOMMENDED DECISION:
Granted subject to a Section 106 agreement
(1) Subject to there being no Direction to the contrary by the Mayor of London Grant
Planning Permission subject to the conditions and the prior completion of a
planning obligation in accordance with s106 of the Town and Country Planning
Act 1990 (as amended) on the terms set out in this report.
(2) Delegate to the Executive Director, Planning and Borough Development the
authority to issue the planning permission following completion of a S.106
Agreement in line with the heads of terms outlined in the attached report.
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CONDITIONS/REASONS FOR THE IMPOSITION OF CONDITIONS:
1.

Time Limit
The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason - As required by Section 91 of the Town and Country Planning
Act 1990, to avoid the accumulation of unexercised Planning
Permissions.

2.

Compliance with approved drawings
The development shall not be carried out except in complete
accordance with the details shown on submitted plans, save for
those details reserved by condition 10, 15, 17 and 24,
P_AL_G100_001 A
P_B1_JA12_002A,
P_00_JA12_002A,
P_01_JA12_002A,
P_02_JA12_002A,
P_03_JA12_002A,
P_04_JA12_002A,
P_05_JA12_002A,
P_RF_JA12_002A,
E_W_JA12_002A,
E_N_JA12_002A,
E_S_JA12_002A,
E_E_JA12_002A,
E_E_JA12_001A,
B4_E_E_JA12_003A,
B4_E_N_JA12_003A,
S_AA+JA12_002A, S_CC_JA12_002A
P_B2_G200_001_B,
P_B1_G200_001_A,
P_00_G200_001_A,
P_01_G200_001_A,
P_02_G200_001_A,
P_03_G200_001_A,
P_04_G200_001_A,
P_05_G200_001_A,
P_06_G200_001_A,
P_RF_G200_001_A,
E_W_G200_002_B,
E_W_G200_001_B,
E_N_G200_002_B,
E_S_G200_02_B,
E_E_G200_001_B,
E_W_G251_003_
B,
E_N_G251_003_B,
E_S_G251_003_B,
E_E_G251_003_B, B1_E_E_G251_003_B, B1_E_S_G251_003_B,
B3_E_N_G251_003_B,
B1_E_W_G251_001_B,
B1_E_W_G251_002_B, B3_E_S_G251_001_B, SS_AA_G200_001_B,
S_BB_G200_001A,
S_CC_G200_001_B,
S_EE_G200_001_B,
S_FF_G200_001A,
S_GG_G200_001_A,
S_HH_G200_001_A,
S_KK_G200_001_A.
Reason - The details are material to the acceptability of the proposals,
and to ensure accordance with the development plan.

3.
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Demolition and Construction Management Plan
No works of demolition shall be undertaken until a site specific
Demolition and Construction Management Plan has been submitted
to and approved in writing by the local planning authority. This
should include a risk assessment and appropriate mitigation
measures to minimise dust and emissions based on the Mayor’s
Best Practice Guidance (‘The Control of Dust and Emissions from
Construction and Demolition) or the London Plan control of
emissions from construction and demolition SPG. The report
should also include an inventory and timetable of dust generating
activities, emission control methods and where appropriate air
quality monitoring. The works shall be carried out in accordance
with the approved plan.
Reason – To minimise the impact of the proposed demolition and
construction on the amenity of neighbouring occupiers and to comply
with policies of the development plan in particular policies CL5 and CE6
of the Core Strategy.

4.

Submission of external materials block 1, 2 and 3
No development (save for demolition), of:
(a) block 1
(b) block 2
(c) block 3
shall commence until samples of all external materials to be used
in blocks 1, 2, and 3 have been submitted to and approved in
writing by the Local Planning Authority. The development shall not
be completed otherwise than in accordance with the details so
approved.
Reason – To accord with the development plan by ensuring that the
character and appearance of the area are preserved and living
conditions of those living near the development suitably protected.

5.

Sample panel of external materials block 1,2 and 3
Sample panels of facing brickwork and stonework showing the
proposed colour, texture, facebond and pointing to be used in the
external faces of:
(a) block 1
(b) block 2
(c) block 3
as approved in condition 4 shall be provided on site and approved
in writing by the local Planning Authority prior to the materials
being brought onto site. The sample panels shall be retained on
site until the work is completed.
Reason - In the interest of the character and appearance of the area in
accordance with Policy CL1 and CL2 of the Core Strategy.

6.

Submission of external materials block 4
No development of block 4 (save for demolition), shall commence
until samples of all external materials to be used in block 4 have
been submitted to and approved in writing by the Local Planning
Authority. The development shall not be completed otherwise than
in accordance with the details so approved.
Reason – To accord with the development plan by ensuring that the
character and appearance of the area are preserved and living
conditions of those living near the development suitably protected.

7.

Sample panel of external materials block 4
Sample panels of facing brickwork and stonework showing the
proposed colour, texture, facebond and pointing to be used in the
external faces of block 4 as approved in condition 6 shall be
provided on site and approved in writing by the local Planning
Authority prior to the materials being brought onto site. The
sample panels shall be retained on site until the work is completed.
Reason - In the interest of the character and appearance of the area in
accordance with Policy CL1 and CL2 of the Core Strategy.

8.

Details of windows block 1, 2 and 3
No development (save for demolition) shall commence until
detailed drawings and samples of materials as appropriate of the
proposed windows and doors, including any balcony balustrades,
to be used in:
(a) block 1
(b) block 2
(c) block 3
have been submitted to and approved in writing by the Local
Planning Authority. Drawings should be at a scale of 1:20. The
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development shall not be completed otherwise than in accordance
with the details so approved.
Reason – To accord with the development plan by ensuring that the
character and appearance of the area are preserved and living
conditions of those living near the development suitably protected.
9.

Details of windows block 4
No development (save for demolition) shall commence until
detailed drawings and samples of materials as appropriate of the
proposed windows and doors, including any balcony balustrades,
to be used in block 4 have been submitted to and approved in
writing by the Local Planning Authority. Drawings should be at a
scale of 1:20. The development shall not be completed otherwise
than in accordance with the details so approved.
Reason – To accord with the development plan by ensuring that the
character and appearance of the area are preserved and living
conditions of those living near the development suitably protected.

10.

Reduction in white banding
The relevant part of blocks 1, 2 and 3 shall not commence until
detailed drawings of the proposed white stone banding
demonstrating a reduced width have been submitted to and
approved in writing by the Local Planning Authority.
The
development shall not be competed otherwise than in accordance
with the details so approved.
Reason - In the interest of the character and appearance of the area in
accordance with Policy CL1 and CL2 of the Core Strategy.

11.

Details of the undercroft in block 3
Block 3 shall not commence until detailed drawings of the
treatment of the internal undercroft at ground floor has been
submitted to and approved in writing by the Local Planning
Authority. This shall include details of materials and drawings at a
scale of 1:20. The development shall not be completed otherwise
than in accordance with the details so approved.
Reason - In the interest of the character and appearance of the area in
accordance with Policy CL1 and CL2 of the Core Strategy.

12.

Shop fronts and commercial entrances
The relevant part of the development shall not commence until
detailed drawings and samples of materials as appropriate, of the
commercial shop fronts and office entrances have been submitted
to and approved in writing by the Local Planning Authority. The
development shall not be completed otherwise than in accordance
with the details so approved.
Reason – To accord with the development plan by ensuring that the
character and appearance of the area are preserved and living
conditions of those living near the development suitably protected.

13.

Details of roof level equipment
The relevant part of blocks 1, 2 and 3 shall not commence until
detailed drawings and samples of materials as appropriate of all
roof level equipment have been submitted to and approved in
writing by the Local Planning Authority. This shall include plant
enclosure,
details
of
PV
stands
and
panels
and
balustrades/security rails. The development shall not be completed
otherwise than in accordance with the details so approved.
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Reason - In the interest of the character and appearance of the area in
accordance with Policy CL1 and CL2 of the Core Strategy.
14.

Lighting Strategy block 1, 2 and 3
Prior to the occupation of blocks 1, 2 and 3, a lighting strategy for
the site shall be submitted to and approved in writing by the Local
Planning Authority. The development shall not be completed
otherwise than in accordance with the details so approved.
Reason - To safeguard the neighbours amenity in accordance with the
policies of the development plan, specifically Core Strategy policy CL5.

15.

Details of Office Courtyard
Prior to the occupation of any part of the office accommodation
herby approved, detailed drawings and of the treatment of the
office courtyard shall be submitted to and approved in writing by
the Local Planning Authority. The development shall not be
completed otherwise than in accordance with the details so
approved and shall not be occupied until the cycle storage facilities
as approved plans have been fully implemented and made available
for immediate use.
Reason - To safeguard the neighbours amenity in accordance with the
policies of the development plan, specifically Core Strategy policy CL5.

16.

Cycle storage block 1, 2 and 3
Prior to the occupation of block 1, 2 and 3 revised plans of the
cycle storage area shall be submitted to and approved in writing by
the local Planning Authority. These plans shall demonstrate that
the majority of residential spaces are provided in Sheffield stands
and are all accessible, and that the commercial spaces are laid out
in accordance with manufacturers guidelines. The development
shall not be completed otherwise than in accordance with the
details so approved and shall not be occupied until the cycle
storage facilities as approved plans have been fully implemented
and made available for immediate use.
Reason - To provide adequate and accessible cycle parking spaces for
future occupiers of the site in accordance with Core Strategy Policy CT1.

17.

Cycle storage block 4
Prior to the occupation of block 4 revised plans of the cycle storage
area shall be submitted to and approved in writing by the Local
Planning Authority. These plans shall demonstrate the layout of
cycle stands or scooter storage as required. The development
shall not be completed otherwise than in accordance with the
details so approved.
Reason - To provide adequate and accessible cycle and scooter storage
for future occupiers of the site in accordance with Core Strategy Policy
CT1.

18.

Construction Traffic Management Plan (CTMP)
No development shall commence until a Construction Traffic
Management Plan has been submitted to and approved in writing
by the local planning authority. The statement should include:
a) routeing of demolition, excavation and construction vehicles,
including a response to existing or known projected major building
works at other sites in the vicinity;
b) access arrangements to the site;
c) the estimated number and type of vehicles per day/week;
d) details of any vehicle holding area;
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e) details of the vehicle call up procedure;
f) estimates for the number and type of parking suspensions that
will be required;
g) details of any diversion or other disruption to the public highway
during demolition, excavation and construction works; and
h) work programme and/or timescale for each phase of the
demolition, excavation and construction works;
i) details of measures to protect pedestrians and other highway
users from construction activities on the highway;
j) work programme and/or timescale for each phase of the
demolition, excavation and construction works;
k) a strategy for coordinating the connection of services on site
with any programme work to utilities upon adjacent land; and
l) where works cannot be contained wholly within the site a plan
should be submitted showing the site layout on the highway
including extent of hoarding, position of
nearby trees in the highway or adjacent gardens, pedestrian routes,
parking bay suspensions and remaining road width for vehicle
movements.
The development shall be carried out in accordance with the
approved Construction Traffic Management Plan.
Reason - To minimise the impact of construction works upon highway
safety and nearby residents’ enjoyment of their properties in accordance
with the Subterranean Development SPD and policies CT1 and CL5 of
the Core Strategy.
19.

Contamination – preliminary risk assessment report
The development shall not commence until an additional site
investigation and satisfactory risk assessment above been
submitted to and approved in writing by the Local Planning
Authority relating the conditions found on site with appropriate
standards. The risk assessment shall assess he degree and nature
of any contamination identified in the site investigation in
accordance with CLR 11: Model Procedures for the Management of
Land Contamination (Defra 2004)
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, in particular
Saved Policies PU3 and PU4 of the Unitary Development Plan 2002

20.

Contamination – Remediation method statement
The development shall not be commenced until a remediation
strategy (if required) has been devised to deal with the
contamination and risks identified in the additional site
investigation and risks assessment report. The strategy must
include all works to be undertaken, proposed remediation
objectives and remediation criteria, timetable for works and site
management procedures. This must be submitted to and approved
in writing by the local planning authority and the development shall
be carried out in accordance with the approved details.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, Saved
Policies PU3 and PU4 of the Unitary Development Plan 2002 and accord
with
CLR 11: Model Procedures for the Management of Land
Contamination (Defra 2004) or the current UK requirements for sampling
and testing.
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21.

Contamination – Validation report
The development shall not be occupied until an appropriate
validation report (if required) has been submitted to and approved
in writing by the local planning authority. This must show that all
contamination that presented a risk has been dealt with and that
any imported topsoil for soft landscaped areas is suitable for use.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, in particular
Saved Policies PU3 and PU4 of the Unitary Development Plan 2002

22.

Contamination – Unexpected
If during development, contamination not previously identified is
found to be present at the site, development work shall cease and
not be recommenced until a report indicating the nature of the
contamination and how it is to be dealt with has been submitted to,
and approved in writing by, the local planning authority.
Reason - To ensure any risks from land contamination are minimised,
and comply with the NPPF and development plan policies, in particular
Saved Policies PU3 and PU4 of the Unitary Development Plan 2002,
and to accord with CLR 11: Model Procedures for the Management of
Land Contamination (Defra 2004) or the current UK requirements for
sampling and testing).

23.

Protection of trees during construction – Details required
Development shall not be commenced until full particulars of the
method(s) by which all the existing trees on the site and adjacent
land are to be protected during site preparation, demolition,
construction, landscaping and other operations on the site on the
site including erection of hoardings, site cabins, or other temporary
structures, shall be submitted to and approved in writing by the
local planning authority and the development shall be carried out
only in accordance with the details so approved.
Reason - To ensure that the trees are adequately protected, to
safeguard their contribution to the appearance and amenity of the area
and accord with policies of the development plan, in particular policy
CR6 of the Core Strategy.

24.

Trees and landscaping – Details required
Before the relevant part of the development commences a scheme
of hard and soft landscaping shall be submitted to and approved in
writing by the Local Planning Authority. The scheme shall include:
- Details of all existing trees and shrubs and proposed trees
shrubs (including details of 1m tree pits),
- Details of all paths shared surfaces within the site,
- Details of all surfacing materials,
- Details of all play equipment,
- Details of all fences and gates to be used around the site,
including around the new public park.
The development shall not be completed otherwise than in
accordance with the details so approved.
Reason - To protect the appearance and amenity of the area and to
accord with policies of the development plan, in particular policy CR6 of
the Core Strategy.
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25.

Planting and replanting
All tree and shrub planting forming part of the plans and details
approved through this planning permission shall be carried out in
the first planting and seeding season following the first occupation
of the development or the completion of the development
whichever is the sooner. Any trees or shrubs which, within a period
of five years from the first planting and seeding season referred to
above, die, are removed, or become seriously damaged or
diseased, shall be replaced in the next planting season with others
of similar size and species.
Reason - To protect the appearance and amenity of the area and to
accord with policies of the development plan, in particular policy CR6 of
the Core Strategy.

26.

Trees - Lopping and topping
For the duration of works the tree(s) existing on the site at the date
of this permission shall be protected so as to prevent damage
above and below ground, and no tree shall be lopped, topped, or
felled, or root pruned, without the prior written approval of the local
planning authority.
Reason - To ensure that the trees are adequately protected, to
safeguard their contribution to the appearance and amenity of the area
and accord with policies of the development plan, in particular policy
CR6 of the Core Strategy.

27.

Sustainable Drainage System (SUDS)
Development shall not commence (save for demolition) until the
details of a site wide Sustainable Urban Drainage System (SUDS)
has been submitted to and approved in writing by the local
planning authority. This shall be fully implemented and maintained
thereafter.
Reason – To reduce flood risk and to contribute to sustainability in
accordance with policy CE1 of the Core Strategy.

28.

Professional management of engineering works
No development shall commence until a Chartered Civil Engineer
(MICE) or Chartered Structural Engineer (MI Struct.E) has been
appointed to supervise the construction works throughout their
duration and their appointment confirmed in writing to the Local
Planning Authority. In the event that the appointed engineer ceases
to perform that role for whatever reason before the construction
works are completed those works will cease until a replacement
chartered engineer of the afore-described qualification has been
appointed to supervise their completion and their appointment
confirmed in writing to the Local Planning Authority. At no time
shall any construction work take place unless an engineer is at that
time currently appointed and their appointment has been notified to
this Authority in accordance with this condition.
Reason - The details are considered to be material to the acceptability of
the proposal, and for safeguarding the amenity of neighbouring
residential properties and to comply with the Subterranean Development
SPD and policy CL2(g) (ii) of the Core Strategy.
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29.

Considerate Constructors Scheme (CCS)
No development shall commence until such time as the lead
contractor, or the site, is signed to the Considerate Constructors
Scheme (CCS) and its published Code of Considerate Practice, and
the details of (i) the membership, (ii) contact details, (iii) working
hours as stipulated under the Control of Pollution Act 1974, and (iv)
Certificate of Compliance, are clearly displayed on the site so that
they can be easily read by passing members of the public, and shall
thereafter be maintained on display throughout the duration of the
works forming the subject of this permission.
Reason - To mitigate the impact of construction work upon the levels of
amenity that neighbouring occupiers should reasonably expect to enjoy,
and to comply with the Subterranean Development SPD and policy CL5
of the Core Strategy.

30.

Delivery and Servicing Management Plan block 1, 2 and 3
Prior to the occupation of blocks 1, 2 and 3 an updated delivery and
servicing management plan for the site shall be submitted to and
approved in writing by the local planning authority. The occupation
of the site shall be carried out in accordance with the details of the
approved plan.
Reason - To prevent any significant disturbance to the highways network
and adjacent uses and comply with development plan policies, in
particular policy CT1 of the Core Strategy.

31.

Car Park Management Plan
Prior to the occupation of blocks 1, 2 and 3 a car parking
management plan for the site shall be submitted to and approved in
writing by the local planning authority. The plan should include the
proposed management of residential and commercial parking and
the restriction on subletting any car parking spaces.
The
occupation of the site shall be carried out in accordance with the
details of the approved plan.
Reason - To prevent any significant disturbance to the highways network
and adjacent uses and comply with development plan policies, in
particular policy CT1 of the Core Strategy.

32.

Submission of details (Full PP)
No development shall commence, save for demolition until full
particulars of the following have been submitted to and approved in
writing by the local planning authority and the development shall
not be completed otherwise than in accordance with the details so
approved:
(a) Route and map of the proposed heat network
(b) Size and installed capacity of CHP
(c) Details of plant required for the CHP including details of the
adequate dispersion of pollutants from the plant.
Reason – To accord with the development plan by ensuring that the
sustainability measures proposed are in line with development plan
policy.

33.

Combustion Plant
The emissions from the combustion boilers and CHP plant shall not
exceed a dry NOx level of 40mg/kWh (at 0% 02) and shall be tested
in situ by an accredited laboratory.
Reason - To comply with the requirements of the NPPF and policy CE5
of the Core Strategy in ensuring that effects upon air quality in the area
are minimised.
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34.

Provide electric charging prior to occupation
The development shall not be occupied until the 20% of the parking
spaces hereby approved have been fitted with electric car charging
points.
Reason - To comply with development plan policies, in particular policies
6.13 of the London Plan.

35.

BREEAM Rating - New build non-residential
The non-residential floorspace shall achieve a BREEAM rating of
Excellent, and none of this floorspace shall be occupied until a
Post Construction Review Certificate has been issued for it
certifying that a BREEAM rating of Excellent has been achieved.
Reason – To ensure that the development contributes to the attainment
of sustainable development and to comply with policy CE1 of the Core
Strategy.

36.

Code for Sustainable Homes
The dwellings shall achieve Level 4 of the Code for Sustainable
Homes and none shall be occupied until a final Code Certificate has
been issued for it certifying that Code Level 4 has been achieved.
Reason – To ensure that the development contributes to the attainment
of sustainable development and to comply with policy CE1 of the Core
Strategy.

37.

Travel Plan – Details reserved
No building(s) hereby approved shall be occupied until a travel plan
has been submitted to, and approved in writing by, the local
planning authority. The travel plan shall be monitored and reviewed
in accordance with any targets within the plan, and such record
made available upon request by the local planning authority.
Reason - To ensure the safe and sustainable movement of traffic on
neighbouring highways, in accordance with policies of the development
plan in particular policy CT1 of the Core Strategy.

38.

Privacy (Obscured glazing, fixed shut)
The window(s) hereby permitted on the east elevations (facing 3a
Palace Green) of block 3 shall obscurely glazed, fixed shut, and so
maintained.
Reason - To safeguard the privacy of neighbouring property, and so
accord with policy CL5 of the Core Strategy.

39.

Privacy (Obscured glazing, fixed shut)
The window(s) hereby permitted on the east elevation (facing 3a
Palace Green) of block 2 shall obscurely glazed, finished with
restrictors to limit the extent of opening to 200mm, and so
maintained.
Reason - To safeguard the privacy of neighbouring property, and so
accord with policy CL5 of the Core Strategy

40.

Lifetime Homes
The new dwelling(s) shall be constructed to ‘Lifetime Homes’
standards prior to occupation and shall be retained as such
thereafter.
Reason – To ensure satisfactory provision for people with disabilities and
meet the changing needs of households in accordance with
development plan policies in particular policy CH2(b) of the Core
Strategy.
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41.

Wheelchair Units
Prior to commencement (save for demolition) details of the
wheelchair units shall be submitted to and approved in writing by
the local planning authority. 10% of all new dwellings shall be
wheelchair accessible and these shall be provided prior to
occupation and shall be retained as such thereafter.
Reason – To ensure satisfactory provision for people with disabilities and
meet the changing needs of households in accordance with
development plan polices in particular policy CH2(b) of the Core
Strategy.

42.

Level access to shop
The shopfronts hereby approved shall include level access from
the pavement to the interior, with no step at the door.
Reason - To ensure accessibility to people with mobility difficulties and
so accord with policies of the development plan, in particular CL2 (o) of
the Core Strategy.

43.

Use of roof as terrace precluded
Only the roof terrace on the fifth floor of block 3 identified on the
approved plans shall be used an amenity terrace. All roof spaces
identified as accessible or green roofs on the approved plans shall
not be used at any time as a terrace.
Reason - To avoid overlooking and disturbance to neighbouring
properties and so accord with policies of the development plan, in
particular policy CL5 of the Core Strategy.

44.

Use of roof as terrace precluded
The accessible roof terrace of block 3 identified on the approved
plans shall only be occupied between the hours of 09.00 – 20.00 on
any day.
Reason - To avoid disturbance to neighbouring properties and so accord
with policies of the development plan, in particular policy CL5 of the Core
Strategy.

45.

Use office courtyard precluded
The office courtyard identified at basement level adjacent to 3a
Palace Green on the approved plans shall only be used between the
hours of 09.00 – 20.00 every day.
Reason - To avoid disturbance to neighbouring properties and so accord
with policies of the development plan, in particular policy CL5 of the Core
Strategy.

46.

Opening Hours of Square
The public square hereby approved shall be open to the public
between 08.00 and 20.00 on any day and shall be locked outside
these hours.
Reason - To avoid disturbance to neighbouring properties and so accord
with policies of the development plan, in particular policy CL5 of the Core
Strategy.

47.

Noise from air conditioning plant
Noise emitted by all building services plant and vents shall not
increase the existing lowest LA90(10min) background noise level at
any time when the plant is operating, and where the source is tonal
it shall be -15dBA. The noise emitted shall be measured or
predicted at 1.0m from the facade of the nearest residential
premises or at 1.2m above any adjacent residential garden, terrace,
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balcony or patio. The plant shall be serviced regularly in
accordance with the manufacturer's instructions and as necessary
to ensure that the requirements of the condition are maintained. If
at any time the plant is determined by the local planning authority
to be failing to comply with this condition, it shall be switched off
upon written instruction from the local planning authority and not
used again until it is able to comply.
Reason - To prevent any significant disturbance to residents of nearby
properties and comply with development plan policies, in particular policy
CL5 of the Core Strategy.
48.

Anti-vibration mounts for air-conditioning/ extraction equipment
The plant shall not operate unless it is supported on adequate
proprietary anti-vibration mounts to prevent the structural
transmission of vibration and regenerated noise within adjacent or
adjoining premises, and these shall be so maintained thereafter.
Reason - To prevent any significant disturbance to residents of nearby
properties and comply with development plan policies, in particular policy
CL5 of the Core Strategy.

49.

Odours from swimming pool ventilation/ filtration equipment
Fumes or odours expelled from any flue serving the hygiene plant
or providing ventilation to the swimming pool area shall not be
detectable at the site boundary. If at any time the extraction plant is
determined by the local planning authority to be failing to comply
with this condition, it (or the source equipment) shall be switched
off and not used again until it is able to comply.
Reason - To prevent any significant disturbance to residents of nearby
properties and comply with development plan policies, in particular policy
CL5 of the Core Strategy.

INFORMATIVES
1

In granting this permission the Council has had regard to Planning
Obligation(s) under Section 106 of the Town and Country Planning Act
1990, as amended.

2

Your attention is drawn to the Conditions of this Permission and to the
Council's powers of enforcement, including the power to serve a Breach of
Condition Notice under the Town and Country Planning Act 1990, as
amended. All Conditions must be complied with. If you wish to seek to
amend a Condition you should apply to do so under s.73 of the Act,
explaining why you consider it is no longer necessary, or possible, to
comply with a particular condition.

3

This decision has been made on the merits of the case and is not reliant on
the success or otherwise of further consultation required in order to amend
the Traffic Management Order before changes to waiting or loading
restrictions as part of the proposals can be made. This decision does not
therefore prejudice the outcome of any Traffic Management Order
consultation undertaken by the Highways Authority. Applicants are advised
to contact the Council at least 8 months in advance of when they wish
changes to be made on-street.
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4

Naming and Numbering requirements provided under the Towns
Improvement Clauses Act 1847 and the Public Health Act of 1925 mean
that that premises must display their street number, and that no name or
number other than that formally assigned may be displayed. Any requests
for the assignment of names and numbers to new development should be
made to the Executive Director, Planning and Borough Development, Town
Hall, Hornton Street, W8 7NX well in advance of the completion of the
building.

5

The responsibility and any liability for the safe development of the site rests
with the developer and/or landowner. Although the Council has used its
best endeavours to determine this application on the basis of the
information available to it, this does not mean that the land or adjoining
land will necessarily remain free from instability. The Council's
consideration has been only on the basis of the development proposed,
and these considerations may be different in relation to any other
development. The question of stability has been a material planning
consideration and the resolution of this issue for the purposes of granting
planning permission does not necessarily imply that the requirements of
any other controlling authority would be satisfied and, in particular, the
granting of planning permission does not give any warranty of support or
stability for adjoining properties. (I63)

6

You are advised of the importance to ensure that all works and measures
necessary to stabilise and protect all parts of the building to be retained
have been put in place before the consented demolition is commenced.

7

Separate approval for the works hereby granted permission/consent may
be required by the Building Act 1984 and the Building Regulations 2000 (as
amended), and the grant of planning permission does not imply that such
approval will be given. The Director of Building Control, Town Hall, Hornton
Street, W8 7NX should be consulted before works commence.

8

You are reminded that, if not properly managed, construction works can
lead to negative impacts on the local environment, reducing residential
amenity and the safe function of the highway. The Council can prosecute
developers and their contractors if work is not managed properly. For
advice on how to manage construction works in the Royal Borough please
see
the
Council's
website:
www.rbkc.gov.uk/environmentandtransport/adviceforbuilders.aspx.
From
this page you will also find guidance on what to include in Construction
Traffic Management Plans (where these are required).

9

Thames Water will aim to provide customers with a minimum pressure of
10m head (approx 1 bar) and a flow rate of 9 litres/minute at the point
where it leaves Thames Water pipes. You are advised to take account of
this minimum pressure in the design of the proposed development
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10

Planning permission is hereby granted for the development as shown on
the approved drawings. Any variation to the approved scheme may require
further permission, and unauthorised variations may lay you open to
planning enforcement action. You are advised to seek advice from the
Directorate of Planning and Borough Development, before work
commences, if you are thinking of introducing any variations to the
approved development.
Advice should urgently be sought if a problem occurs during approved
works, but it is clearly preferable to seek advice at as early a stage as
possible. Use the following link to see how advice can be obtained:
Planning Advice Service

11

GTD/Pre-app/At submission Est.G/No amend

12

You are advised that the signage for the shop fronts will require further
advertisement consent.

13

I.40
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1.0

SITE

1.1

The site comprises two plots - Lancer Square and 10-14 Old Court Place.
There are no listed buildings on the application site, but it is within the
Kensington Palace Conservation Area. The site also abuts the Kensington
Conservation Area. To the south opposite the site are a number of grade II
listed buildings which are predominantly in retail use at ground floor level with
residential use above. To the south of the site and at the corner of Kensington
Church Street and Kensington High Street is the grade II* listed St Mary
Abbots Church.

1.2

Lancer Square
At present, Lancer Square contains two buildings. The larger is a six storey,
red brick building which faces onto Kensington Church Street. It has sloping
roofs with a maximum eaves height of approximately 19m and a maximum
ridge height of approximately 25m on the north side and 24m on the south
side. This building has retail (A1) use at the ground floor and is included
within the primary shopping frontage of Kensington High Street shopping area.
The upper floors of this building are in office (class B1) use with two small
residential (C3) units at the fifth floor.

1.3

The second building at Lancer Square sits at the rear of the site adjacent to 3a
Palace Green. It comprises a four storey, yellow brick U-shaped building
enclosing Lancer Square. It has a pitched roof measuring approximately 16m
high on the north end increasing to a maximum 19m at the southern end facing
Old Court Place. The ground floor is occupied by retail (class A1) and
restaurant (class A3) use, with office (class B1) space at the upper floors.

1.4

There is a single storey basement under the larger Lancer Square building
and a partial basement under the second Lancer Square building. Between
these two buildings is a publicly accessible, hard surfaced square which can be
accessed from Kensington Church Street and York House Place.

1.5

Old Court Place
The second plot is the terrace at 10-14 Old Court Place which sits to the south
of Lancer Square. It is currently occupied by a two storey brick and render
building with a pitched roof measuring a total of 9m in height. The building is
occupied by garages (a mixture of parking spaces not attached to a residential
unit - sui generis and garage for vehicle repairs – B2) at ground floor and
offices (B1) and one residential (C3) unit at first floor.

1.6

Generally the sites are surrounded by an eclectic mix of buildings. To the
south of the application site along Kensington Church Street is a terrace of
three storey buildings with retail use at ground floor with residential use above.
To the north is York House, which is a four storey (including roof
accommodation) office block.

1.7

To the east of the site is 3a Palace Green which is a residential building with
windows facing onto the Lancer Square part of the application site.

1.8

Beyond 3a Palace Green is Kensington Gardens, approximately 200m from the
east edge of the application site and Kensington Palace. This is an area of
242 acres of metropolitan open space. Beyond this is Hyde Park which
comprises 142 hectares of open space.

2.0

PROPOSAL

2.1

The application seeks to demolish the existing buildings on Lancer Square and
10-14 Old Court Place and replace them with new buildings containing retail,
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office and residential space. The replacement buildings would comprise four
buildings. Three buildings (blocks 1-3) would replace those existing on Lancer
Square and one building (block 4) would replace the current structure on Old
Court Place.
The breakdown for proposed uses is:
Site wide
Use
Retail
Office
Residential
Garages

Existing
GEA
2,763
7,014
406
400

(m2) Proposed (m2)
GEA
2,857
7,103
12,311
0

Existing
GEA
2,763
6,724
345

(m2) Proposed (m2)
GEA
1,707
6,298
8,903

Lancer Square
Use
Retail
Office
Residential
Old Court Place
Use
Garage
Office
Residential

2.2

Existing
GEA
400
292
63

(m2) Proposed (m2)
GEA
0
0
1,462

The residential units on the site would comprise the following mix:
Total units across both Lancer Square and Old Court Place:
Unit size
1 bedroom
2 bedroom
3 bedroom
4 bedroom
Total

Number
units
13
20
12
6
51

of

%
25
39
24
12

Market units which are all to be contained within Lancer Square:
Unit size
1 bedroom
2 bedroom
3 bedroom
4 bedroom
Total

Number
units
6
13
12
6
37

of

%
16
35
32
16

Affordable housing which are all to be contained in Old Court Place:
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Unit size
1 bedroom
2 bedroom
Total
2.3

Number
units
7
7
14

of

%
50
50

The summary of affordable housing provision within the Old Court Place
building is :
27% measured by units
12% measured on floorspace.
These units are
(affordable) rent.

to be provided for older people's housing as social

2.4

The details of the proposed blocks are as follows:

2.5

Block 1
This building would front Kensington Church Street and would comprise five
retail units and 26 residential flats. The building would be seven storeys high
measuring approximately 23.9m AOD at the northern end and approximately
24.8m AOD at the south end (excluding lift overruns). On the Kensington
Church Street frontage, the building would be approximately 41.6m wide and
an average 24.9m in depth.

2.6

Each retail unit would have direct access to Kensington Church Street and
would have basement storage area. The residential entrance would be from
the internal north-south site road through an undercroft at ground floor of block
three. The building would provide a drop off within the building at ground floor
for residents.

2.7

The building is proposed to be finished with a mixture of light and dark red
brick, high quality stone and glazed elements.

2.8

Block 2
This building would sit to the rear of the site between block 1 and 3a Palace
Green. It would be six storeys high and contain eleven residential units. The
building would measure approximately 20.7m high (excluding lift overruns),
22.4m wide and 16.6m deep. The building would be positioned on the rear
building line of the existing Lancer Square building and would be finished with
staggered set back storeys at the top two floors.

2.9

The units would have one entrance to the west elevation through a central core
off the new north-south street. The building is proposed to be completed in the
same palette of materials as block 1.

2.10

Block 3
This building would hold the majority of the office space and would sit
perpendicular to Kensington Church Street facing Old Court Place. It would
have five storeys measuring approximately 19.5m in height (excluding lift
overrun), approximately 58m in depth and range in width from 13.3m adjacent
to 3a Palace Green and 19m where it fronts Kensington Church Street.

2.11

The building would contain retail units at ground floor level to Kensington
Church Street and office at first floor and above. The Old Court Place frontage
would include an undercroft entrance that would contain the servicing and car
lift area and entrance to the north-south street.
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2.12

Basement
All three replacement blocks at Lancer Square would be built above two
storeys of basement. The basement would contain office space and storage
for retail uses at -1 level and residential parking, plant and a gym at -2.

2.13

Block 4 (Old Court Place)
The Old Court Place building would be replaced with a new residential block
containing 14 units arranged over four storeys above a basement level. These
would be affordable (social )rent. The building would measure 12.5m in height
above ground, 38.5m in width and 8.3m in depth.

2.14

The ground floor units would have access directly off Old Court Place, the
others would be accessed through a central core. The building would be
competed with light render elevations and dark window frames.

2.15

Parking and servicing
31 parking spaces would be provided at the -2 level basement. The basement
parking is accessed from two car lifts at Old Court Place.

2.16

Cycle parking for blocks 1-3 would be provided at basement level -2. 55 would
be provided for market residential, 100 for the office. In Old Court Place 12
cycle spaces would be provided in a room on the northern side of the building.

2.17

Servicing for the retail and office units on site would be provided from the
servicing bays under block three which would also provide access for the new
north-south street. This is proposed to be a shared surface allowing for
pedestrian access and residential vehicles for drop off under block 1. This
road is to be internally managed to only allow for residential users. The layby
currently located on Kensington Church Street would be realigned and
maintained in a new form.

2.18

Amendments
Following discussions with officers the applicants have made several revisions
to the application drawings. These include amendments to Design and Access
Statement providing more detail on some elements of the scheme, a reduction
in the width of the white stone banding at ground floor on main building and an
update to the Transport Assessment.

2.19

Referral to Mayor of London
The proposal has been referred to the Mayor of London under category 1B of
the Town and Country (Mayor of London) Order 2008. This allows the Mayor
the opportunity, within 14 days of being formally notified of the Council’s
decision, to direct the Council either to refuse the application, to take the case
over for his own determination, or allow the Council to determine the case
itself. The Mayor's full Stage 1 report is attached as Appendix 1. A summary of
that report with officer comments is provided in Section 5 of this report.

2.20

Planning Obligations
The Community Infrastructure Levy Regulations (2010) state in regulation 122
that planning obligations may only constitute a reason for granting planning
permission for the development if the obligation is:
·
·
·

necessary to make the development acceptable in planning terms
directly related to the development
fairly and reasonably related in scale and kind to the development

Policy C1 of the Core Strategy requires the negotiation of planning obligations
in order to mitigate the impact of the development on Borough services and
infrastructure. The Council's Planning Obligations SPD sets out the various
contributions that could apply. The contributions are required by the SPD and
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those considered necessary to make the development acceptable, are as
follows:
Head
Figure
Education
£91,407.36
Health
£41,600.00
Library
£12,656.00
Sports and Leisure
£41,019.00
Community Facilities
£9,527.50
Open Space
£54,466.00
Play Space
£10,279.00
Public Realm
£6,474.50
Air Quality
£2,600.00
Monitoring
£6,750.73
Delivery and Servicing
£1,000.00
Management Plan to be
submitted for agreement and
review
Monitoring of CTMP
£2,800.00 per CTMP
Monitoring of Travel Plan
Parking Permit Free
Removal of BT cabinet on York House Place
Securing Public Access to Garden Square
Affordable Housing 14 affordable rented units.
Local Procurement Employment Code
Section 278 works:
- All footways to be provided in Yorkstone
- A new 2m footway on the north side of Old Court
Place
- A new 2m footway on east side of Old Court Place
adjacent to 10-14
- Localised widening of the southern footway of Old
Court Place to achieve a consistent footway width
- The extent of the loading bay on Kensington
Church Street to be reduced to provide additional
space for pedestrian movement
- Associated changes to the carriageway including
re-profiling the surface access arrangements and
changes to road markings.
- Modifications to parking, waiting and loading
restricts
- Re-provision of a contra flow cycle land on Old
Court Place.
Section 72 works:
- Deed of dedication for streets through the site
- Adopt new streets on Old Court Place and
Kensington Church Street.
Stopping up of the highway
2.21

Mayoral CIL
Mayoral CIL has been in operation since April 2012 and in the Royal Borough
of Kensington and Chelsea is charged at £50 per square metre (GIA) on net
additional floorspace. The new market residential element is liable for the
Mayor’s CIL payment. The affordable housing element of the scheme will be
liable for relief from CIL. In this case, the total CIL payment would be
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£516,400.
3.0

PLANNING HISTORY

3.1

The site was historically occupied by Kensington Barracks attached to
Kensington Palace.

3.2

The existing Lancer Square development which was approved 18/01/1988
(TP/87/0842). This application has been followed by a number of shopfront
and other minor applications.

3.3

The most recent history for Old Court Place is for the demolition of existing
units and replacement with 6 town houses which was granted in 2008
(PP/06/2471) but was never implemented.

4.0

PLANNING CONSIDERATIONS

4.1

The main planning considerations in this case are:
-

Principle of the replacement office and retail space and the provision of
additional residential accommodation in light of the Council’s current
planning policies;

-

The bulk, massing, layout and detailed design of the proposed buildings
and their effect on the appearance of the surrounding area including
views from surrounding conservation areas;

-

The effect of the proposal on on-street parking and pressure on the
surrounding road and public transport networks;

-

The effect of the proposal on the amenities of occupiers of surrounding
properties, particularly in terms of privacy, sunlight, daylight, enclosure
and noise/vibration;

-

The quality of the proposed accommodation in relation to daylight,
privacy and quality of the accommodation;

-

The environmental aspects of the scheme such as air quality,
sustainability, micro climate and contaminated land.

4.2

The Core Strategy of the Local Development Framework for the Royal
Borough was adopted on December 8 2010, and contains planning policies
which have succeeded the majority of those in the Unitary Development Plan
(UDP). For the purposes of S.38(6) of the Planning and Compulsory Purchase
Act 2004, the ‘Development Plan’ now comprises the Core Strategy, the
London Plan (July 2011), plus relevant ‘saved’ policies from the UDP. The
contents of the Government’s National Planning Policy Framework have also
been taken into account

4.3

The relevant Core Strategy policies are as follows:
C1 (Infrastructure Delivery and Planning Obligations)
CT1 (Improving alternatives to car use)
CR1 (Street Network)
CR2 (Three-dimensional Street Form)
CR5 (Parks, Gardens, Open Spaces and Waterways)
CR6 (Trees and landscape)
CR7 (Servicing)
CF2 (Retail Development within Town Centres)
CF3 (Diversity of uses within Town Centres)
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CF5 (Location of Business Use)
CL1 (Context and Character)
CL2 (New Buildings, Extensions and Modifications)
CL3 (Conservation Areas)
CL4 (Listed Buildings)
CL5 (Amenity)
CH1 (Housing Targets)
CH2 (Housing Diversity)
CE1 (Climate Change)
CE2 (Flooding)
CE3 (Waste)
CE4 (Biodiversity)
CE5 (Air Quality)
CE6 (Noise and Vibration)
The relevant ‘saved’ UDP policies are:
CD13 (Buildings Visible from Kensington Gardens)
CD14 (Views of Kensington Palace)
CD63 (Views into out of conservation areas)
PU3 (Land contamination)
PU4 (Measure to mitigate contaminated land)
Supplementary Planning Guidance
Transport SPD
Air Quality SPD
Noise SPD
Planning Obligations (Section 106) SPD
Mayor’s Housing SPG
4.4

Also for consideration is 'The London Plan' 2011. The relevant London Plan
policies are:
3.4 (Optimising Housing Potential)
3.5 (Quality and Design of Housing Developments)
3.6 (Children and Young People’s Play and Informal Recreation
Facilities)
3.8 (Housing Choice)
3.12 (Negotiating Affordable Housing)
3.13 (Affordable Housing Thresholds)
5.2 (Minimising Carbon Dioxide Emissions)
5.3 (Sustainable Design and Construction)
5.6 (Decentralised Energy in Development Proposals)
5.7 (Renewable Energy)
5.13 (Sustainable Drainage)
5.18 (Construction, Excavation and Demolition Waste)
5.21 (Contaminated Land)
6.3 (Assessing the Effects of Development on Transport Capacity)
6.9 (Cycling)
6.13 (Parking)
7.1 (Building London’s Neighbourhoods and Communities)
7.4 (Local Character)
7.5 (Public Realm)
7.6 (Architecture)
7.14 (Improving Air Quality)
7.15 (Reducing Noise and Enhancing Soundscapes)
7.19 (Biodiversity and Access to Nature)
8.2 (Planning Obligations)
8.3 (Community Infrastructure Levy)
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Principle of development
4.5

Office
Policy CF5 states that the Council will protect office space across the borough
and will protect large offices in higher order town centres. The existing
7,014m2 (GEA) B1 office space within the Lancer Square site would be
re-provided within a dedicated office block (block 3) and the basement level of
the Lancer Square site. The proposal includes a slight enhancement of office
space providing 7,103m2 (GEA).

4.6

The proposed office accommodation would be provided in a modern purpose
built office building that can provide for flexible tenancies either by multiple
occupiers or one large user as currently exists. There would be a new office
entrance and reception area that is easily accessible and identifiable from
Kensington Church Street. Part of the office provision would be located in the
basement area at level -1 across the rear of the Lancer Square site. While
some office space would be provided at basement level, it would a variety of
rental opportunities for future users of the site maintaining the flexible variety of
office space the borough is seeking. Evidence has been submitted from two
office marketing experts (TMCT and Jones Lang LaSalle) who both confirm
that the basement office accommodation would add to the variety of office
stock available and would be attractive to the media and the technology, media
and communications office market. This provision is in line with the need in the
area and it contains the high quality specification required in the contemporary
office market in the upper floors.

4.7

With regard to the proposed levels of light for the basement office
accommodation, the applicant has completed an Annual Daylight Factor (ADF)
for the proposed office space which calculates how much daylight would be
received within a room. The results of this ADF test in the basement office
demonstrates that it would receive below standard light levels for offices,
however, this figure is taken across the whole basement floor which is an
expansive office space that is likely to be subdivided to provide a number of
smaller office units, meeting rooms and storage areas. This floor would have a
generous 3m floor to ceiling height and given that office accommodation is
more likely to be served by electric lighting through the day, and the well lit
space provided in the main office block, this space is considered adequate to
provide for future occupiers of the office units.

4.8

Housing
The scheme provides 51 residential units (including 14 affordable units ) which
is supported by London Plan Policy 3.4. The provision of 51 new units would
assist in reaching the Council’s annual housing target of 585 homes.

4.9

London Plan Policy 3.4 states that development should optimize housing
output for different types of location taking into account matters of context and
character, public transport capacity and general design principles. These
issues are discussed later in the report. The optimum density ranges are set
out with London Plan Table 3.2 – the density matrix. The site has a Public
Accessibility Level (PTAL) of 6a and is in a central setting. The density matrix
sets out that the appropriate range should be between 650 -1100 habitable
rooms per hectare and 140-290 units per hectare. Based on a site wide
calculation, this application proposes 320 habitable rooms per hectare and 105
units per hectare. However, the Mayor of London’s Housing SPG states that
where a mixed use scheme is proposed, the calculation of the density should
be based on the proportion of the site given over to residential uses only. If
this calculation is performed on this site, the proportion of residential floorspace
equates to a site area 0.2130 hectares. This would give a density of 239 units
per hectare and 723 habitable rooms per hectare which is within the
appropriate range identified in Table 3.2 of London Plan Policy 3.4.
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4.10

Housing mix
London Plan Policy 3.8 seeks a range of housing for the needs of the local
community. The supporting text for Core Strategy Policy CH2 outlines the
Council’s preferred mix for various housing schemes. The scheme proposes
the following mix across the market units; six one bedroom units (16%), 13 two
bedroom units (35%), 12 (32%) three bedroom units and six four bedroom
units (16%). The scheme proposes 100% affordable (social) rent which are all
one and two bedroom units. The proposal will provide affordable rented
accommodation for the elderly rather than family sized accommodation, for
which there is a need and the proposal is supported by the Director of Housing.

4.11

With regard to the market provision, the scheme would provide a larger
proportion of smaller units than identified in the Strategic Housing Market
Assessment. However, this site is confined by its location and by the need to
replaced other uses on the site, restricting the possible provision of large scale
quality amenity space making the site unsuitable for large quantities of family
accommodation. Given that the scheme would provide a range of unit sizes,
this mix complies with the aims of Policy CH2 which is to provide a diversity of
housing.

4.12

Quality of units
London Plan Policy 3.5 and the Mayor’s Housing SPG set out standards for
new accommodation, including room sizes, floor to ceiling heights and optimum
layout. The proposed units follow good urban design principles. All proposed
units would meet the space standards and floor to ceiling height standards set
out and would be laid out in accordance with these requirements.

4.13

In line with Policy CH2 and the content of the Mayor’s London Housing SPG,
the units would meet Lifetime Homes standard and 10% of all units will be
wheelchair accessible. The majority of the units are dual aspect, with only two
units being single aspect and north facing (these are both in block 1).

4.14

To demonstrate that all units would receive adequate light levels, the applicant
has completed an Average Daylight Factor (ADF) study for the proposed units
which concludes that the level of daylight which is proposed to be received
within a room. All rooms would receive adequate light levels.

4.15

Core Strategy Policy CL5 and the Mayor’s Housing SPG discuss the need for
privacy within and between new units. The distance between block 1 and block
2 across the north south street would be 8m, a relatively short distance.
However, the layouts of the rooms within block 2 are such that no principal
windows face each other. Distances such as these are not uncommon in the
borough, for example between mews terraces, and are also common in new
build developments which work well without causing significant privacy issues.
Given that this situation will exist when a potential buyer purchases the site, no
objection is raised to this position in privacy terms.

4.16

Core Strategy Policy CH2 states that all new housing schemes should provide
outdoor amenity spaces. Policy CR5 requires all major developments outside
400m of the closest entrance to the nearest public open space to make
provision for new open space within the development, and that all major
developments should provide onsite external play space. In this proposal,
each residential block is located within 400m of Kensington Gardens (the
furthest being the most southerly unit on the Old Court Place block at a
distance of approximately 350m), so there is no requirement for new open
space in this scheme. However, the existing Lancer Square development is
considered by many residents and users of the square to be a valued open
space. The application includes a new garden square with seating, planting
and a play area as a replacement and enhancement of the public space
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currently on the site. Currently the size of the open space in Lancer Square is
484m2 (not including the access areas or that under the demise of a
cafe/restaurants) and the new garden square would measure 417m2 (not
including the shared north-south street or east-west pedestrian access). The
proposed square would be landscaped, open to the public and completed with
seating and play equipment, replacing the existing space that has no public
seating and is predominately given over to restaurant and cafe use. The
replacement space would be of much higher quality and more beneficial to the
general public.
4.17

71% of proposed units have private outdoor amenity space in the form of
private balconies. This, together with the provision of the high quality public
square, the landscaping of which will be secured through recommended
condition 24, would allow for adequate amenity provision in this scheme.

4.18

Based on the proposed quantum of the site, 37 children are predicted to live in
the development. The GLA Play Space SPG states that 10m2 of play space
should be provided for each child within new developments. The provision can
take a range of different forms, including doorstep space, roof terraces, formal
play space and open space. The 160m2 required for those children under 5
would be provided on site with the remainder of the required play space being
provided in the nearby Kensington Gardens, within 400m of the site. Details of
this and any equipment required would be secured through recommended
condition 24. Together with the S106 contribution of £10,279 secured for
playspace, this provision is adequate.

4.19

Given the constraints of the site, and mix of units provided and the close
proximity of Kensington Gardens, and Hyde Park beyond, on balance, the
amenity space provided is adequate.

4.20

Affordable housing
London Plan policies 3.12 and 3.13 outline the London wide affordable housing
policies and state that the maximum reasonable amount of affordable housing
should be negotiated on individual private and mixed use schemes having
regard to current and future requirements at local and regional levels and the
need to encourage rather restrain residential developments. The policy also
states that negotiations should take into account individual circumstances
including development viability and the availability of public subsidy. Core
Strategy Policy CH2 states that the Council will seek the maximum reasonable
amount of affordable housing from any scheme which exceeds 800m2
residential floorspace assessed on the basis of the ‘maximum reasonable
amount’ through the provision of a viability assessment.

4.21

The proposal would provide 14 affordable units in seven one bedroom and
seven two bedroom units. In order to demonstrate this provision of affordable
housing is the maximum reasonable amount that can be provided the applicant
has submitted a viability assessment which has been independently scrutinised
by Ikon on behalf of the Council. It should be noted that this assessment was
based on an earlier iteration of the proposal which included a further additional
storey to block 1. Therefore, the current proposal provides less floorspace than
that which was assessed in the viability work. Although both the NPPF and
RICS Guidance identify the use of market value as appropriate in viability
assessments, the applicant's assessment adopted current use value to
determine benchmark land value. This was due to the difficulty in gaining
sufficient evidence of similar schemes in the vicinity upon which to ascertain a
robust market value for the proposal. The Mayor's Housing SPG identifies that
current use value plus a 'premium' is appropriate methodology for viability
assessments. In this case, the viability assessment concluded that the
proposed land value would only exceed the current use value by 7% which falls
well below the commercial expectation of a willing seller and below previous
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GLA guidance which would be in the order of at least 20%. Therefore, the
scheme would proceed only at the developer's risk and their commercial
decision as to whether to take forward a scheme which is technically unviable.
In these circumstances, it has been demonstrated that the scheme is providing
the maximum reasonable amount of affordable housing in accordance with
Policy CH2. In addition, the Mayor has requested that a review mechanism be
applied to the scheme prior to implementation to take account of any uplift in
market values. However, given the scheme is not technically viable, the use of
a review mechanism in this instance would add further commercial risk and
affect funding for the proposal and is very likely to affect the amount of
affordable housing that can be delivered. For these reasons, the use of a
review mechanism is not considered to be appropriate in this case.
4.22

Policy CH2 requires affordable housing tenure to be split 85% social rented
and 15% intermediate. This scheme provides only social rent in the form of
one and two bedroom units. The need for social rented units is greatest across
the borough, so the provision of a solely affordable (social rented) offer is
acceptable and in line with the aims of Policy CH2.

4.23

Retail
London Plan Policy 4.7 supports provision of retail development in town
centres to support the function and role of the town centre. Core Strategy
Policy CF2 supports the London Plan stating that the Council will promote vital
and viable town centres and Policy CF3 protects all shop and shop floorspace
in the primary retail frontage of Kensington High Street (of which this site forms
part).

4.24

The site currently contains 2,763m2 (GEA) of retail floorspace and this
application proposes to replace this with 2,175m2 (GEA). This results in a
reduction of 588m2 (GEA) retail shopping space within the town centre.
However, the units would be rearranged to be located at the front of the site –
along Kensington Church Street and with dedicated servicing and storage
space. Currently, the retail offer within the square is unsuccessful. Increasing
the size of units along Kensington Church Street and introducing new high
quality retail units is welcomed.

4.25

The applicant has sought to mitigate the loss of retail space through the
inclusion a gym within the basement level. A gym does not fall into the A1 use
class, however it would not take up any space within the prime Kensington
Church Street frontage and visitors arriving and leaving the gym would provide
a use that would support the other town centre uses. While the gym would not
provide retail use, it would not take up primary frontage and would support the
vitality of this area.

4.26

In summary, the proposal would provide housing units which would meet the
standards contained within the Mayor’s Housing SPG and would assist in
reaching the borough's housing targets. 14 affordable units are proposed
which has been demonstrated to be the maximum reasonable amount in this
scheme. The development proposes a small enhancement of the office space
which would be high quality and flexible. While the quantum of retail space
would be reduced, the retail space provided would be in a better layout and
would be better quality, maintaining the vitality of the primary shopping
frontage. The proposal is therefore acceptable in principle and is in
accordance with the intent of Core Strategy policies CH1, CH2, CR5, CF2,
CF3 CF5, CH1, CH2 and CR5 as well as London Plan Policies 3.4, 3.5, 3.8,
3.12 and 3.13 and the Mayor's Housing SPG.

/PP/13/05341: 26

Townscape, visual appearance and architecture.
4.27

London Plan Policies 7.1, 7.4 and 7.5 state that all development should
promote communities’ sense of place, and should reinforce or enhance the
character and legibility of the neighbourhood, and be of appropriate scale.
Policy 7.6 states that all buildings should be of the highest quality. Policies
CL1 and CL2 require all development to respect the existing context, character
and appearance, and through its urban form to contribute positively to the
context of the townscape. The site is within the Kensington Gardens
Conservation Area, adjacent to Kensington Conservation Area and visible from
other conservation areas. ‘Saved’ UDP Policy CD63 and Core Strategy
Policies CL3 and CL4 require that proposals are tested against the effect of
proposals on views generally within, into and out of conservation areas.
Developments are required to preserve or enhance the character or
appearance of conservation areas and preserve the special architectural or
historic interest of listed buildings and their setting. ‘Saved’ UDP polices CD13
and CD14 specifically protect views of Kensington Palace and out of
Kensington Gardens.

4.28

Demolition of Existing Buildings
Lancer Square is not an unattractive development. It benefits from a
reasonable massing that responses to the local context with chamfered
corners, stepped cornices and pitched roof profiles. However, the building has
a large extent of garish brick and window colours, and overall the architecture
is unoriginal. The Lancer Square buildings make a neutral contribution to the
conservation area, and their demolition and replacement with an attractive
proposal would be supported.

4.29

The Old Court Place buildings comprise a plain white rendered two storey
building with a pitched roof. The terrace is of a modest scale and fails to
provide any significant active street frontage. It is significantly lower quality
building than those that surround the site and fails to contribute to this part of
the conservation area. Its demolition and replacement with a more suitable
and attractive proposal is supported.

4.30

Layout
Core Strategy Policy CR1 states that development should respect the
boroughs existing street network. The propsoed courtyard layout of block 1, 2
and 2 is sensible and would allow for an attractive enclosure of the central
garden square, which reflects the traditional urban design of Kensington. It
would provide similar levels of connectivity through the site as present, but with
a more legible manner as routes are more straight forward and defined. The
site would be ungated, allowing public access at all times which is welcomed.

4.31

In relation to building lines, block 1 would come slightly forward of the existing
building line, but remains behind the buildings on the rest of Kensington
Church Street. Block 2 would remain on the existing building line – staggered
behind block 1.
Both these buildings would maintain sufficient pavement
widths on Kensington Church Street and would run parallel to the pavement
line. This would provide an orderly streetscene, which is welcome.

4.32

The layout of the site would encourage activation of this part of Kensington
Church Street. The retail units would face directly onto Kensington Church
Street and the office entrance from Old Court Place would be legible.
Additional residential entrances off the north-south street would also provide
activity across the site throughout the day.
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4.33

The replacement building on Old Court Place (block 4) would be laid out in line
with the existing building lines. Each ground floor/basement duplex would
have its own entrance off the street across a new footpath which is proposed to
be installed along the west side of Old Court Place. A communal entrance to
the upper floors would be provided centrally in the Old Court Place elevation.
These openings would provide welcome activation of the street and the ground
and upper floor windows would offer good informal surveillance in an otherwise
quiet street. This would be a modest layout that, together with the proposed
new street layout, and would enhance this part of the conservation area.

4.34

Scale (height and massing)
Core Strategy Policy CR2 requires that where development would make a
significant change to the form of the existing street, the ratio of building height
to street width should provide a comfortable scale to the street. The local
context of Kensington Church Street is a mix of modest scaled terraced
properties and taller mansion buildings and serviced apartment blocks.

4.35

Block 1 would be seven storeys in height similar to existing structures, but
would be finished with a consistent height rather than the tiered nature of the
roof forms currently. It would infill the building corners, particularly at the upper
floor levels which would give a more balanced elevation composition. The final
two storeys would be tiered back which would assist in easing the scale of the
replacement buildings. This would result in the creation of a shoulder height at
approximately slightly lower and more in line with the eaves height of York
House, which is welcome. While the upper floors would still be visible, their
position would not have a harmful effect on the sense of enclosure within the
street.

4.36

Block 2 would be slightly lower than block 1 at six storeys. The building would
have set back uppers storeys resulting in a shoulder height that would appear
below the York House eaves height when viewed from York House Place and
on the approach from Kensington Gardens, distinctly lower than the mansion
block at the rear of York House and 3a Palace Green.

4.37

Block 3 would be five storeys in height with additional volume at the roof
enclosing a rooftop garden and much of the office plant. The final floor is set
back from Kensington Church street elevation creating a shoulder height of
15.6m, 1m below the existing height of the building at this point. This
arrangement would ease the step down to the much lower terrace buildings to
the south on Kensington Church Street. The maintenance of the existing
building line would provide an improvement to the street enclosure. While the
upper storeys would be visible above the shoulder height, they would step
away from 3a Palace Green retaining its prominence. The break in built form
between blocks 1 and this block would allow the formation of two discrete
buildings on Kensington Church Street each with comfortable massing and that
would improve the local urban grain. When viewed from Old Court Place, block
3 is likely to appear large, but this is a direct consequence of its function as
having a large office footplate. The proposed details of the architecture of this
building would assist in easing the dominance of this view.

4.38

In relation to Block 4, (Old Court Place), the new residential building would
comprise basement, ground and three upper storeys, increasing from the
existing two-storey building. The final storey would be set back which would
provide a scale that would sit comfortably within the streetscape. Whilst the
buildings would obscure the view of terraces properties behind on Kensington
Church Street, the increased scale gives a more formal and enclosed
appearance to the street which is welcomed. The scale of the proposal would
be in keeping with the scale of the sites surroundings and is considered
acceptable.

/PP/13/05341: 28

4.39

Architectural appearance
The detailed architecture of blocks 1 and 2 would reflect a classical hierarchy
that is prevalent within the surrounding townscape. The main sections would
be expressed by horizontal stone band string course that would run about the
ground floor, shoulder and parapet heights. The ground floors would have a
significant internal floor height which would provide a substantial base to the
buildings. The middle section would have grouped windows framed in
double-height reveals that would provide a vertical emphasis to the buildings.
The balance of solid/void and stone framing of window reveals would result in a
robust and coherent appearance which would work well. The upper sections
are generally expressed as an attic storey which would be set back and would
generally have more modest internal heights. The exception to this is the final
storey of block 1 which would contain elements of solid brick and would have a
significant floor to ceiling height. While this top floor element could have been
more modestly designed, given its limited visual impact, the impact of this
element would not have a harmful effect on the architectural detail of the
building. The details of all materials would ensure a high quality appearance to
the building and would be secured by Condition 4.

4.40

Block 3 is treated with a heavier architecture to reflect its office use, finished
predominantly in dark brick, but with a similar detailed appearance of blocks 1
and 2. A key feature of this building is the treatment of the undercroft. Given
its dominance in this area by servicing requirements, details of its finishing and
treatment is secured by Condition 11. The entrance would be large and
attractive visible from Kensington Church Street.

4.41

Block 4 proposes a calm elevational treatment onto Old Court Place. The
windows would be vertically proportioned and their openings, surrounded by
white render would provide an attractive rhythm and quite composure to the
main floors. The punched window openings would give solidity to the
elevations and reveals add articulation. The detailed architecture is high
quality and would be a welcome introduction to the townscape.

4.42

Townscape impact
Core Strategy Policies CL3 states that developments are required to preserve
and take opportunities to enhance the character or appearance of conservation
areas and townscapes. Policy CL4 requires development to preserve or
enhance the special architectural or historic interest of listed buildings and their
settings. The townscape surrounding the application site is dense and despite
the large scale of the proposal, it is unlikely to be seen in longer distance
views, particularly from the north and east where large buildings intervene.
The development would not be readily visible from Kensington Palace or
Kensington Palace Green, but would be from a number of other locations,
including the Kensington Palace Conservation Area and Kensington
Conservation Area. The impact on these views is assessed in the views
assessment.

4.43

Block 1’s main elevation would be visible in a number of views (particularly
views 9-13). Its set back position and recessed roof storeys would ensure that
the building does not impose on York House from the north. However, it
would encroach on the view of the Barkers tower compared to the current
building. While it does encroach, it does not breach the towers stone parapet
and its distinctive silhouette and the effect is not significant.

4.44

Block 1 would also occupy a significant part of view 2 along Holland Street
within Kensington Conservation Area. In this view, a number of the buildings
along Holland Street are listed, and the existing Lancer Square building closes
the view. The proposed building would also close the view but with the
additional height of the top storey. However, the building has greatest effect
on the right side of the view where the existing gable end Lancer Square
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building already projects beyond the top of the terrace. The buildings at the
end of this terrace of Holland Street are not listed and the harm on their setting
is not significant. There is enough separation between the listed buildings
within the terrace and the additional building to ensure that the proposal would
not harm the setting of these listed buildings.
4.45

View 3 and view 4 includes the grade II* listed St Mary Abbots Church. The
development would be visible in view 3 from the seating area in the church
yard within Kensington Conservation Area but would not have a significant
impact, particularly in summer months. View 4 is the development from
Kensington High Street, within Kensington Square Conservation Area with the
church’s arcaded entrance in the forecourt. The main element of the church is
the spire and where this is viewed against the sky, which would not be
interrupted by the proposed development. The current Lancer Square building
comprises a number of stepped and varying roof forms which sits directly
above the arcaded entrance, while the proposed roof has a far simpler form
that allows the arcade to be more distinctive and prominent.
It is
acknowledged that the building may be more visible in night views, however,
given the transient nature of the view and the minimal impact, the proposal
would not have a harmful effect on the setting on this listed building.

4.46

The buildings opposite the application site are listed as detailed in section 2 of
this report. View 8 and 10 demonstrate the development in the context of
these buildings and demonstrate that given the nature of the road, it is difficult
to see these sets of buildings together. However, given the scale of the
proposed buildings is in line with those that exist currently and by virtue of their
detailed architecture, the proposed buildings would not harm the setting of
these listed buildings.

4.47

The proposed buildings would have an impact on the appearance, and views
into and within, conservation areas. However, the development proposes
strong architecture and fits with the scale of the surrounding buildings. The
proposal would preserve the character and appearance of the Kensington
Palace and Kensington Conservation Areas and would preserve the special
architectural and historic interest of the setting of the surrounding listed
buildings. in accordance with Core Strategy Policies CL3 and CL4.

4.48

In relation to block 4, the replacement building would be taller than existing and
would block views of the terrace of properties to the rear which face onto
Kensington Church Street. However, view 7 demonstrates that the proposal
would give a more formal and enclosed appearance to the street which is
welcomed. The distinctive spire of St Mary Abbots Church remains silhouetted
above the new building and the proposal would not harm its setting. It would
enhance the character and appearance of Kensington Conservation Area and
would preserve the special architectural and historic interest of the setting of St
Mary Abbots Church.

4.49

Landscaping
The development would include replacement high quality York Stone paving
around the site and high quality natural paving within the site. This would
ensure the site is integrated into the surrounding context and provide a
seamless public realm. The new routes would be un-gated and the north –
south would be a shared surface with little traffic expected, making this area an
attractive place to be.

4.50

The scheme proposes to replace the existing piazza with a new central garden
square which would be well landscaped and would offer welcome greenery and
assist in a new softer building setting. The roof terraces would also be well
landscaped and would provide attractive landscape amenity for the residents
that would overlook the property in 3a Palace Green. Subject to the detail of
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the landscaping, as secured by condition 24, the development would have an
attractive appearance and the design would be enhanced by the proposed
landscaping.
4.51

The changes in the front building line of the property require the removal of
one of the street streets on Kensington Church Street. The Head of
Arboriculture has been consulted on this removal and raised no objection to the
removal of the tree given its current condition and its position within a ‘cluster’
of street trees – an uncommon formation for street tress within the borough.
Subject to replacement trees, as required by Condition 24, the loss of this tree
would not constitute a significant loss of greening of the street.

4.52

In summary, the proposal would replace the existing Lancer Square with a
more traditionally laid out site with a central garden square. The new access
would provide an un-gated and high quality extension to the public realm. The
ground floors are well activated by office, retail and residential entrances. The
detailed architecture would support the high quality public realm and would
preserve the character and appearance of the Kensington Palace and the
adjoining Kensington Conservation Area.
While from some views the
proposed building would appear larger than the existing site, and affect
passing views of the setting of the Grade II* St Mary Abbots Church, given the
nature of the surrounding townscape, scale of surrounding buildings and the
existing buildings on site, the proposal would not have a significant harmful
effect on the setting on the listed buildings. The proposal is in accordance
with Core Strategy policies CL1, CL2, CL3, CL4, CR1, CR2 and London Plan
policies 7.1, 7.4 and 7.5.
Transportation

4.53

London Plan Policy 6.3 seeks that all development are assessed in relation to
their impacts on transport capacity and the transport network. Core Strategy
Policy CT1 states the Council will ensure better alternatives to car use, making
it easier and more attractive to walk, cycle and use public transport and by
managing traffic congestion and the supply of car parking. This policy includes
a number of criteria as to how this could be achieved.

4.54

Location of the site
The site has an excellent Public Transport Accessibility Level (PTAL) of 6a
given its close proximity to High Street Kensington and Notting Hill Gate tube
stations and the number of buses that stop on Kensington Church Street (27,
28, 70, 52, 452, 328) and a short walk from the site the stop on High Street
Kensington (9, 10, 49, C1).

4.55

Car parking
The scheme proposes 31 car parking spaces provided in the basement of the
Lancer Square block, including four disabled parking spaces. The car parking
spaces would be divided between uses providing 27 for the market residential
and four for the commercial uses. No parking is proposed for the affordable
units. The inequitable distribution of car parking spaces between private and
affordable units is usually resisted, however, in this case, the application is
accompanied with a letter from a Registered Social Landlord who has shown
an interest in taking these units on. As the affordable units would provided for
elderly people’s care, there would be limited need for car parking spaces.
These units would still be able to apply for blue badges should the resident be
entitled to one. In this case the provision of 27 car parking spaces for the
market units and no provision for the affordable units is acceptable.
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4.56

Core Strategy Policy CT1 (e) states that non-residential parking should be
limited to that satisfying an essential need and the Council seeks a maximum
provision of 1 space per 1,500m3 of non residential space. The provision of
four spaces for the commercial space is acceptable.

4.57

The Transport Assessment states that 20% of spaces would be fitted with
electric car charging points. The provision of this would also be secured
through the car park management plan (condition 31).

4.58

All residential units would be permit free and would therefore not be entitled to
gain permits to park on the surrounding streets. This would be secured by
S106 planning obligation. The parking provision proposed would ensure that
the development would not have an adverse impact on the car parking
conditions around the site. This meets the requirements of Core Strategy
Policy CT1 and London Plan Policy 6.13

4.59

Bicycle parking
55 spaces will be provided for the market residential units and 100 spaces for
the commercial within the basement of the scheme. 20 spaces for the
affordable units would be provided within block 4 (a space which could also be
used for the storage of electric scooters) and 20 visitor spaces would be
provided along the pedestrian walkway between block 1 and 2.

4.60

The number of spaces provided is acceptable, and details of the layout of the
rooms are controlled by Condition 16. The final details for the layout for block
4 including the option for electric scooter storage is controlled by Condition 17.
Given the amended provision, the cycle parking on site satisfies the
requirements of London Plan policy 6.9 CT1 and the Transportation SPD.

4.61

Trip generation
The Transport Assessment estimates that the office use would generate a
similar number of trips to that currently on site. The document also assumes
that the proposed retail units would not produce additional trips to the site, The
proposed trip generation for the residential element is likely to be low, and not
of a scale to make a significant impact on the surrounding network.

4.62

While the number of additional trips would be modest, vehicular traffic would
become concentrated on Old Court Place – all servicing, residential access
and taxi drop offs would occur here. However, it likely that this would equate to
only 60 motorised vehicle arrivals and departures from the site per day. The
Director of Highways and Transportation has reviewed these figures and
concluded that this would not result in a significant impact.

4.63

Impact on highway
Core Strategy objective C04 seeks to maintain and extend our excellent public
realm to all parts of the borough. The proposals include significant changes to
the highway around the site.

4.64

The footprint of block 3 would extend to the boundary of the publicly
maintained highway on Old Court Place. Currently there is no usable footway
on this side of the street and the proposal includes a 2m wide footway here, in
line with the Transport SPD requirements. The 2m footpath would also be
provided outside block 4. This would result in the Old Court Place highway
reducing from 8.05m to 6.06m. Tracking diagrams accompanied with the
application demonstrate that this road layout can cater for refuse vehicles and
fire vehicles. The reduction in the width would reduce the opportunity for
passing along the street, however, as the road is predominantly one way, the
impact of this is unlikely to be significant for cars. Blockages of the road
cannot be tolerated given the need for fire trucks to have access at all times.
Therefore, the alteration to the highway would be accompanied with new
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waiting and loading restrictions adjacent to the frontages of the development
on Old Court Place. This has been reviewed by the Director of Highways and
Transportation who raises no objection, subject to a delivery service plan
(secured by Condition 30) and the alterations to the highway and loading
restrictions secured in the S106 planning obligation.
4.65

On Kensington Church Street, at the northern end of the site, the footpath
would be reduced by 0.5m and at the south would be widened beyond that
which currently exists.
These and the proposed modifications to the
Kensington Church Street layby would not raise an objection from the Director
of Highways and Transportation and would allow for the space required by a
footpath within the primary frontage of the Town Centre.

4.66

To the north of the site, block 1 would extend over the existing York House
Place footpath and remove the chamfered corner. The removal of the BT
cabinet (secured in the S106) would ensure that 2m of footpath would remain,
in line with the requirements of the Transport SPD. The Director of Highways
and Transportation has raised objection to this element, recommending the
inclusion of a chamfer at this corner of the building to ease pedestrians
congestion for those using York House Place. However, the relocation of the
BT cabinet would mean that this footpath would maintain a 2m width which is
the width required for streets as identified for streets in the Transportation
SPD. The applicant has completed a pedestrian comfort level assessment in
line with the guidance from TfL for this corner with above predicted pedestrian
movements in the area. This study concludes that pedestrians would still
experience the highest levels of pedestrian comfort even with the reduced
footpath width. Furthermore, the chamfer at this point would undermine the
integrity of the proposed architecture and create a substandard retail unit in the
primary retail frontage. Given that this street would maintain a 2m width, a
chamfer is not considered necessary.

4.67

The proposed new north-south street would be used by both vehicles and
pedestrians. This would not be gated and would lead to an enhanced level of
pedestrian permeability through the site. The volume and speed of traffic
anticipated at this point is unlikely to give rise to conflicts between pedestrians
and vehicles, subject to an adequate Delivery and Servicing Management Plan
being agreed for the use of the servicing bay (see below).

4.68

In relation to cyclists, the narrowing of the carriageway on Old Court Place
would have no significant impact. Sufficient carriageway width would be
retained to allow cyclists to pass traffic safely and with ease. The introduction
of waiting and loading restrictions on the north side of Old Court Place is likely
to improve the environment for cyclists.

4.69

Impact on Public Transport
The scale of the development is such that there would be no material impact
on the numerous public transport services in the vicinity.

4.70

Servicing
Core Strategy Policy CE3 requires adequate provision of refuse and recycling
storage space in all developments and Policy CR7 seeks sufficient on-site
servicing for the likely generation of waste and servicing management plans.
The current Lancer Square development is serviced off site. The proposed
scheme is likely to result in 37 deliveries daily which would have take place
within the site, due to the reduction in the highway width (discussed above)
resulting in less opportunity for on street servicing. The off street servicing bay
would be provided at ground floor level within block 3. The access and size of
the bay would be sufficient to cater for servicing vehicles.
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4.71

The applicant has submitted a draft Delivery and Servicing Management Plan
with the application. While the objectives of the document are agreed with he
Director of Highways and Transportation, further detail is required. The
constraints of the on street servicing in this site means that the onsite servicing
bay needs to be extensively managed to ensure that any conflict with use does
not result in a backing up of the highway. These additional details required in
relation to servicing are secured by Condition 30

4.72

Travel Plans
A draft travel plan has been submitted with the scheme. The details and
implementation this will be secured by Condition 37 with the monitoring fee
secured by S106 planning obligation.

4.73

Construction
The submission and approval of a Construction Traffic Management Plan
(CTMP) is requested by Condition 18. With this information, the Council will be
able to ensure vehicles required for the construction would not conflict with
local highway movements.

4.74

In summary, the proposed units would be permit free and the scale of
development and proposed highway works would not harm the free flow of
traffic around the site. The local public transport network will be able to absorb
additional movements. While footpath to the north of the site would be
reduced in width, it would maintain the width required by the Transportation
SPD.
Subject to safeguarding conditions, particularly in relation to
construction traffic, servicing and S106 clauses requiring the works to the
highway, the proposal is in accordance with Core Strategy policies CT1, CR7,
CE3 and the Transportation SPD and London Plan Policies 3.6 and 6.9.
Amenity

4.75

The proposal must be considered with regard to its effect on the amenity of
occupiers of properties surrounding the site in terms of loss of
daylight/sunlight, privacy or increased sense of enclosure and microclimate.
The proposed development should also be considered with regard to the
standards of amenity afforded to future occupiers of the development. Core
Strategy Policy CL5 requires that new buildings should achieve high standards
of amenity and that the conditions of existing adjoining buildings and amenity
spaces are not significantly reduced or, where they are already substandard,
that there should be no material worsening of conditions.

4.76

Daylight and Sunlight
The explanatory text for Core Strategy Policy CL5 states that in considering
proposals, the Council will not be seeking to ensure that they meet any
particularly minimum or maximum daylight and sunlight standard and that the
assessment of the affect of a proposal will be based on the extent to which the
proposal involves a significant and unreasonable worsening of light conditions
for those properties assessed, taking into account the prevailing general
standard of light in that local environment.

4.77

The applicant has submitted daylight and sunlight assessment which meets the
requirements of BRE guidance, with a view to demonstrating that the daylight
in existing properties would not be significantly harmed by the proposed
residential units. The report has assessed the following properties:
-
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1-14 York House
3A Palace Green
6 and 9 Old Court Place
1, 3, 5, 7, 9, 11, 13, 14, 15-17, 16-18,19-21, 20, 22, 23, 24, 25, 27,
28-26, 30, 31, 42-60, 62-70, Kensington Church Street

4.78

The results of the daylight and sunlight assessment reveals that the majority of
the surrounding windows would experience no significant reduction in daylight
or sunlight. However, there is likely to be a significant effect on some of the
windows at 3a Palace Green that face the subject site. The Vertical Sky
Component (VSC) analysis shows that a total of 10 windows would experience
adverse impacts as a result of the development. Daylight Distribution test were
also carried out to demonstrate the level of light received within each affected
room. Six windows within 3a Palace Green would experience a significant
harmful reduction in the light received within rooms when the Daylight
Distribution was measured. While this seems significant, following a site visit
to the most affected units, it was clear that none of the worst affected windows
were the only source of light to the subject room, and in many cases the rooms
were totally dual aspect with windows facing away from the subject site. For
these reasons, the proposal would not result in any material loss of daylight to
any of the units in 3a Palace Green.

4.79

There are also some residential windows at 26-28 Kensington Church Street
and 9 Court Place that would experience an adverse affect on daylight as a
result of the scheme, in 26-28 Kensington Church Street the affected window
either serves a non-habitable room or is not the only window serving that room.
The Daylight Distribution Test for these affected windows concludes that the
only windows which fail are two kitchen windows and no material loss of
daylight would result. In 9 Old Court Place (which is in use as a residential
hostel) the affected windows are all at first floor level. Both the VSC and
Daylight Distribution test for these rooms demonstrates that of the 52 units,
eight would suffer reductions of daylight within them which exceed the BRE
guidance. Given the small number of rooms affected in this building, this effect
is not considered so significant so as to justify a refusal of planning permission
for this reason alone.

4.80

6 Old Court Place, 16-18 Kensington Church Street, 20, 22 & 24 Kensington
Church Street, 30 Kensington Church Street, and 62-70 Kensington High
Street would all suffer significant reductions in VSC levels and Daylight
Distribution. While the change is significant, the effect is not as they are all
commercial uses and there would be no material loss of daylight to these units.

4.81

Therefore, while the proposed scheme would affect some surrounding
windows, there would be no material loss of daylight that would harm the living
conditions of occupiers of the surrounding buildings.

4.82

In relation to sunlight, the applicant has carried out the Annual Probable
Sunlight Hours (APSH) for the surrounding units which face 90 degrees due
south. The only window that would fail this test is in the basement of 3a Palace
Green. This room is a store studio for the upper floor unit and this impact is
not significant.

4.83

Privacy
The text which accompanies Policy CL5 states that when assessing privacy,
the Council will not be seeking to ensure that development proposals meet any
particular minimum or maximum standards, but will look to general levels of
privacy in the surrounding the site specific area and the general built form of
the area. While there is no standard measurement, generally, a distance of
18m between habitable room windows reduces inter-visibility between windows
to a degree that is acceptable to most people (paragraph 34.3.49).

4.84

The replacement block 1 would be located in a similar position to the current
Lancer Square building, approximately 20m from those windows opposite.
This distance is similar to many road widths in the Royal Borough and in this
case it is considered that no significant loss of privacy to these properties
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4.85

Block 2 would be directly adjacent to 3a Palace Green. At its closest, this
building is over 9m from the existing windows at Lancer Square. Over half of
the elevation of block 2 will be positioned directly opposite the service core of
3A Palace Green, and only 3 of the 7 windows on this elevation will be directly
opposite those of 3a Palace Green. These new windows are not the only
window serving the new room behind and each room is dual aspect. As a
result of this, the applicant has agreed to complete these windows with
translucent glazing and for them to be fitted with opening restrictors (see
Condition 39). With this mitigation measure included, the proposal would not
worsen the existing situation with regard to privacy.

4.86

Block 3 would sit at a 90 degree angle to the existing 3a Palace Green building
at a distance of approximately 11m on the same building line as the existing
Lancer Square building. The office use of this building makes privacy issues
less significant than those with residential units as the office is likely to be
occupied during different hours to the residential use, and relies much more
heavily on artificial light. The applicant proposes to obscurely glaze and fix
shut the openings on the elevation of block 3 facing 3a Palace Green avoiding
any loss of privacy between these two units. This would be secured by
Condition 38.

4.87

The development of block 4 would principally affect 14-28 Kensington Church
Street and the hostel at 9 Old Court Place. The additional residential windows
would be positioned 9.4m from the existing windows at the residential floors of
14-28 Kensington Church. Given the existing proximity of the buildings and
that no proposed window would look directly into a habitable room on the upper
floors of 14-28 Kensington Church Street, no significant loss of privacy would
result from the proposed block. The new development would be approximately
12.8m from 9 Old Court Place, similar to many road widths in the Royal
Borough and in this case it is considered that no significant loss of privacy to
these properties would result from the proposal.

4.88

Sense of enclosure
The supporting text of Policy CL5 describes enclosure as development that at
a point would result in an increase in enclosure so that it becomes in an
unacceptable burden on the occupiers of adjacent property.

4.89

Given the proposed building configuration , block 1 would not result in any
significant increase in the sense of enclosure for occupiers of surrounding
properties.
A number of the properties in 3a Palace Green are likely to
experience an increase in the openness to the east as a result of the removal
of the existing buildings and the introduction of the garden square. However,
to the north, block 2 would be higher than that which exists. To ease the bulk
of this part of the building, a 'cut out’ has been introduced at the northern
corner of the east elevation to ease the bulk. Following a site visit to the most
affected units within 3a Palace Green, this alteration would ensure that these
units do not experience a significant increase in the sense of enclosure from
the proposed block 2. Similarly, block 3 would result in a taller building than
existing facing those units on the south end of the east elevation of 3a Palace
Green. Again to ease this effect the building has been chamfered to ease the
mass of the building. This ensures that those windows most affected by the
development would not experience a significant increase in the sense of
enclosure

4.90

Given its proposed relationship with surrounding properties in Old Court Place
and Kensington Church Street, Block 4 is not considered to result in any
increased sense of enclosure to neighbouring properties which would result in
a significant reduction of living conditions to occupiers of these properties.
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4.91

Noise and Vibration
London Plan Policy 5.3 states that developments should demonstrate
sustainable design standards through design and construction and Policy 7.15
seeks to reduce noise in developments. Policy CE6 of the Core Strategy
relates to noise and vibration and is supported by CL5 in respect of amenity.
The Council will require new noise and vibration sensitive developments to
mitigate and protect occupiers against existing sources of noise and vibration.

4.92

The development would require a range of plant, from the heating and cooling
system, the CHP plant, ventilation and for the control of swimming pool
emissions. The noise (and odours) emissions resulting from the use of this
plant is controlled by Conditions 47-49.

4.93

In summary, the proposal would not result in loss of privacy, any increase in
the sense of enclosure, or any material loss of daylight or sunlight for existing
neighbours and subject to safeguarding conditions, would not result in harmful
noise and vibration effects. The proposal is therefore in accordance with
Core Strategy policies CE6, CL5, and London Plan policies 5.3, 5.18 and 7.15.
Environmental Effects

4.94

Air Quality
The applicant has submitted and Air Quality assessment (URS, October 2013)
with the application which has been assessed by the Director of Environmental
Health. Condition 32 is recommended securing the emissions of the CHP
plant. In relation to the construction period, Condition 3 requests the
submission of a Construction Environmental Management Plan that will outline
the way in which dust and emissions will be controlled during construction.
Subject to these conditions, the development complies with Policy CE5 of the
Core Strategy, 7.14 and 5.18 of the London plan and the Air Quality SPD.

4.95

Sustainability
London Plan Policy 5.2 states that development should make contributions to
minimising carbon dioxide emissions. Policy CE1 outlines the Council’s
commitment to reducing carbon dioxide emissions by 26% against 1990 levels
by 2020 and by 60% by 2050. Specifically Policy CE1 states that residential
schemes over 800m2 should meet Code for Sustainable Homes level four up
to 2012 and that level five will be sought 2013 to 2015. The policy also states
that non-residential developments over 1,000m2 should achieve BREEAM
‘Excellent’ levels.

4.96

The application outlines that the residential element will achieve Code for
Sustainable Homes level of 4 through energy efficiency measures, efficiently
arranged space, rainwater harvesting, site waste management and renewable
energy measures. The applicants have demonstrated that due to site
constraints, and the mixed nature of the uses on the site, code level 5 is not
achievable. Subject to Condition 36 securing the residential units reaching
Code Level 4, this is acceptable.

4.97

The office and retail elements will achieve BREEAM ‘Excellent’ level through
energy efficiency measures and the inclusion of a balanced mechanical
ventilation and heat recovery system. The sustainability measures included
within the scheme would meet the requirements of Core Strategy Policy CE1.

4.98

The Mayor of London in his Stage 1 report has requested further details of how
the emissions of the CHP unit and the energy centre would be managed and
mitigated against if necessary. These details are secured through Condition
32.
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4.99

Flooding
Core Strategy Policy CE2 states that the Council will require development to
adapt to fluvial flooding and mitigate the effects of and adapt to surface water
and sewer flooding. In addition London Plan Policy 5.13 states that all
development should utilise sustainable urban drainage systems (SUDS).

4.100

The application site is not within a flood zone and is currently all hardstanding.
The applicant has confirmed that the development would restrict water runoff
by 50% during peak flows which will accommodate surface water runoff
generated by the 1% AEP store event plus climate change. This will be
achieved by a combination of oversized pipes and water attenuation tanks at
basement level -2. The green areas and attenuation proposed would be an
improvement from the existing situation and would comply with Policy CE2.

4.101

Contaminated Land
London Plan Policy 5.21 states that appropriate measures should be taken to
ensure that development on previously contaminated land does not activate or
spread contamination.
‘Saved’ UDP Policy PU3 and PU4 state that
applications should be submitted with information relating to the possible
contamination of the land, specifying mitigation measures. The applicant has
submitted a Desk Study and ground Investigation Report (Geotechnical &
Environmental Associates, May 2012) which reveals that initial studies reveal
some contamination on site. This document has been assessed by the
Director of Environmental Health who agrees with the conclusions, and has
recommended conditions to secure further details site investigation and
remediation strategy (if necessary) following further investigations. Subject to
Conditions 19-22, the proposal is considered to be in accordance with ‘saved’
Policy PU3 of the UDP, Policy 5.21 of the London Plan.

4.102

Ecology
London Plan Policy 7.19 states that wherever possible, developments will
make a positive contribution to the protection, enhancement, creation and
management of biodiversity. Core Strategy Policy CE4 states that the Council
will require opportunities to be taken to enhance and attract biodiversity.

4.103

The applicant has submitted an Ecology Assessment which outlines the site
currently has limited opportunity for ecology and is of low ecological value. The
site offers opportunity for an enhancement of the biodiversity on the site with
the proposed garden square and green roofs. The details of the planting to be
included in these areas is secured through Condition 24. The proposal
complies with Policy CE4 of the Core Strategy and Policy 7.19 of the London
Plan.

4.104

In summary, subject to safeguarding conditions, the proposal would not harm
environmental conditions around the site. Subject to safeguarding conditions,
the proposal is therefore in accordance with Core Strategy policies CE1, CE2,
CE4, CE5 and the Air Quality SPD, ‘Saved’ UDP policies PU3 and PU4 and
London Plan policies 5.2,5.6, 5.7, 5.13, 5.18, 5.21, 7.14, 7.19.

5.0

PUBLIC CONSULTATION

5.1

502 neighbouring properties were initially notified on 18/10/2013.
33
responses were received commenting on a number of points. Below is a
summary of all comments received.
Consultation

5.2

The developers make statements about their consultation being more
successful than it was.
This statement is noted.
The details of the statement of community
involvement have been considered along with all representations made to the
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planning application.
5.3

Land Use
The proposal includes 5,800m2 of gym use, which is proposed to be A1
space. This is within the A1 use class and will only be open to members.
This is discussed in section 4 above. While gym use does not fall under A1
use, the gym will be open to members of the public and would support the town
centre use.

5.4

There is insufficient office space.
The scheme proposes more office space than currently exists on the site

5.5

There is insufficient retail space – a loss which is contrary to policy.
The scheme proposes to replace the current retail space with modern well laid
out units which are likely to provide a better retail offer than that which currently
exists. While it may be less floor space than currently on site, it would be a
higher quality offer.

5.6

Inclusion of affordable housing in Old Court Place is a welcome addition.
This is noted.

5.7

The scheme proposes a double basement – this is contrary to developing
Council policy.
The basement proposed is not contrary to planning policy.

5.8

Transportation
Access for servicing is via Old Court Place which is unsuitable. It will
result in a significant increase to traffic along Old Court Place. This
should be widened to the 2m minimum footway without sacrificing the
road way.
The scheme has been assessed by the Director of Transportation and
Highways and the access for this servicing bay is adequate to allow for
adequate servicing to take place.

5.9

Travel Plan does not consider the ability of Old Court Place to carry extra
traffic or the problems that will ensue from flow of the traffic from the
east end of Kensington High Street turning into Old Court Place.
As outlined in section 4, the Director of Transportation and Highways has
reviewed the predicted vehicular flows from the development and concluded
that the amended highway network as proposed in this scheme would be able
to cater for the increased trips generated from the site without any harmful
impact.

5.10

The submission does not make reference to the Fire Station on Old Court
Place and the restrictions on traffic as a result.
As discussed in section 4 above, the proposal has been assessed in relation to
the impact on the function of Old Court Place currently. The application has
been submitted with tracking diagrams indicating that the fire vehicles will be
able to use Old Court Place in its proposed form.

5.11

The vehicular access should be made off York House Place.
York House Place is a private road and no access can be provided from it.

5.12

The proposal makes the access to Kensington Gardens along York
House Place very narrow and this could be dangerous. It also makes this
public walkway feel oppressive.
As discussed above, York House Place would be maintained with a 2m wide
footpath which is the size required for a public footpath. The applicant has
undertaken pedestrian comfort level assessment on the York House Place
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elevation as proposed, using TfL methodology. This survey demonstrated that
this footpath would still achieve the highest levels of pedestrian comfort.
5.13

All in and outbound vehicles exiting onto Kensington High Street must be
reviewed before this plan is approved. There is no right turn out onto
Kensington Church Street and no right turn into Old Court Place from the
east. Any congestion could put fire engines at risk.
The proposed traffic and vehicular trip flows have been assessed by the
Director of Highways and Transportation who concludes that the traffic
generated by this development would not harm the free flow of traffic, or the
Fire Engines at risk.

5.14

Old Court Place, as proposed, will not be wide enough for two cars and a
fire engine to pass.
See the assessment of the alterations on the highway above. The introduction
of waiting and loading restrictions outside the development will ensure that the
road will not be blocked and allow for movement of fire vehicles at all times.

5.15

Footpaths around the site are being reduced in size which impacts
negatively on pedestrian space. This is a reduction in public property
and should not be permitted.
This is discussed in section 4 above. The footpaths around the site would
continue to have at least the minimum widths as required by the Transportation
SPD. Where the building over the footpath is proposed, the applicant will have
to complete a stopping up order prior to commencement of the scheme.

5.16

Existing goods lorries from surrounding shops currently use Old Court
Place for deliveries and take up the entire road – how would this work
when the road has been narrowed?
Section 4 outlines that the Director of Highways and Transportation has
assessed the proposal and together with the Delivery and Servicing
Management Plan, secured through the S106, the proposal would not harm the
free flow of traffic around the site.

5.17

Is there plans to keep Old Court Place ‘No Entry’ from Kensington Church
Street?
The entry and exist restrictions on Old Court Place would not be altered as part
of the proposed scheme.

5.18

The proposal will lead to parking pressure around the site. The parking
spaces proposed should be secured through S106 to only be used by
future occupiers, not sold to non-residents.
The residential units would all be permit free thereby ensuring that this
development could not result in additional on street parking pressure. The car
parking management plan will include an obligation that prevents sub-letting of
the spaces.

5.19

The pavement on the south of Old Court Place should be increased to 2m
also, without the loss of the layby.
The pavement at Old Court Place would be 2m wide, but directly opposite the
site is smaller given the carriageway restriction. It would however still be an
adequate width for pedestrian movements.

5.20

The proposed stopping up order will be opposed.
The process of the stopping up of the highway will proceed in a Section 247
agreement under the Highways Act following any grant of permission. The
scheme would not be able to be implemented until the stopping up order has
been agreed.
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5.21

Amenity
The area is already significantly congested. The increase in floorspace
proposed here will result in a significant increase in traffic, noise and
pollution.
Section 4 above outlines the assessment of the case in relation to all of these
elements.

5.22

The proposed lightwells for the office are directly below residential units
in 3a Palace Green. This will lead to light disturbance for neighbours.
As this courtyard would have windows on the east elevation and would not
include a rooflight, no significant light spill ‘up’ to residents in 3a Palace Green
will result. Notwithstanding this, the applicants have agreed to Condition 15
which requires details of a cover for this area to be submitted to and approved
in writing prior to occupation of the office space. This would safeguard
neighbours living conditions.

5.23

Windows in 3a Palace Green would experience a significant reduction in
light as a result of the scheme.
As discussed in section 4 above, the units in 3a Palace Green would not
experience any significant reduction in light received to the units.

5.24

Plant is labelled differently on the plans to the design and access
statement. Are the exhaust fumes existing the site to the east or south?
While intake grills are proposed facing 3a Palace Green no exhausts exits
would face 3a Palace Green. These units would be subject to the same noise
restrictions as all other plant

5.25

The noise from plant will harm neighbours amenity.
The noise form plan is controlled by Condition 47 and 48.

5.26

Plant on roof should be fitted with screens
Details of the screening of all plant is secured through Condition 13.

5.27

The windows to the rear of Block 2 and Block 3 facing 3a Palace Green
should be obscurely glazed and fixed shut to avoid any loss of privacy
between that and block opposite
See section 4 above. The windows to the rear of block 3 would be obscurely
glazed and fixed shut. Those windows at block 2 would be obscurely glazed
and fitted with opening restrictors.

5.28

The staggered floors should not be used as balcony space
Condition 43 ensures these spaces will not be used as balcony spaces.

5.29

The light lost to Maggie J’s restaurant is unacceptable.
As outlined above, the effect of the proposal on the light lost by neighbouring
buildings has been assessed and is acceptable.

5.30

How will the refuse for the affordable units be managed?
Dedicated space for the affordable units refuse storage is proposed to the
north of the block where the cycle/scooter parking is located. All units have
access to this space and the servicing management plan will secure details of
how and when this is collected.

5.31

No trees should be allowed in the landscape area between 3a Palace
Green and subject site.
The detailed landscaping proposals for this are is secured by Condition 24.
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5.32

Design
The increase in massing and height conflicts with Core Strategy Policy
CL1 and CL2 particularly in relation to the proximity of St Mary Abbot’s
Church.
See section 4 above in relation to the effect of the proposal on the setting on St
Mary Abbot’s Church

5.33

A sterile block with typical modern architecture – unimaginative and
bland. It is an over-massing of bricks and glass inappropriate to the
location
See section 4 above in relation to the detail design of the scheme.

5.34

There needs to be a retail signage strategy built into the planning
permission.
The details of the signage will require further advertisement consent once the
occupier has been identified.

5.35

The increased size (height width and depth) of the building will result in
an imposing addition to the street.
See section 4 above which outlines the assessment of the scale of the
proposed buildings.

5.36

The comparison drawings between existing and proposed buildings are
misleading as they include the decorative roofs of the existing building
that stand above the rest of the structures. The proposed building is
considerably bigger than the existing building.
The proposed drawings include the red outline of the existing buildings on the
site. Each section shows the line of the existing building on the proposed plan.

5.37

The proposal destroys good architecture which suits the area.
See section 4 above, the existing buildings on Lancer Square make a neutral
contribution to the Kensington Palace Conservation Area. While they do not
harm the character and appearance of the conservation area, no objection is
raised to their demolition. Old Court Place does not make a positive
contribution to the conservation area, and its replacement is welcomed.

5.38

The scheme will make an excellent contribution to the redevelopment
and appearance of Lancer Square. The architectural design appears to
be high quality. While the buildings are taller than existing, they appear
appropriate for the street.
Noted

5.39

High quality materials are proposed and should be protected through
condition.
Condition 4 and 6 seeks the detailed materials to be submitted to and
approved by the Local Planning Authority.

5.40

The building is currently charming and in keeping with the appearance of
Kensington Church Street.
See section 4 above. The existing buildings make a neutral contribution to the
conservation area. The proposed scheme would not harm the character or
appearance of the conservation area and is an acceptable response to the site
and setting.

5.41

The ‘office type’ façade results in an ‘oppressive’ feel on Kensington
Church Street
See section 4 above in relation to the detailed architecture of the proposed
buildings.
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5.42

5.43

5.44

5.45

Unacceptable access to basement office
There are numerous access routes into the office floorspace. All of these are
DDA compliant.
Layout
Vehicular access to the middle of the square will not make for a child
friendly area and will become clogged and congested.
As outlined in section 4 above, this route is unlikely to be heavily trafficked and
it is considered that the layout, position and scale of the route would ensure
that the area is safe.
The proposed private units are far too large. The unit density should be
increased
See section 4 above in relation to the size of units and the density calculation.
Open Space
The existing plaza is heavily used. Its replacement with a road and small
square is not adequate. The garden will be 35% smaller than the existing
plaza.
See section 4 above. The proposed site would be un-gated and would offer
more opportunity for public use. The existing public open space (when the
gates are open) measures 482m2, the proposed total public space totals
573m2.

5.46

The courtyard is used for people to sit out – this would be lost with the
proposed scheme
The existing courtyard does not have public seating, only demised restaurant /
café seating. There will be public seating in the new public square, this will be
a space where anyone can sit out.

5.47

The scheme will result in a loss of secure open space. Will the proposed
square remain ‘public’ if so, how will this be secured and managed?
A planning obligation will secure the space is open to the public and that it is
maintained by the estate management company. Condition 46 restricts the
standard park opening times.

5.48

The new square will be high quality and landscaped which is welcome in
the area.
This is noted.

5.49

There is no children’s play space contained in the scheme.
See section 4 above. The public square would include informal play space
within the landscaping proposals.

5.50

Construction
Concerned about the access to the park (Kensington Gardens) during
construction.
Access will be maintained to Kensington Gardens during the construction in
line with the Construction Traffic Management Plan.

5.51

What will happen to the bus stop during construction?
The impact of construction on the roads and public transport will be assessed
as part of the Construction Traffic Management Plan.

5.52

The timing of the construction will be oppressive to those around the
site. Maggie J’s will celebrate its 50th anniversary whilst construction is
ongoing.
The impact of construction on the neighbouring buildings will be assessed as
part of the Construction Traffic Management Plan.

/PP/13/05341: 43

5.53

Environmental Issues
The lightwell from the office will result in light pollution.
The details of lighting and a lighting strategy is secured by Condition 14. Given
the scale of the lightwells proposed and the position of surrounding
neighbours, it is unlikely that they will give rise to any significant levels of light
pollution.

5.54

The basement will lead to flooding and structural issues for surrounding
buildings.
The site is not within a flood zone and already has a basement level. The
basement impact report submitted with the application identities the proposed
impact of the basement development and that it would not result in any
additional flooding or harm to neighbouring buildings.

5.55

There is insufficient information of the proposed lighting of the site – the
model made it look like the building would emit significant light levels.
A lighting strategy for the external lighting around the site is secured by
Condition 14. Given the number and position of windows and the existing
building on site, the level of light emitted from inside the building would not
result in significant harm to neighbours amenity.

5.56

5.57

Trees
A TPO is to be removed which is unacceptable.
The Head of Arboriculture has assessed the removal of this tree is not
objected to given the replacement landscaping within the site and the peculiar
nature of the existing tree layout.
The whole site would be covered with no SUDS or drainage.
The application includes detail of rainwater attenuation across the site. These
details are also secured by Condition 27.
AAP Comments

5.58

The scheme was presented to the Architecture Appraisal Panel on 12th
December 2012. Below is the officer response in relation to the Panel’s
comments. A full copy of their comments is included as Appendix 1.

5.59

The panel acknowledged the quality of the detail, but believe there is too
much accommodation on the site which causes uncomfortable outcomes
in the size and proximity of blocks.
The scheme has been amended to take account of these comments. Block 1
had been reduced by one storey and the 5th floor has been set back. Blocks 2
and 3 were set away from 3a Palace Green to the same position as those
blocks currently exist on site.

5.60

The panel stated that the site was compromised by the north-south
vehicle axis running through the building and that this could be valuable
outdoor space for future occupiers.
The north-south road has been designed to be part of the scheme. The
treatment in relation to landscaping and materials will be of the highest quality
and will enhance the surrounding public realm.

5.61

The undercroft under the office building appears to ‘push up’ to first floor
level resulting in large floor to ceiling heights on Kensington Church
Street contrary to the small scale shop fronts on the rest of Kensington
Church Street.
The ground floor height has been lowered by approximately 1m.
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5.62

The top two floors as viewed from Holland Street is problematic,
particularly the two storey pavilion proposed.
The top floor of the double penthouse has been removed and the penultimate
floor is now set back to reduce the appearance of height and bulk.

5.63

The panel sought that the architectural treatment should work better to
articulate the scale and openings within the building.
Since the presentation design detail has been ongoing and the applicants have
agreed to a condition regarding the submission of details.

5.64

The panel welcomed the lack of gates within the scheme.
This comment was noted.

5.65

The panel questioned the depth of the balconies.
The depths of the balconies have been increased to 1.2m. This depth was
chosen in conjunction with residential agents who believe this is an prime depth
for the type of units proposed with this scheme.
Mayor of London Stage 1

5.66

The Mayor of London has been consulted on this application in accordance
with the Town and Country (Mayor of London) Order 2008. His Stage 1 report
is summarised below (a full copy is attached at Appendix 2):

5.67

The principle of the scheme is supported.

5.68

The Mayor requests that a review mechanism to be attached to the S106
which will require the maximum reasonable amount of affordable
housing to be reviewed prior to commencement of the development to
take into account up to date sale values. The Stage One also refers to the
Mayors Housing SPG with regard to using the density matrix to ascertain
how much housing could be provided on sites and states that the
proposal has a density of 320 habitable rooms per hectare which is below
the range identified in the matrix
For the reasons detailed in Para 4.22 of this report, a review mechanism is not
considered appropriate in this instance. With regard to the amount of housing
which could be accommodated on site, the amount stated in the Stage One
letter is incorrect as it has not removed the commercial floorspace from the
calculation as required in the Housing SPG. The correct calculation is 723
habitable rooms per hectare which sits comfortably within the appropriate
range of the density matrix. As the affordable housing requirement in Policy
CH2 is based on total floorspace provided not unit numbers, the inclusion of
larger units in the proposal does not affect the assessment of levels of
affordable housing being provided.

5.69

The proposed units are larger than recommended by the Mayor’s
Housing SPD. Given the mix of uses on the site, the density should be
recalculated to take account of the total residential floorspace.
See the assessment of density in section 4 above. The density of the site
based on the residential floorspace is within the appropriate range identified in
table 3.2 of London Plan Policy 3.4.

5.70

The provision of playspace needs to be addressed
See the assessment of playspace in section 4 above and Condition 24.
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5.71

The proposal is a high quality development and a new area of public
realm which would not have a harmful impact on the Kensington Palace
Conservation area. The development would be inclusively designed and
10% of units would be wheelchair accessible.
This is noted and supports the assessment of the scheme outlined in section 4
above.

5.72

The applicant has followed the energy hierarchy to achieve CO2 emission
reductions of 26%. Further details are requested in relation to the CHP
and the energy centre.
These details have been secured by Condition 32.

5.73

A delivery and servicing plan, construction management plan and travel
plan should be secured. The works to the highway network should be
secured in the S106.
This is discussed in section 4 above. A servicing plan, CEMP and Travel Plan
are secured by condition.

6.0

CONCLUSION

6.1

The proposal would provide housing units which would meet the standards contained
within the Mayor's Housing SPG and would assist in reaching the boroughs housing
targets. 14 affordable units are proposed which has been demonstrated to be the
maximum reasonable amount in this scheme. The development proposes a small
enhancement of the office space which would be high quality and flexible. While the
quantum of retail space would be reduced, the retail space provided would be in a
better layout and would be better quality, maintaining the vitality of the primary
shopping frontage. The proposal is therefore acceptable in principle and is in
accordance with the intent of Core Strategy policies CH1, CH2, CR5, CF2, CF3 CF5,
CH1, CH2 and CR5 as well as London Plan Policies 3.4, 3.5, 3.8, 3.12 and 3.13 and
the Mayors Housing SPG.
The proposal would replace the existing Lancer Square with a more traditionally laid
out site with a central garden square. The new access would provide an un-gated
and high quality extension to the public realm. The ground floors are well activated
by office, retail and residential entrances. The detailed architecture would support the
high quality public realm and would preserve the character and appearance of the
Kensington Palace and the adjoining Kensington Conservation Area. While from
some views the proposed building would appear larger than the existing site, and
affect passing views of the setting of the Grade II* St Mary Abbots Church, given the
nature of the surrounding townscape, scale of surrounding buildings and the existing
buildings on site, the proposal would not have a significant harmful effect on the
setting on the listed buildings. The proposal is in accordance with Core Strategy
policies CL1, CL2, CL3, CL4, CR1, CR2 and London Plan policies 7.1, 7.4 and 7.5.
The proposed units would be permit free and the scale of development and proposed
highway works would not harm the free flow of traffic around the site. The local public
transport network will be able to absorb additional movements. While footpath to the
north of the site would be reduced in width, it would maintain the width required by the
Transportation SPD. Subject to safeguarding conditions, particularly in relation to
construction traffic, servicing and S106 obligations requiring the works to the highway,
the proposal is in accordance with Core Strategy policies CT1, CR7, CE3 and the
Transportation SPD and London Plan Policies 3.6 and 6.9.
The proposal would not result in loss of privacy, any increase in the sense of
enclosure, or any material loss of daylight or sunlight for existing neighbours and
subject to safeguarding conditions, would not result in harmful noise and vibration
effects. The proposal is therefore in accordance with Core Strategy policies CE6,
CL5, and London Plan policies 5.3, 5.18 and 7.15.
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Subject to safeguarding conditions, the proposal would not harm environmental
conditions around the site. Subject to safeguarding conditions, the proposal is
therefore in accordance with Core Strategy policies CE1, CE2, CE4, CE5 and the Air
Quality SPD, 'Saved' UDP policies PU3 and PU4 and London Plan policies 5.2,5.6,
5.7, 5.13, 5.18, 5.21, 7.14, 7.19.
7.0

RECOMMENDATION

7.1

Granted subject to a Section 106 agreement
(1) Subject to there being no Direction to the contrary by the Mayor of
London Grant Planning Permission subject to the conditions and the
prior completion of a planning obligation in accordance with s106 of the
Town and Country Planning Act 1990 (as amended) on the terms set out
in this report.
(2) Delegate to the Executive Director, Planning and Borough Development
the authority to issue the planning permission following completion of a
S.106 Agreement in line with the heads of terms outlined in the attached
report.

JONATHAN BORE
EXECUTIVE DIRECTOR, PLANNING AND BOROUGH DEVELOPMENT
List of Background Papers:
The contents of file PP/13/05341 save for exempt or confidential information in
accordance with the Local Government (Access to Information) Act 1985.
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Demolition of building and structures and the construction of 22,271 sq m (GEA) mixed
use development comprising four buildings ranging from four to seven storeys
including 2,857 sq m. (GEA) retail use (class A1), 7,103 sq m. (GEA) office use (class B1)
and 12,311 sq m. (GEA) residential use (class C3) consisting of 51 units (14 affordable)
along with ancillary car and cycle parking, landscaping, highways works, plant and
associated works. (Major Application)
SUMMARY OF REASONS FOR DECISION
You are advised that this application was determined by the Local Planning Authority with
regard to the National Planning Policy Framework (NPPF), Development Plan policies,
including relevant policies contained within the Core Strategy of the Local Development
Framework, the London Plan, as well as policies ‘saved’ from the Unitary Development Plan,
and was considered to be in compliance with the relevant policies. In particular, the following
policies were considered:
Core Strategy adopted 8 December 2010
CT1
Improving alternatives to car use
CR1
Street Network
CR2
Three-dimensional Street Form
CR5
Parks, Gardens, Open Spaces and Waterways
CR6
Trees and landscape
CR7
Servicing
CF2
Retail Development within Town Centres
CF3
Diversity of uses within Town Centres
CF5
Location of Business Uses
CL1
Context and Character
CL2
New Buildings, Extensions and Modifications
CL5
Amenity
CH1
Housing Targets
CH2
Housing Diversity
CE1
Climate Change
CE2
Flooding
CE4
Biodiversity
CE5
Air Quality
CE6
Noise and Vibration
'Saved policies of the Unitary Development Plan adopted 25 May 2002
CD13
Kensington Gardens and Hyde Park
CD14
Kensington Palace
CD63
Conservation Area Views
PU03
Contaminated Land Information
PU04
Protection from Contamination
London Plan Spatial Development Strategy for Greater London adopted July 2011
3.4
Optimising housing potential
3.5
Quality and design of housing developments
3.6
Children and young people's facilities
3.8
Housing choice
3.12
Negotiating affordable housing on individual schemes
3.13
Affordable housing thresholds
5.2
Minimising carbon dioxide emissions
5.3
Sustainable design and construction
5.6
Decentralised energy in development proposals
5.7
Renewable energy
5.13
Sustainable drainage
5.18
Construction, excavation and demolition waste
5.21
Contaminated land
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6.3
6.9
6.13
7.1
7.4
7.5
7.6
7.14
7.15
7.19
8.3

Assessing effects of development on transport capacity
Cycling
Parking
Building London's neighbourhoods and communities
Local character
Public realm
Architecture
Improving air quality
Reducing noise and enhancing soundscapes
Biodiversity and access to nature
Community infrastructure levy

Weight was also given to relevant local Supplementary Planning Guidance/Documents and
Statements, including: Transport adopted10 December 2008 (0803), Air Quality adopted 17
June 2009 (0904), Noise adopted 21 May 2009 (0902), Planning Obligations adopted 17
August 2010 (1001). These documents were adopted following public consultation. The
material circumstances of the case, including site history, location, and impact on amenity were
considered. In addition, consideration was given to the results of public consultation.
The proposal would provide housing units which would meet the standards contained within the
Mayor's Housing SPG and would assist in reaching the boroughs housing targets. 14
affordable units are proposed which has been demonstrated to be the maximum reasonable
amount in this scheme. The development proposes a small enhancement of the office space
which would be high quality and flexible. While the quantum of retail space would be reduced,
the retail space provided would be in a better layout and would be better quality, maintaining
the vitality of the primary shopping frontage. The proposal is therefore acceptable in principle
and is in accordance with the intent of Core Strategy policies CH1, CH2, CR5, CF2, CF3 CF5,
CH1, CH2 and CR5 as well as London Plan Policies 3.4, 3.5, 3.8, 3.12 and 3.13 and the
Mayors Housing SPG.
The proposal would replace the existing Lancer Square with a more traditionally laid out site
with a central garden square. The new access would provide an un-gated and high quality
extension to the public realm.
The ground floors are well activated by office, retail and
residential entrances. The detailed architecture would support the high quality public realm
and would preserve the character and appearance of the Kensington Palace and the adjoining
Kensington Conservation Area. While from some views the proposed building would appear
larger than the existing site, and affect passing views of the setting of the Grade II* St Mary
Abbots Church, given the nature of the surrounding townscape, scale of surrounding buildings
and the existing buildings on site, the proposal would not have a significant harmful effect on
the setting on the listed buildings. The proposal is in accordance with Core Strategy policies
CL1, CL2, CL3, CL4, CR1, CR2 and London Plan policies 7.1, 7.4 and 7.5.
The proposed units would be permit free and the scale of development and proposed highway
works would not harm the free flow of traffic around the site. The local public transport network
will be able to absorb additional movements. While footpath to the north of the site would be
reduced in width, it would maintain the width required by the Transportation SPD. Subject to
safeguarding conditions, particularly in relation to construction traffic, servicing and S106
obligations requiring the works to the highway, the proposal is in accordance with Core
Strategy policies CT1, CR7, CE3 and the Transportation SPD and London Plan Policies 3.6
and 6.9.
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The proposal would not result in loss of privacy, any increase in the sense of enclosure, or any
material loss of daylight or sunlight for existing neighbours and subject to safeguarding
conditions, would not result in harmful noise and vibration effects. The proposal is therefore in
accordance with Core Strategy policies CE6, CL5, and London Plan policies 5.3, 5.18 and
7.15.
Subject to safeguarding conditions, the proposal would not harm environmental conditions
around the site. Subject to safeguarding conditions, the proposal is therefore in accordance
with Core Strategy policies CE1, CE2, CE4, CE5 and the Air Quality SPD, 'Saved' UDP policies
PU3 and PU4 and London Plan policies 5.2,5.6, 5.7, 5.13, 5.18, 5.21, 7.14, 7.19.
The full report is available for public inspection on the Council’s website at
http://www.rbkc.gov.uk/PP/13/05341. If you do not have access to the internet you can view
the application electronically on the ground floor of the Town Hall, Hornton Street, London, W8
7NX.

/PP/13/05341: 50

ROYAL BOROUGH OF KENSINGTON AND CHELSEA
REPORT BY EXECUTIVE DIRECTOR,
PLANNING AND BOROUGH DEVELOPMENT
____________________________________________________________________________
APP NO. CC/13/05342/Q25
Major Planning Development Committee 21/01/2014
AGENDA ITEM NO. STR5
____________________________________________________________________________
SITE ADDRESS
Lancer Square and
10-14 Old Court Place LONDON
W8

APPLICATION
DATED

19/09/2013

APPLICATION
COMPLETE

23/09/2013

APPLICANT/AGENT ADDRESS
Mr D Morris
DP9
100 Pall Mall
LONDON
SW1Y 5NQ
LISTED
BUILDING

N/A

CONS.
AREA

Kensington
Palace

WARD

Campden

CAPS

Yes

ENGLISH
HERITAGE

N/A

ART '4'

No

CONSULTED
OBJECTIONS
SUPPORT
PETITION
COMMENTS
0
____________________________________________________________________________
Applicant Chessington Investments Ltd
PROPOSAL:
Demolition of building and structures including construction of mixed
use development comprising four buildings ranging from four to seven storeys
including (use class A1), office (use class B1) and residential units (use class C3) along
with ancillary car and cycle parking, landscaping, highways works, plant and associated
works.
RBK&C Drawing No(s):CC/13/05342
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Applicant's Drawing No(s): P_AL_G100_001 A
P_B1_JA12_002A,
P_00_JA12_002A,
P_01_JA12_002A,
P_02_JA12_002A,
P_03_JA12_002A,
P_04_JA12_002A,
P_05_JA12_002A,
P_RF_JA12_002A,
E_W_JA12_002A, E_N_JA12_002A, E_S_JA12_002A, E_E_JA12_002A, E_E_JA12_001A,
B4_E_E_JA12_003A, B4_E_N_JA12_003A, S_AA+JA12_002A, S_CC_JA12_002A
P_B2_G200_001_B,
P_B1_G200_001_A,
P_00_G200_001_A,
P_01_G200_001_A,
P_02_G200_001_A,
P_03_G200_001_A,
P_04_G200_001_A,
P_05_G200_001_A,
P_06_G200_001_A,
P_RF_G200_001_A,
E_W_G200_002_B,
E_W_G200_001_B,
E_N_G200_002_B,
E_S_G200_02_B,
E_E_G200_001_B,
E_W_G251_003_
B,
E_N_G251_003_B,
E_S_G251_003_B,
E_E_G251_003_B,
B1_E_E_G251_003_B,
B1_E_S_G251_003_B,
B3_E_N_G251_003_B,
B1_E_W_G251_001_B,
B1_E_W_G251_002_B, B3_E_S_G251_001_B, SS_AA_G200_001_B, S_BB_G200_001A,
S_CC_G200_001_B,
S_EE_G200_001_B,
S_FF_G200_001A,
S_GG_G200_001_A,
S_HH_G200_001_A, S_KK_G200_001_A.
____________________________________________________________________________
RECOMMENDED DECISION:
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Grant conservation area consent

CONDITIONS/REASONS FOR THE IMPOSITION OF CONDITIONS:

1.

Time Limit
The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason - As required by Section 91 of the Town and Country Planning
Act 1990, to avoid the accumulation of unexercised Planning
Permissions.

2.

Demolition - Contract
Demolition shall not be commenced until a contract for the
development of the site, in accordance with planning permission
reference PP/13/05341, has been entered into.
Reason - To preserve the character and appearance of the conservation
area in accordance with Policy CL3 of the Core Strategy

INFORMATIVES
1

Attention to Conditions

2

Care - Conservation Area

3

Construction Management
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For details see officers report PP/13/05341
6.0

CONCLUSION

6.1

The buildings make a neutral contribution to the character and appearance of the
conservation area however, the replacement buildings are of a high quality and will
preserve the character and appearance of the conservation area.

7.0

RECOMMENDATION

7.1

Grant conservation area consent

JONATHAN BORE
EXECUTIVE DIRECTOR, PLANNING AND BOROUGH DEVELOPMENT
List of Background Papers:
The contents of file CC/13/05342 save for exempt or confidential information in
accordance with the Local Government (Access to Information) Act 1985.
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SUMMARY OF REASONS FOR DECISION
Demolition of building and structures including construction of mixed use
development comprising four buildings ranging from four to seven storeys including
(use class A1), office (use class B1) and residential units (use class C3) along with
ancillary car and cycle parking, landscaping, highways works, plant and associated
works.
You are advised that this application for conservation area consent was determined by the
Local Planning Authority with regard to Development Plan policies in particular Policy CL3 of
the Core Strategy within the Local Development Framework, as well as the policies and
guidance presented in the National Planning Policy Framework, and was considered not to
involve demolition that would result in harm to the character or special significance of the
Conservation Area and to be in compliance with the relevant policies.
The buildings make a neutral contribution to the character and appearance of the conservation
area however, the replacement buildings are of a high quality and will preserve the character
and appearance of the conservation area.
No policies in The London Plan were considered of particular relevance to this application.

The full report is available for public inspection on the Council’s website at
http://www.rbkc.gov.uk/CC/13/05342. If you do not have access to the internet you can view
the application electronically on the ground floor of the Town Hall, Hornton Street, London, W8
7NX.
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