APPENDIX 1
THE ROYAL BOROUGH OF KENSINGTON AND CHELSEA
CABINET – 18 NOVEMBER 2010
REPORT BY THE EXECUTIVE DIRECTOR OF TRANSPORT,
ENVIRONMENT AND LEISURE SERVICES
STATEMENT OF LICENSING POLICY AMENDED POST
CONSULTATION FOR ADOPTION BY THE FULL COUNCIL

The Royal Borough of Kensington and Chelsea is required by the
Licensing Act 2003 to draft, consult on and publish a Statement of
Licensing Policy in its role as the Licensing Authority. At least once
every three years the Authority is required to carry out a review of
its policy and amend it where necessary. A consultation exercise
regarding the amended Statement of Licensing Policy has now
been concluded.
Residents, businesses and other interested parties have had the
opportunity to consider the amended Policy and some have
commented. Details of these comments, responses to them and
the revised Statement of Licensing Policy are attached as
Appendices to this Report.
FOR DECISION

1.

BACKGROUND

1.1

The Licensing Act 2003 received Royal Assent in July 2003
and became fully effective in November 2005.
The Act
requires every Licensing Authority to draft, consult on, and
publish a Statement of Licensing Policy in accordance with
Guidance issued by the Secretary of State for the Department
for Culture, Media and Sport. The original Policy Statements
had to have been approved and published by the 7 January
2005.

1.2

The Act also requires every Licensing Authority to review,
consult on and publish its revised Statement of Licensing
Policy at the end of each three year period.
The first
amendment of the Policy Statement was published prior to the
commencement of the next three year period, which in that
case meant prior to the 7 January 2008.
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1.3

The second review of our Statement of Licensing Policy is now
due and we must publish a revised version by 7 January
2011.

1.4

We released a draft, revised Statement of Licensing Policy for
public consultation on the 24 May 2010 and any responses
had to be made by the 15 August 2010. Revisions to the
existing Policy Statement, which were set out in the
consultation draft, consisted of the following:
i)
ii)
iii)

iv)

Updating of website addresses
Addition of a new section 14 – Minor Variations
Amendment of section 18 – Nudity and Striptease – to
reflect the new provisions within the Local Government
(Miscellaneous Provisions) Act 1982 regarding Sex
Entertainment Venue licensing
Amendment of section 19 – Significant Events – to
reflect changes in the Police Form 696 and associated
guidance

We placed the Policy Statement on the Council’s website and
an email address was created specifically for responses to the
consultation. The draft, revised Policy Statement was also
sent to a number of organisations and individuals as listed in
Appendix A to this report.
2.

SUMMARY OF RESPONSES

2.1

A total of 3 responses were received from residents’
associations and 4 from other interested parties.
No
responses were received from the licensed trade or
organisations representing the licensed trade. Due to its
length, the response from the Beauchamp Place and Walton
Street Residents’ Association is attached as Appendix B to this
report. All other responses are attached as Appendix C to this
report.

2.2

A summary of the comments received and officers’ responses
are attached as Appendix D to this report.

2.3

The main points raised were:

i) Inclusion of a paragraph relating to this Licensing Authority’s
view of licensable activities during the Olympic and
Paralympic games in 2012
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ii)

iii)
iv)
v)
vi)
vii)
viii)
ix)

x)
xi)

xii)

The responsibility of “off sales” operators to ensure the
area around their premises are clear of discarded litter
from “street drinkers”
Saturation levels for “off sales” premises in areas such as
Notting Hill
Signage relating to the RBKC street drinking ban in every
“off sales” premises
Clarity on what is, and is not, permitted on pavements
outside licensed premises
Amend the term “generally only” in section 2.8 (ii) of the
current Statement of Licensing Policy to “normally”
Control
of
customers
outside
licensed
premises
congregating on footpaths and roadways.
Inclusion of the four “licensing objectives” in the glossary
attached to the Statement of Licensing Policy
Consideration be given to introducing “cumulative impact
zones” in any areas where crime and disorder hotspots
occur
Consideration be given to introducing a “cumulative impact
zone” in the Beauchamp Place/Walton Street area
Amending paragraph 12.2 to state that conditions would be
“very likely” to be required for premises closing beyond
midnight or in crime and disorder hotspots
Include a requirement that those applying for a new licence
or variation of a licence pay for postal notification to be
sent to all residents within the vicinity of the relevant
premises

2.4

In addition, one letter from a residents’ association supporting
the content of the draft, revised Policy Statement was
received. This letter is included as Appendix E to this report.

3.

AMENDMENTS

3.1

The responses to the consultation exercise have been such
that there has not been a need to make any substantial
changes to the policy document and the main principles have
been retained. A full account of recommendations made and
reasons for amending the Policy Statement or not is contained
in the table attached as Appendix D to this report.

3.2

Two proposals were received regarding the introduction of
“cumulative impact zones”. However, there has been no
support for these zones from either the Metropolitan Police
regarding crime and disorder issues, or from the
Environmental Health Department regarding noise and
nuisance issues. Both organisations believe that there is no
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specific area within the Royal Borough where levels of
reported crime, disorder or nuisance are at a level where
consideration should be given to the introduction of a
cumulative impact zone. Without the support of either, or
both, of these organisations it is highly unlikely that the
introduction of a cumulative impact zone would withstand a
legal challenge.
3.3

A copy of the revised version of the Statement of Licensing
Policy is attached to this report as Appendix F.

4.

Financial Implications

4.1

There are no financial implications. The cost of reviewing the
Statement of Licensing Policy can be contained within existing
Licensing budgets.

5.

Legal Implications

5.1

Comments are contained within the body of the report

6.

Equalities Implications

6.1

There are no Personnel implications that stem from this
report.

7.

RECOMMENDATION

7.1

The Cabinet is recommended to:
(i)

Note both the comments and responses in Appendix
D;

(ii)

Consider making amendments to the Statement of
Licensing Policy attached as Appendix F; and

(iii)

Agree the final version of the Statement of Licensing
Policy and commend it to the full Council for
consideration at its meeting on the 8 December
2010.
FOR DECISION

TOT BRILL
EXECUTIVE DIRECTOR OF TRANSPORT, ENVIRONMENT AND
LEISURE SERVICES
Local Government (Access to Information) Act 1985 –
Public Background Papers used in preparation of this report:
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The Licensing Act 2003
The Secretary of States’ Guidance to Licensing Authorities
Officer Contact:
Patrick Crowley, Licensing Team Manager, Council Offices, 37 Pembroke Road,
London W8 6PW
(Tel: 020 7341 5601), E-mail: Patrick.Crowley@rbkc.gov.uk
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Appendix A
The following individuals and organisations were sent a copy of the
Royal Borough of Kensington and Chelsea’s Draft Statement of
Licensing Policy and invited to comment on the contents:

ORGANISATION/INDIVIDUAL
Samenua Sesher - Head of Culture
RBKC Libraries
Darren Sutton - DAAT & Crime Reduction Partnership
Graham Taylor - Chief Community Safety Officer
Libby Blake - Director for Family Services
Jamie Holyland - Service Manager Youth Services
Michael Volpe - General Marketing and Publicity
Manager Holland Park Theatre
Mike Rumble - Parks Inspector
Martin FitzPatrick - Head of Media & Communications
George Bishop - Director of Personnel & General
Services
Derek Taylor - Head of Development Control
Chief Superintendent Heath
Sergeant Trevor Lewis – Police Licensing sergeant
Doug Dickson - Trading Standards
John Goode - Waste Management
Steve James - Env. Health N&N Team Manager
Richard Saunders - Head of Service Environmental
Health
Heidi Titcombe - Legal Services
Wilda Haddad - Legal Services
The Chief Executive Chelsea & Westminster Hospital
The Chief Executive Royal Marsden Hospital
The Chief Executive Cromwell Hospital
The Chief Executive Royal Brompton Hospital
Malcolm Rifkind M.P.
Karen Buck M.P.
Health and Safety Executive
Victoria Barker - Olympics City Operations Program
Office Greater London Authority
Kensington and Chelsea Society
Kensington and Chelsea Social Council
The Youth Forum
Government Office for London
Restaurant Associates – Holland Park Cafe
All Licensed Premises in the Royal Borough of
Kensington and Chelsea
All Residents’ Associations in the Royal Borough of
Kensington and Chelsea Chamber of Commerce – Kensington and Chelsea
Hammonds Solicitors
Everards Solicitors
TLT Solicitors
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British Retail Consortium
The Chief Executive - Ascot Inns
The Chief Executive - Avebury Inns
The Chief Executive - Enterprise Inns
The Chief Executive - Fuller Smith & Turner
The Chief Executive - Geronimo Inns
The Chief Executive - Greene King
The Chief Executive - Laurel
The Chief Executive - Mitchells & Butler
The Chief Executive - Massive Ltd.
The Chief Executive - Punch
The Chief Executive - SFI
The Chief Executive - Unique Pub Co.
The Chief Executive - Wizard Inns
The Chief Executive - The Spirit Group
The Chief Executive - Rank
The Chief Executive - Youngs & Co
The Chief Executive - Bii
The Chief Executive - BISL
Martin Rawlings - BBPA
Nick Bish - ALMR
Paul Smith - NOCTIS
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Appendix B
Response from the Beauchamp Place and Walton Street
Residents’ Association
Dear Mr. Crowley,
This is the response of the Beauchamp Place and Walton Street Residents Association.
The Draft is a well written and sets out clearly RBKC’s well balanced Objectives. However
there are one or two in acquires or omissions. It also creates the impression that RBKC
effectively implements these Policies, which you know from your dealings with us over the last
4 years , is not the case.
The reality is that RBKC continues to fail to ensure that our Residents achieve the minimum
standards of an undisturbed nights sleep set by The Euro Commission and RBKC. These are
primarily between the hours of midnight and 5am. See Appendix A of this Submission
detailing One of a number of RBKC Complaint Booklets completed over many months by a
Resident living on the corner of Beauchamp Place and Walton Street who is woken up
regularly sometimes 5 or 6 times each night. It’s the same fr many other Residents. Copies of
all these booklets are with Patrick Crowley and his colleague Fiona Johnson as well as Ms.
Tot Brill and her Departmental Heads.
We Comment below on your Draft Statement.
Para 2.4 RBKC POOLS OF CONDITIONS . You may have pools but they are very badly
attached to Licensed Premises in our area with great inconsistency even on the very basic,eg
less than ½ have to Publish a Dedicated Phone Number or Keep a Complaints Book [ See
Licensing Records of RBKC ]
Para 3.2 LICENSED PREMISES OPERATING AFTER MIDNIGHT Look at your numbers for
the whole of RBKC and then look at BP and WS. BP has 16 Licensed Premises but many of
these have been allowed by RBKC to expand and now occupy 2 or 3 adjacent premises [
See Licensing records of RBKC ] so that there e are now almost as many buildings used as
Licensed premises as Shops.
Look at the Hours of Operating. I is Midnight ,the rest are spread over the next 5 hours to
5am/5,30am [ This being Maroush ,eat in and Takeaway and is the latest of all their London
Premises to which they refer all their Late night Customers to visit. Add to that Temporary
Events up to 3 or 4am ie up to 15 extra nights for 16 Licensed Premises. The result is that
BP and WS have become A LATE NIGHT ENTERTAINMENT AREA in the view of THE
POLICE AND THE RESIDENTS ASSOCIATION. [ See INSPECTOR FLYNN EMAIL
EXCHANGE WITH RESIDENTS ASSOCIATION Appendix B.
There are 11 Licensed Premises but of these 2, the Clubs are the cause of Regular Late
Night Noise and ANTI-SOCIAL BEHAVIOUR. Both are open well after midnight and Door
Supervision Stops at 1.30am [See Licensing Records of RBKC ]
Para 3.4 COMPLAINTS RECEIVED. Appendix C of your Draft shows Brompton Ward [our
Area ] has the highest number of Complaints in the 8 Wards in this part of RBKC. But the
figures given are inaccurately low as they don’t include all the events detailed in the RBKC
Complaint Booklets recorded by only 1 of our Residents [See Appendix A of this Submission ]
All these Booklets have been formally given to RBKC Licensing and receipt acknowledged.

8

5 APPLICANTS FOR PREMISES LICENSES.
There are few details in your Draft as to the methods used to ensure Residents are aware of
new License Applications. Is this because as we have previously discussed the existing
requirements are no longer in tune with modern times and don’t work effectively.
We have suggested in the past that the Applicant should pay for postal notification by RBKC
to all Residents within “ the Vicinity “ to ensure they know about it. At present we know
because RBKC email us but not all Residents have email and some wont walk pass the
Premises during the Notice Period. So Residents that live in Premises that Back Onto and
even share a PARTY WALL with BP [ ie those living in Beauford Gardens West Side or
Ovington Square East Side may never know and obviously won’t object.]
RBKC have known about these shortcomings for years but they still remain.
7 CLOSING HOURS
Your Draft clearly shows RBKC are fully aware of all the problems and implies you have the
answers eg Midnight Closing Para 7.9 and Maximum Capacity Set, Para 7.10.
We have already covered LATE AFTER MIDNIGHT HOURS FOR ALL EXCEPT ONE
RESTAURANT / CLUB in BP and WS.
As for MAXIMUM CAPACITY RBKC RECORDS show that of 27 Licenses [ ie Well Over 35
actual premises ] RBKC only record 2 Capacities and 1 of these is inaccurately low .
8 REVIEWS
They don’t seem to work.
You will recall we Complained about Maroush. RBKC responded and gathered evidence
.RBKC hired a Barrister and we and RBKC Staff called as Witnesses. Licensing Panel Held in
Our Favour and HOURS REDUCED TO 2,30 am and NEW CONDITIONS APPLIED .
Maroush Continuing to 5.30am and old CONDITIONS and RBKC has NOT INITIATED a
FURTHER REVIEW although we still regularly COMPLAIN.
Because of the HIGH Profits of Licensed Premises they will employ the best Banisters to
Defend their Case. Residents can’t do this.
Residents can and do Complain and ask RBKC to gather Evidence but RBKC says it hasn’t
got THE STAFF or OTHER RESOURSES to PROPERLY ENFORCE CONDITIONS NEVER
MIND TO MOUNT A REVIEW. [ See Ramin Moussavi exchange of emails with RBKC
STAFF MEMBERS [ Appendix C of this Submission.
ISSUSES OMMITTED
ENFORCEMENT BY RBKC OF EXISTING CONDITIONS AND MS. TOT BRILLS ACTION
PLAN TO ACHIEVE RBKC POLICY OBJECTIVES.
WHY DOES THE DRAFT LEAVE OUT ENTIRELY ANY COMMENT ON THE SUCCESS OR
OTHERWISE OF RBKC RESPONCES TO COMPLAINTS CONTRIVENING EXISTING
LICENSING CONDITIONS.
AS WILL BE SEEN FROM APPENDIX D OF THIS SUBMISSION [ EMAIL TO MS. TOT
BRILL ENFORCEMENT IS POOR AND HER ACTION PLAN HAS FAILED, PRIMARILLY
BECAUSE HER DEPARTMENTAL HEADS WOULD NOT GIVE MR. NEIL HERBERT

9

REASONABLE SUPPORT AND CO-OPERATION EVEN THOUGHT REQUESTED BY
CLLR,HANHAM OUR MOST INTERESTED WARD COUNCILLOR.
YOU MAY ALSO WISH TO KNOW THAT ONE OF OUR COMPLAINING RESIDENTS
RECEIVED A THREAT “we know where you live“ WHICH WAS REPORTED TO THE
POLICE.
CONCLUSION.
Please include our Submission in it’s entirety. Please give Mr Crowley a copy so that he can
correct any factual errors in advance with the Residents Association [ for subsequent
attachment to this Submission ] and of course Mr. Crowley is invited to make any other
observations on our Submission as he sees fit.
Yours Sincerely,
Douglas Llambias, for and on behalf of The BP and WS Residents Association
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Appendices to the response from the Beauchamp Place and
Walton Street Residents’ Association
Appendix A

Record of a local resident’s noise/nuisance complaints log
Record of Disturbances
Date

Start
Time

Finish
Time

Description of
Nuisance

21/09/09

00:45

00:46

23/09/09

00:45

00:46

01/10/09
04/10/09

06:15
03:30

06:18
03:35

06/10/09

00:35

00:36

11/10/09

02:45

02:45

12/10/09

00:45

00:47

Empties collected
by a lorry
Empties collected
by a lorry
Rubbish collection
Very loud speaking
customers at
Maroush.
Empties again with
other collections
Big empties noise,
only noise not
loading.
Empties collected.

16/10/09

00:40

00:55

17/10/09

01:50

01:55

18/10/09

01:00

01:02

Empties and some
more collections.

22/10/09

01:45

01:47

Empties and some
more collections.

24/10/09

03:00

03:08

Screaming young
female sound

25/10/09

00:30

00:35

29/10/09

00:15

00:18

29/10/09

01:45

01:50

Three couples
speaking, laughing
very high
A young girl was
screaming, fighting
with someone
Full collection of
business refuse with

Empties and
collection of many
places.
High sound
discussions, horns.
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Record of disturbances
(continued….)
How does the nuisance affect
you and where is it coming
from
Woke me up. (Townhouse).
Woke me up. (Townhouse).
I could not sleep. (Maroush)
Woke me up. (Maroush)

Woke me up. (Maroush)
Woke me up. (Unknown)

Woke me up.
(Maroush/Townhouse)
Woke me up. Not Townhouse
but rest of it, top part.
Woke me up. Perhaps in front
of Maroush to the top of the
street.
Woke me up. Perhaps in front
of Maroush to the top of the
street.
Woke me up. Perhaps in front
of Maroush to the top of the
street.
Woke me up. Perhaps in front
of Maroush to the top of the
street.
Woke me up. Townhouse.
Another one came out to join.
Townhouse

Maroush and others at top of
Beauchamp Place.

Record of Disturbances
Date

Start
Time

Finish
Time

Description of
Nuisance

Record of disturbances
(continued….)
How does the nuisance affect
you and where is it coming
from

empties very noisy
Some people spoke Maroush
with very high
voices, laughing
very high.
03/11/09 05:45 06:05
Burglar alarm
I could not sleep. (Beauchamp
ringing.
Place 30 or 32)
06/11/09 01:45 01:48
Empties and other
Woke me up. (Maroush or
refuse were taken
another in neighbourhood)
out.
07/11/09 02:05 02:07
Some foreign
Woke me up. (Maroush or
language discussion another in neighbourhood)
very high voice.
08/11/09 01:40 01:50
Empties and other
Woke me up. (Maroush or
refuse collection
another in neighbourhood)
noisy
Every 20-30 minute intervals very high voice discussions and arguments. I could not
sleep til 5 o’clock. (From all the late closing ones)
09/11/09 00:45 00:50
Empties and other
I could not sleep. (Maroush
stuff collected.
or others)
14/11/09 00:40 00:45
Empties and other
I could not sleep. (Maroush
stuff collected.
or others)
15/11/09 04:10 04:20
Some customers of
Impossible to sleep.
clubs or restaurants
(Maroush or others).
shouting, discussing
No one supposed to be
booking for taxi (10
open at this time).
mins).
18/11/09 01:40 01:50
Dustmen collected
Spoilt my sleep. (Maroush
rubbish and empties.
or others. Could not
understand).
20/11/09 02:30 02:40
Some foreigners
No idea.
chatting loudly. I
went downstairs at the
end, they moved,
couldn’t see them.
21/11/09 03:12 03:16
Young sound girls,
(Maroush)
screaming, speaking,
left banging doors of
their cars
22/11/09 01:00 01:10
Arabic speaking,
They woke me up.
laughing loudly under (Maroush or others, next
my window.
to)
24/11/09 00:45 00:48
Collection of rubbish. Spoilt my sleep. (Maroush
and others in that area).
30/10/09

03:40

03.55
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Record of Disturbances
Date

Start
Time

Finish
Time

28/11/09

02:10

02:12

29/11/09

03:20

03:22

30/11/09

00:40

00:50

01/12/09

00:45

00:50

02/12/09

00:40

00:45

02/12/09

02:30

02:31

03/12/09

03:52

03:54

04/12/09

00:50

00:55

05/12/09

02:18

02:24

06/12/09

01:25

01:33

09/12/09

00:50

00:55

10/12/09

01:05

01:12

11/12/09

00:55

01:05

12/12/09

00:50

00:55

12/12/09

02:20

02:21

13/12/09

01:55

01:59

14/12/09

01:40

01:50

Record of disturbances
(continued….)
Description of
How does the nuisance affect
Nuisance
you and where is it coming
from
Some horns ***a
I woke up. (No idea but
discussion happened. time shows that perhaps
Maroush).
Some people were
singing with very high
voice
Normal collection was
done.
Normal collection was
done.
Normal collection was
done.
Parking problem,
lasting horn sounds.
Staff or customers
speaking loudly in
Arabic.
Empty bottles and
usual collection/
Very loud discussions
by restaurant leavers
(or club)
Very loud music from
a cass player, partly in
the street.
Empty bottle and
collection of rubbish.
Empty bottle and
collection of rubbish.
Empty bottle and
collection of rubbish.
Constant horn sounds
(02:45)
Empty bottle and
collection of rubbish.
5 times very high
sounds of horn
perhaps parking
problem
Empties and other
collection
Empties and other
collection
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I got up, I was going out,
that stopped. (Maroush)
I got up. (Few restaurants I
think).
I got up. (Few restaurants I
think).
I got up. (Maroush and
some more).
I got up, (No idea where).
I got up. (Perhaps
Maroush, old people).
I got up. (Maroush,
Townhouse and others).
I got up. (Started from
Maroush side and ended in
Walton Street).
I woke up. They went as a
group of youngsters .
(Maroush)
I woke up. (Townhouse,
Maroush and others)
I woke up. (Townhouse,
Maroush and others)
I woke up. (Townhouse,
Maroush and others)

I woke up. (Townhouse,
Maroush and others)
(From Maroush side?)

I woke up. (Townhouse
and all others)
I couldn’t sleep. (Maroush
and all top part of the

Record of Disturbances
Date

Start
Time

Finish
Time

15/12/09

01:05

01:15

16/12/09

01:40

01:45

17/12/09

01:35

01:45

19/12/09

04:40

04:41

06/01/10

02:30

02:35

09/01/10

03:10

03:11

10/01/10

04:07

04:07

14/01/10

02:15

02:17

18/01/10

00:40

00:45

19/01/10

23:10

01:15

20/01/10

02:40

02:40

22/01/10

03:10

03:11

23/01/10

00:40

00:45

24/01/10

02:15

02:18

25/01/10

02:05

02:06

27/01/10

00:45

00:50

28/01/10

02:20

02:22

29/01/10

03:13

03:15

Record of disturbances
(continued….)
Description of
How does the nuisance affect
Nuisance
you and where is it coming
from
street).
Empties and other
I woke again. (Townhouse
collection.
and all street)
Empties and other
I woke again. (Townhouse
collection.
and all street)
Empties and other
I woke again. (Townhouse
collection.
and all street)
Loud, long
I woke again. (Maroush)
discussions, fight.
Discussing families.
I woke again. The front of
Very high voice.
32. (No idea).
Some horns 4-5 times. I woke again. (From
Beauchamp Place).
High voice
I woke again. (Could be
discussions perhaps
Maroush)
some staff.
With a great noise
I woke up. (Maroush)
empties taken out.
Collection made by
I woke up. (Maroush)
Council cleaning
department
Collection made by
I woke up. (Maroush)
Council cleaning
department.
Noisy discussions of
I woke up. (Maroush)
customers of
restaurant.
A screaming man
Woke me up. (Maroush)
possibly drunk.
Normal empties
Woke me up. (Maroush
collection, noisy
and others)
Customers or staff of
Woke me up (?)
the restaurants. Noisy
talks under my
window.
Three times horn of a Woke me up. (Maroush or
car
some other)
Noisy collection,
Woke me up. (Maroush
following three horns. and others)
Discussions noisy in
Woke me up. (Maroush)
Arabic in the corner.
Young girl screaming Woke me up. (No idea
4 times in English,
where from)
bad language.
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Record of Disturbances
Date

Start
Time

30/01/10

00:40

31/01/10

02:35

01/02/10

00:40

02/02/10

00:40

03/02/10

03:00

04/02/10

02:25

05/02/10

00:50

05/02/10

03:15

06/02/10

02:40

07/02/10

00:40

08/02/10

02:10

09/02/10

01:05

10/02/10

00:40

11/02/10

02:50

12/02/10

03:40

13/02/10

03:30

Record of disturbances
(continued….)
Finish Description of
How does the nuisance affect
Time
Nuisance
you and where is it coming
from
00:45
Horn – Noisy
Woke me up. (All the
collection and talks
street)
foreigners.
02:36
2 horns, after 03:20
Woke me up. (Maroush)
shouting two men.
00:45
Collection made
Woke me up. (No idea).
empty bottles sound
again.
00:45
Collection made
Woke me up. (Near
empty bottles sound
Maroush)
again. A big shout.
03:05
Rubbish collection
Woke me up. (Maroush
probably private.
side, further)
Noisy.
02:27
Some drunk people
(No idea)
speaking loudly in
front of Townhouse.
Stopped spoke there.
00:53
Collection of business I woke up. (Maroush and
refuse.
Townhouse).
03:16
Three strong horns
I woke up. (Customers of
from cars, stupid
traders, Maroush)
drivers.
………… Till morning many
(Noise starting further
different groups
Maroush)
passed, speaking
loudly all night with
intervals, no sleep.
00:45
Normal collection was Woke up. (Maroush and
made with noise.
others)
02:11
Horns twice, rubbish
Woke up. (Maroush).
was taken out not
collection!
01:07
Strong discussions
Woke up. (No idea)
under my window for
parking.
00:45
Normal noisy empty
Woke up. (Maroush and
bottles collection.
perhaps some others)
02:53
Noisy group of people Woke up. (Maroush and
laughing, discussing.
probably opposite clubs)
03:41
Two times horns very Woke me up. (Maroush)
loudly.
03:31
Very strong
Woke up. (Maroush)
acceleration of a
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Record of Disturbances
Date

Start
Time

Finish
Time

Description of
Nuisance

Record of disturbances
(continued….)
How does the nuisance affect
you and where is it coming
from

14/02/10

00:40

00:42

luxury car (Ferrari)
one can easily hear
from Sloane Square.
Collection of rubbish.

15/02/10

00:45

00:50

Collection of rubbish.

16/02/10
17/02/10

02:50
04:05

02:52
04:08

18/02/10

00:40

00:45

19/02/10

01:50

01:53

20/02/10

00:50

00:55

21/02/10

01:35

Starting
from

22/02/10

00:50

00:55

23/02/10

00:40

00:45

23/02/10

03:00

03:02

24/02/10

03:15

03:16

25/02/10

00:40

00:45

26/02/10

01:10

01:15

27/02/10
28/02/10

03:20
04:11

03:21
04:12

01/03/10

01:54

Horn very big noise.
High voice strong
Arabic discussions.
Empties, rubbish
Woke up. All the shops in
collection for many
the street.
shops.
Fight broke out about I jumped out of my bed.
three minutes two
Costumers of one of the
men and one woman. restaurants.
Collection was made
No sleep. (Maroush and
then many people
the other clubs or…..)
high voice discussions
in different times.
All night 12 times
(No idea)
horns in different
times, til morning to
05.30, even animals
are silent in that time.
Empty bottles sound,
I woke up. (Maroush and
few restaurant rubbish others)
collected.
Normal collections
I woke up. (Maroush and
with empties noise.
others)
Empties and second
I woke up. (Townhouse)
rubbish collection.
Horn usage, very high I woke up. (No idea)
noise.
Noisy collection of
Wakes me up. (Maroush
restaurants.
and others)
Long discussions.
Wakes me up. (From any
Very Noisy.
of the restaurants)
Two times horns.
Wakes me up. (Maroush)
Three times horns.
Woke me up. (Maroush)
Many people, very
high quarrels.
Started by two horns.
Noisy group of

16

Woke up. (Maroush and
perhaps others)
Woke up. (Maroush and
perhaps others)
Woke me up. (Not known)
Woke up. (Maroush)

Record of Disturbances
Date

Start
Time

Finish
Time

02/03/10

02:10

02:12

03/03/10

03:15

03:16

04/03/10

01:45

01:48

05/03/10

02:13

02:14

06/03/10

04:14

04:15

07/03/10

03:10

03:11

08/03/10

04:35

04:36

09/03/10

03:00

03:02

10/03/10

00:40

00:45

11/03/10

02:45

02:48

12/03/10

04:10

04:10

13/03/10

03:05

03:10

14/03/10

00:40

00:45

14/03/10

03:15

03:20

15/03/10

00:40

00:50

16/03/10

00:55

01:05

17/03/10

02:15

02:20

Description of
Nuisance

Record of disturbances
(continued….)
How does the nuisance affect
you and where is it coming
from

people. Discussions
all night with intervals
different people, til
morning 05:00.
Young man screaming
meaninglessly.
Some rubbish
collected and loudly
discussing people
about 04:00.
Parking discussions
very loud.
Four times strong
horn sounds.
Two times strong horn
sounds.
One horn, high voice
talks group of people.
One horn. Taking out
empty bottles.
Empty bottles taken
out with noise.
Normal collection of
the street.
Noisy groups of
people discussions.
One horn only very
loud.
Some people had
Maroush plastic bags,
spoke loudly under
my window.
Rubbish collection,
empties with big
noise.
Second time rubbish
collection again the
same noise.
Rubbish collection.
Rubbish collection,
one strong horn.
Very loud Arabic
discussion under my
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Woke up. (No idea)
(Maroush or others)

Woke up. (Maroush or any
other)
Woke up. (Maroush or any
other)
Woke up. (Maroush or any
other)
Woke up. (Maroush or any
other)
Woke up. (Maroush or any
other)
Woke up. (Maroush or
opposite side)
Woke up. (All restaurants I
think)
Woke up. (No idea)
Woke up. (Maroush)
Woke me up. (Maroush)

(Maroush and others)

Woke me again. (Maroush
and others)
Woke me again. (Maroush
and others)
Woke me up again.
(Maroush and others)
Woke me up again.
(Maroush and others)

Record of Disturbances
Date

Start
Time

Finish
Time

17/03/10

04:05

04:15

18/03/10

00:45

00:58

19/03/10

03:45

03:46

20/03/10

02:10

02:12

21/03/10

02:10

02:12

22/03/10

00:40

00:48

23/03/10

02:50

02:51

Description of
Nuisance

Record of disturbances
(continued….)
How does the nuisance affect
you and where is it coming
from

window.
English speaking
family chats under my
window.
Usual collection with
noisy bottle sounds.
2 times horns some
loud discussions.
Arabic music played
in the car very high
sound and two horns.
Some empties taken
out from restaurant.
Rubbish collection
few restaurants.
1 horn and at 05:00
empty bottles taken
out.

Woke me up again.
(Maroush and others)
Woke me up again.
(Maroush and others)
Woke me up again.
(Maroush)
Woke me up. (No idea
perhaps Maroush)
Woke me up. (Maroush)
Woke me up. (Maroush
and some others)
Woke me up. (Maroush
bottles).

Appendix B

Emails between Police Inspector Sean Flynn and Douglas
Llambias

From: Sean.Flynn2@met.police.uk [mailto:Sean.Flynn2@met.police.uk]
Sent: 17 May 2010 14:18
To: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
Subject: RE: Beauchamp Place and Walton Street
Dear Mr Llambias,
I am able to confirm my views as per points 1-4.
My rationale for holding these views are;
•
•
•
•

The Beauchamp Place and Walton Street area have the highest concentration of
licensed premises in the Chelsea area.
I have received more complaints with regard to noise nuisance and ASB concerning
this area than any other in Chelsea.
Licensing visits carried out by me have never given the area a 'clean bill of health'. I
refer to licensing breaches by The Townhouse and The Beauchamp.
The area, whilst being mainly residential, is also clearly a magnet for late night
entertainment. With the availability of the use of a TEN (temporary event notice),

18

•

some of these premises are often operating until 3am or later, such as the premises
in Walton Street.
At least 50% of the work I currently do with regard to licensing matters/visits etc is in
the Beauchamp Place/Walton Street area.

The area I have described as 'Chelsea' comprises of Brompton, Hans Town, Royal Hospital,
Stanley and Cremorne Wards.
Regards.
Inspector Sean Flynn
Chelsea

From: Douglas Llambias [mailto:xxxxxxxxxxxxxxxxxxxxxxxxxxxxx]
Sent: 17 May 2010 13:49
To: Flynn Sean - BS
Subject: Beauchamp Place and Walton Street
Dear Inspector Flynn,
WE were pleased you came to the Residents Assoc. Meeting with RBKC this morning and for
your contribution to the discussion.
We understand the government policy on “ Saturation Areas “ and the requirements placed
on the Police in this regard.
We also welcomed your joining us for the subsequent inspection of Beauchamp Place and
additional conversation of Police views on the extent of Licensed Premises in Beauchamp
Place and Walton street.
We understood you to say that the Police would officially support a Residents Assoc. request
to RBKC for no further expansion of
1] the number of premises in both streets for which Planning Permission be granted
to operate as Licensed Restaurants
2] the number of premises in both streets for which a Licence is granted to operate
as a restaurant ;
3] the operating hours of existing Licensed Premises ;
4] the existing Licenses beyond the premises they currently occupy .

These 4 objectives were fundamental to the request in 2007/2008 by the Res. Assoc to Ms
Tot Brill for a “ RBKC Action Plan” which materialised in August 2009, but which so far has
not stopped further growth in operating hours or numbers of Licensed Premises.
Please confirm that we have correctly understood your official views because if we have we
shall again take up this “ No Further Expansion Policy “ with our Ward Councillors, who
already support it with a view to this Policy being adopted by RBKC in relation to Beauchamp
Place and Walton Street.
We look forward to hearing from you .
Regards,
Douglas Llambias
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Appendix C

Emails from Mr Moussavi are not included as no permission from the
author was included in Mr Llambias’ response to the consultation on
the revised Statement of Licensing Policy.
Additionally, these
emails relate to planning issues and not licensing issues.
Appendix D

Email from Douglas Llambias to Tot Brill dated the 31 May
2010
Dear MS. Brill,
th

th

As you will see from the Minutes of the Meeting on Nov. 9 2009 and May 17 2010 Very little
th
of the action agreed by your staff on Nov.9 has been undertaken and the timetable
rd
envisaged by your ACTION PLAN of AUGUST 3 2009 seems to be in tatters.
We last met with you in July 2008 and that meeting gave rise to your ACTION PLAN..
Mr Herbert has tried hard to make progress but appears to receive little or sometimes no
support [see particularly the total absence of co-operation from Derek Taylor in Planning ] .
The Residents Association appreciate that you understood that the vast majority of late night
disturbance in Beauchamp Place and Walton Street is caused by the large number of
Licensed Premises that have converted these streets into a LATE NIGHT ENTERTAINMENT
AREA and this view is also held by our 3 Ward Councilors and The Police yet very little
progress has been made and indeed since we met in 2008 additional APPLICATIONS for
Change of use from SHOP to License Premises and APPLICATIONS for NEW LICENSES
have been granted by RBKC.
IN October 2009 Councilor Hanham asked and Mr. Herbert agreed to arrange a Meeting for
the HEADS of PLANNING; ENVIRONMENTAL HEALTH; TRANSPORT; THE POLICE; The
RESIDENTS ASSOCIATION and Councilor Hanham. Mr. Herbert hasn’t yet arranged this
meeting but perhaps you would arrange it and also attend.
Finally I will send you under separate email a copy of the exchange of emails between
Inspector Flynn and the Residents Association confirming the reasons for official Police
Support for the Residents Association Policy of NO FURTHER EXPANSION OF THE
NUMBER OF LICENSED PREMISES OR HOURS OF OPERATION OF EXISTING
LICENSED PREMISES IN BEAUCHAMP PLACE AND WALTON STREET.
We look forward to hearing from you and hope you will soon arrange the meeting first
requested by Councilor Hanham in OCTOBER 2009.
Yours Sincerely,
Douglas Llambias
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Appendix C
-----Original Message----From: Victoria Barker [mailto:Victoria.Barker@london.gov.uk]
Sent: 19 August 2010 16:41
To: Crowley, Patrick: TELS-SSDD
Cc: Maria Rafi
Subject: Licensing Policy Review
Pat
In response to RBK&C licensing policy review I would appreciate it if
you could include the below paragraph. We feel it is important that
the activity required to ensure that the Games is safe and successful
is specifically called out in your policy to make your stakeholders
aware that the Games will be significant and we must prepare for it.
Many thanks
Victoria

'The Council is fully committed to a safe and successful Olympic and
Paralympic games in London in 2012. The Council recognises that the
resources of the police and emergency services will be planned out and
prioritised for the security of major events before, during and after
the games from May 1 2012 until October 31 2012. Due consideration will
be given by the Council to representations from the Police in relation
to licence applications for activity during the games time on the
grounds of public safety and security when police and other emergency
services resources are insufficient to deal with the risks presented.
Where, as a result of representations from a responsible authority, it
is identified that a licence or proposed event presents a risk that the
licensing objectives will be compromised, it is [the Council's policy]
likely that such applications will not be granted.'

Back England’s bid to host the 2018 FIFA World Cup and London as a
Candidate Host City. Visit www.england2018bid.com or Text ‘England’ to
62018
GREATER LONDON AUTHORITY
----------------------------------------------------------------------------------EMAIL NOTICE:
The information in this email may contain confidential or privileged
materials.
Please read the full email notice at http://www.london.gov.uk/emailnotice
-----------------------------------------------------------------------------------
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-----Original Message----From: Councillor Marshall [mailto:cllrqm@googlemail.com]
Sent: 13 July 2010 19:06
To: Crowley, Patrick: TELS-SSDD
Subject: Statement of licensing policy

Dear Mr Crowley
Can I suggest we amend the term "generally only" to "normally" in
section 2.8 (ii) of the draft SLP? I believe this change will clarify
the intentions of the paragraph and avoid ambiguity.
Best regards
Cllr Marshall

From: Taylor, Graham: CP-PPU
Sent: 16 August 2010 08:34
To: Crowley, Patrick: TELS-SSDD
Subject: licensing policy

Pat,
I have now had the opportunity to discuss the new draft policy with
Councillor Ahern. There are just a few comments please to be taken
into account from the community safety end.
Overall -- Councillor Ahern expects that the Government's recent
consultation exercise on rebalancing the Licensing Act will be taken
into account before the Council's new policy is agreed.
Paragraph 3.5 -- in addition to the maps showing disorder it would
be useful to include maps showing street based crime during the
periods midnight to 2 a.m., 2 a.m. to 4 a.m. and 4 a.m. to 6 a.m.
Paragraph 7.12 -- can fresh consideration be given please to
whether a cumulative impact policy should be included this time so
that it can be taken into account if intense crime and disorder
hotspots emerge in small areas.
Paragraph 12.2 -- can the example requirements listed here be
made more prescriptive please for premises whose closing time
goes beyond midnight and/or are in areas where the crime and
disorder maps show hotspots. So, for example, could this paragraph
say that the requirements are “very likely” to be required” in such
cases.
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Paragraph 17.2 -- can this be made more prescriptive please to say
that in these cases conditions “will” be required.
That's all.
We spoke about the Government's consultation exercise. Cllr Ahern
is interested in this so can he be included please in your briefing for
Councillor Paget-Brown on the Council's proposed response. As
discussed I look forward to receiving the response you are
preparing.
Thanks
Graham
Chief Community Safety Officer

From: John Rubinstein [mailto:xxxxxxxxxxxxxxxxxxxxxxxxxxxx]
Sent: 13 August 2010 17:19
To: Crowley, Patrick: TELS-SSDD
Cc: judy st.johnston
Subject: RBKC Licensing Policy SS&WSRA Comments.
Importance: High

To The Royal Borough of Kensington & Chelsea

13.08.10
Dear Mr Crowley
The draft licensing policy for 2010 is welcome and the Council deserves our thanks
for the professionalism with which it has been prepared. The Policy as a whole
appears balanced and reasonable - as the Phoenix Pub is located within the area
covered by our residents’ association, these comments reflect the experience of the
SSWSRA and the need to accommodate the conflicting imperatives of community
diversity and entertainment with the right of residents to respect for their private
and family lives. However the Association feels that one aspect in particular has
perhaps been overlooked given the importance which has been attached to the
need to address disturbances between 10 pm and 6 am.
Our comments on the Draft Policy are as follows:
“Para 2.6 – the SSWSRA agrees with the Council’s statement of policy here.
“Paras 2.7 – 2.8 and Section 6 – The SSWSRA agrees with the Council’s elastic
interpretation of “vicinity” and that each case must be assessed on its merits. In
particular, with regard to the “vicinity”, given that the distance of the Phoenix from
the King’s Road is unknown to the writer, the SSWSRA would regard the “vicinity”
of the pub as including the full length of Smith Street given that a principal
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vehicular access and the principal pedestrian traffic to and from the pub passes up
and down the street between the pub and the King’s Road.
“Para 2.8 – (iii) and Section 7, Para 7.8 As a statement of policy across the
borough, this may be reasonable, but it would not find support within this
association in relation to this ward. The SSWSRA would oppose any extension of
licensing hours for the Phoenix beyond its current permitted hours,
Opening Hours
Mon-Sat 11:00-23:00
Sun 12:00-22:30
as both Smith Street and Woodfall Street are almost entirely residential and
surrounded by residential streets to the south and to the west. The relative paucity
in numbers of incidents disclosed for the Royal Hospital Ward in the maps attached
to the draft licensing policy appears to be attributable to the low number of
outlets within the ward offering alcohol for (particularly late night) consumption.
We have to accept that there is a certain amount of overflow from the King’s
Road, but the fact that there are so few outlets for the sale and consumption of
Alcohol and the level of crime and anti-social behaviour (other than domestic
incidents) shows that the Council’s policy is largely working in this ward concerning
overnight disturbances. The position is different however during daylight hours –
see below.
“Paras 7.5-7.7 - The SSWSRA agrees with the sentiments expressed here in
particular since the immediate surrounds of an area which is almost exclusively
residential results in a severe dearth of parking during hours when residents are at
home, and which means that the large preponderance of customers at the pub
have to walk along and through the immediately surrounding streets to get to
transport, whether their cars, taxis or buses; and Woodfall Street can sometimes be
used as a turning circle for customers who wish to turn their cars and drive in the
opposite direction ...
“Para 8.2 and Section 13 - A problem which is not specifically addressed in the
RBKC’s policy, is that of overcrowding and spill out of customers into the street,
quite apart from the now routine problem of having smokers and mobile
telephonists now standing outside pubs, during normal hours, whether in the
daytime or in the evening.
“Paras 12.2, 12.5 The measures which have been seen, including part-time door
supervisors, cannot unfortunately address this problem. It can be very oppressive
for residents, both in the daytime and in the early evening, who live within a few
metres of a pub, and is something which the SSWSRA would like the Council to
consider and to include as a specific aspect within its licensing policy in the final
version of the document under review.
Given the declared policy focuses in the Licensing Policy, at a local level, I have been
asked by our pub sub-committee to mention further that, in relation specifically to
Smith Street and Woodfall Street, noise from pub customers leaving late at night,
and noise from within the pub escaping from the premises during licensed opening
hours, continue to disturb and cause annoyance to proximate residents in the two
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streets. The two streets are particularly vulnerable at times to overcrowding in the
Phoenix, apparently aggravated by the configuration and type of furniture and fit
out in the Pub, when pub customers who are continuing to drink, talk and smoke,
and who are not leaving the pub, overflow into the two streets using them as an
extension of the pub’s premises.
If we can be of further assistance, please would you kindly let us know
Yours sincerely,
John Rubinstein
Chairman
Smith Street and Woodfall Street Residents Association

From: PHILLIP DUDDEN [mailto:xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx]
Sent: 21 June 2010 15:02
To: Crowley, Patrick: TELS-SSDD
Cc: SLP Consultation
Subject: SLP consultation doc

I don't have any comments regarding the Council's policy - it seems very
balanced and sensible.
However, I do have comments on the document itself:

the incidental, background info [parking & population densities etc] are most
interesting and helpful when considering the policy;
para 14 refers to 'the four licencing objectives' but I wasn't able to spot what
these were. Para 12 appears to refer to objectives [12.2 12.3 12.4 12.6] but it
is unclear if these are those objectives.
It would make for fewer words [the whole doc is rather wordy] if those
particular paras were sub-headed with what appears to an objective.
Perhaps the four objectives might usefully be contained in the glossary - they
are, after all, fundamental to this consultation;
the Hampton Principles get a mention at 21.3 but with no clue as to what they
are. Another glossary item? And someone doesn't know their apostrophes
from their elbow:
10.4 Sec of States' - should be Sec of State's [there is only one of them]
12.1 DPS' - should be DPSs [it's a plural, not possessive and there's no
missing letter]
12.7 its' - there's actually no such word - should be its [it's only it's when
short for 'it' is' .
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Please don't spike this to the pedant pile. This borough has the highest
average household income in Europe [per the annual Barclays survey of 2 yrs
ago] and quite a few of them will spot this sort of thing too.

Phillip Dudden
RA chairman
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Appendix D
THE ROYAL BOROUGH OF KENSINGTON AND CHELSEA
DRAFT STATEMENT OF LICENSING POLICY
RESPONSES TO CONSULTATION
Name of Consultee

Address of Consultee

Victoria Barker

Greater London Authority
(GLA)

Issues Addressed Comments

Inclusion of the following comment
regarding the London 2012 Olympics
and Paralympics:
“The Council is fully committed to a
safe and successful Olympic and
Paralympic games in London in 2012.
The Council recognises that the
resources of the police and emergency
services will be planned out and
prioritised for the security of major
events before, during and after the
games from May 1 2012 until October
31 2012. Due consideration will be
given by the Council to representations
from the Police in relation to licence
applications for activity during the
games time on the grounds of public
safety and security when Police and
other emergency services resources are
insufficient to deal with the risks
presented. Where, as a result of
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New section 20 included to
reflect response from the GLA

Policy
Amended
Yes/No
Yes

Councillor J
Gardner

The Town Hall

representations from a responsible
authority, it is identified that a licence
or proposed event presents a risk that
the licensing objectives will be
compromised, it is likely that such
applications will not be granted.”
1) Responsibility of “off sales”
operators to ensure that the area
around their premises is clear of
discarded litter from “street
drinkers”.

1) New paragraph 11.4
inserted.

Yes

No
2) Saturation (or cumulative impact
zones) levels for “off sales”
premises in areas such as Notting
Hill Gate.

2) A cumulative impact zone
would require pro-active
support by the Police or the
Environmental Health
Department, or both. No
such support is forthcoming
at this time.
No

3) Signage relating to the RBKC
street drinking ban to be on display
in every “off sales” premises.
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3) This suggestion may not be
suitable for inclusion with
the Statement of Licensing
Policy due to cases stated in
the High Court. However,
subject to funds being made
available, suitable signage
could be designed and sent
to all relevant premises with
a request that operators

display it.

Councillor Marshall

The Town Hall

Graham Taylor
Chief Community
Safety Officer
RBKC

The Town Hall

4) Clarity on what is, and is not,
permitted on pavements outside
licensed premises.
Amend the term “generally only” to
“normally” in paragraph 2.8 ii of the
Statement of Licensing Policy
1) Include maps showing street based
crime between midnight and 6am.

4) New paragraph 8.3 inserted.

Yes

Paragraph 2.8 ii amended
accordingly

Yes

1) Maps as described will be
created if possible and
attached to the Statement of
Licensing Policy on the
RBKC website

Yes

No
2) Consideration for cumulative
impact zones for crime and disorder
hotspots.

2) Cumulative impact zones
would require pro-active
support by the Police or the
Environmental Health
Department, or both. No
such support is forthcoming
at this time for any area
within the Royal Borough.

3) In paragraph 12.2, amend to state
that conditions are “very likely” to
be required for premises staying
open after midnight or where they
are located within crime and
disorder hotspots.

3) Paragraph 12.2 amended
accordingly.

Yes
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No
4) Amend paragraph 17.2 to state that
such conditions “will” be required
rather than “may” be required.

John Rubinstein

Smith Street and Woodfall
Street Residents’
Association

Phillip Dudden

Colville Ward’s Tenants
Action Group

1)
2)
3)

Douglas Llambias

Beauchamp Place and
Walton Street Residents’
Association
PO Box 50873
London
SW3 1XY

1)

General comments concerning the
Statement of Licensing Policy and
the area of the Residents’
Association. Mention of noise
from customers drinking outside
licensed premises – see new
paragraph 8.3
Inclusion of the four licensing
objectives in the Glossary
Brief explanation of the Hampton
Principles in the Glossary
Grammatical errors in paragraphs
10.4, 12.1 and 12.7
The Residents’ Association states
that due to the relatively high
number of licensed premises and
the noise, anti-social behaviour and
crime associated with these
premises, they believe that a
“saturation policy” should be
included within the main Policy
Statement for their area. This
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4) Due to case law relating to
the Licensing Act 2003
Licensing Authorities are
unable to state that specific
conditions “will” be
attached to licences.
New paragraph 8.3

Yes

1) Included in Glossary

Yes

2) Included in Glossary

Yes

3) Errors rectified

Yes

1) Both the Metropolitan
Police and the Council’s
Environmental Health
Department have been
contacted to ascertain
whether either, or both,
organisations would support
the creation of a “saturation
policy” or cumulative

No

policy should not allow any new
licences, or any extension of hours,
to be granted.

2) Absence of any mention of the
success or otherwise of the
Council’s response to complaints
regarding contraventions of
licensing conditions.
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impact zone in the
Beauchamp Place/Walton
Street area. Neither
organisation feels that crime,
disorder and/or nuisance are
at a level whereby this area
would benefit from such a
zone. Neither organisation
has evidence in the form of
crime, anti social behaviour
or noise/nuisance complaints
to support the residents’
association in proposing a
cumulative impact zone for
this area. Without the proactive support of one, or
both, of these organisations
the creation of a cumulative
impact zone would not be
able to withstand a challenge
at the High Court.
2) Enforcement action is
reported to the Licensing
Authority twice a year. The
Statement of Licensing
Authority is not the
appropriate document to
report on enforcement action
taken by the Council.

No

3) Requirement for licence applicants
to pay for a postal notification of an
application to all residents within
“the vicinity” of an applicant
premises.
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3) Licensing legislation does
not allow Licensing
Authorities to make such a
requirement. This proposal
cannot be included within
the Statement of Licensing
Policy as it would be
unlawful.

No

Appendix E

THE KING’S ROAD ASSOCIATION OF CHELSEA
RESIDENTS
Chairman:Judy St Johnston 46 Markham Street SW3 3NR TEL:
73522169
e.mail: judystjohnston@hotmail.com
Vice-Chairman:Penelope Russell 47 Markham Square SW3 4XA TEL:
75898615
Secretary: Christine Morrissey 30 Smith Street SW3 4EP TEL: 73515753
Treasurer:Peter Jenkins 46 Markham Street SW3 3NR TEL:73522169
19th June 2010

Dear Mr. Crowley
Thank you for circulating the Council’s Statement of Licensing policy and informing
us of the consultation.
KRACR believes the Council has taken a very sensible approach in forming its
Statement of Licensing Policy by focusing on the impact licensable activities have on
members of the public. We strongly agree with the Council’s general position of not
granting licenses beyond 12 midnight. Any extension of licensing hours adds to the
adverse effect these establishments already have on local residents. The Council has
done well to construct a policy that addresses the issues arising from the unusually
dense population, the extremely high number of licensed premises, and the mix of
residential and business premises across the borough. We applaud the detailed focus
the Council has given to the four licensing objectives when constructing this policy.
Overall, we are supportive of the policy as drafted.

Kind Regards

Judy St Johnston
Chairman,
The King’s Road Association of Chelsea Residents

KRACR
Representing 28 Residents’ Associations along The King’s Road from
Sloane Square to World’s End
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1.

INTRODUCTION

1.1

The Royal Borough of Kensington and Chelsea is the Licensing Authority
under the Licensing Act 2003 and is responsible for granting premises
licences, club premises certificates, temporary events notices, in respect of
the provision of licensable activities, and personal licences in the Royal
Borough. The term “Licensing Authority” will be used in all future references
to “The Royal Borough of Kensington and Chelsea” in this Statement of
Licensing Policy.

2.

THE POLICY

2.1

The Licensing Act 2003 requires this Licensing Authority to carry out its
various licensing functions so as to promote the following four licensing
objectives:
1)
2)
3)
4)

the prevention of crime and disorder
public safety
the prevention of public nuisance
the protection of children from harm

The Licensing Authority must base its decisions, in relation to determining
applications and attaching any conditions to licences, on the promotion of
these licensing objectives.
2.2

The Licensing Act 2003 further requires this Licensing Authority to publish a
‘Statement of Licensing Policy’ that sets out the policies the Licensing
Authority will generally apply to promote the licensing objectives when
making decisions on applications made under the Act.

2.3

This ‘Statement of Licensing Policy’ was prepared in accordance with the
provisions of the Act and having had regard to the Secretary of State’s
Guidance issued under Section 182 of the Act. The Licensing Authority has
also given due regard to the content of the Government’s National Alcohol
Harm Reduction Strategy when preparing this Policy Statement.
The
Strategy can be found at:
http://www.cabinetoffice.gov.uk/media/cabinetoffice/strategy/assets/caboffc
e%20alcoholhar.pdf
This Strategy has now been followed by the Home Office publication “Safe.
Sensible. Social.. The next steps in the National Alcohol Strategy”. The full
document can be viewed at:
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/Publications
PolicyAndGuidance/DH_075218
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The original Policy was adopted by the Full Council in December 2004 and
published in January 2005 after undergoing a full consultation process. The
Licensing Act requires Licensing Authorities to undertake a further
consultation exercise and review their Statements of Licensing Policy every
three years. A review of the Policy took place in 2007 and again in 2010.
On both occasions the reviewed and amended Policy underwent a full public
consultation exercise.
2.4

In accordance with the Secretary of State’s Guidance the Licensing Authority
will avoid duplication with other regulatory regimes, such as the Health and
Safety at Work etc. Act 1974, as far as possible when considering licence
applications and conditions attached to those licences. As recommended in
the Secretary of State’s Guidance, when attaching conditions to premises
licences the Licensing Committee will have regard to our local crime
prevention strategy and relevant conditions will reflect this strategy where
possible, e.g. the provision of closed circuit television cameras in certain
places. Any conditions that are attached to premises licences and club
premises certificates will be relevant to the operation of the premises and be
focused on matters that are within the control of individual licensees and
others in possession of various authorisations. The Licensing Authority will
also avoid the use of “standard conditions” as far as possible and will tailor
conditions to individual premises where relevant. The Licensing Authority
will, however, also have “pools” of conditions to draw from where they are
relevant to individual premises.
This Statement of Licensing Policy
recognises the Race Relations Act 1976 and the Licensing Authority will have
due regard to the need to eliminate unlawful discrimination, and to promote
equality of opportunity and good relations between persons of different racial
groups.

2.5

This Licensing Authority encourages cultural activities within the borough
area and is aware of the need to avoid measures that will deter live music
when determining what conditions should be placed on premises licences
and club premises certificates, particularly those conditions that impose
costs of a disproportionate nature. However, any adverse environmental
impact that may arise from individual applications will also be taken into
account when considering such applications.

2.6

The Licensing Authority will primarily focus on the direct impact of the
licensable activities on members of the public living, working or engaged in
normal activity in the vicinity. The Secretary of State’s Guidance states that
licensing law is not the primary mechanism for the general control of antisocial behaviour by individuals once they are beyond the control of the
premises. The Council and the police have a range of statutory powers to
deal with such behaviour. Nevertheless, those powers will not always be
sufficient to control negative impacts on the vicinity. Additionally, licensing
legislation does play an enormously important part in influencing the times
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at which, and the numbers and state in which customers leave licensed
premises.
2.7

The Licensing Authority recognises the contribution of licensed premises to
leisure activities, culture and the economy within the Borough. The role of
the Licensing Authority is to exercise its statutory powers with a view to
promoting the licensing objectives, and it will not impose restrictions on
existing or proposed activities except where necessary in order to do so.
The Licensing Authority will have no discretion to refuse to grant, or to
impose conditions on, applications for new premises licences and variations
to existing licences in the absence of relevant representations. Where,
however, relevant representations have been made, the Licensing
Authority’s discretion is engaged, and it must take steps as are necessary to
promote the licensing objectives. This may include refusal of the application
or the attachment of conditions. When, therefore, this policy refers to the
Licensing Authority’s approach to the exercise of its decision-making powers,
this refers to those cases where its discretion has been engaged by the
receipt of relevant representations. Nothing in this policy prevents an
applicant from applying for new or varied licences, and each case will be
considered on its own individual merits, having regard to the content of this
policy.
This paragraph applies equally to the grant of club premises
certificates.

2.8

The Licensing Authority has made a number of policy decisions within this
paper. These can be summarised as follows:
i)

ii)

iii)

As a guideline, the term “vicinity” is regarded by the Licensing
Authority as generally meaning a 100 metre (110 yards) radius of
premises subject to an application for a grant of, review of, or a
variation to, a premises licence or club premises certificate. A more
in-depth explanation can be found in section 6 of this document.
Where the Licensing Authority’s discretion has been applied by the
receipt of relevant representations applications for the grant of, or
variations to, premises licences or club premises certificates will
normally be granted with a terminal hour of not later than 12
midnight. A more in-depth explanation can be found in section 7 of
this document.
Where the Licensing Authority’s discretion has been applied by the
receipt of relevant representations applications for the grant of, or
variations to, premises licences where the licensable activity relates to
the sale of alcohol for consumption off the premises will generally only
be granted with a terminal hour later than 12 midnight if the applicant
can show that this would not lead to crime and disorder issues,
disturbances and noise nuisance. A more in-depth explanation can be
found in section 10 of this document.
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iv)

The Licensing Authority would prefer that any temporary event notices
are submitted to this Authority not more than three months and not
less than 28 days before the event is planned to take place. The
Licensing Act states that a premises may host up to 12 such events
each year, each lasting up to a total of 4 days, but the cumulative total
may be no more than 15 days. A more in-depth explanation can be
found in section 15 of this document.

3

THE ROYAL BOROUGH OF KENSINGTON AND CHELSEA

3.1

While the Royal Borough is the smallest of the London Boroughs, covering
1,213 hectares (2,997.32 acres), it is also the most densely populated local
authority area in this country with 144 people per hectare (58.18 per acre).
Residential and business properties sit “cheek by jowl” throughout the
Borough. Currently, within its area there are approximately 1,000 premises
licensed to sell alcohol ranging from small off-licences to pubs, wine bars,
restaurants, members only clubs, night clubs and casinos. This can be
compared to another inner London Borough, Camden, which currently has
approximately 1,500 licensed premises but covers an area of 2,180 hectares
(5,337.4 acres), nearly twice the size of the Royal Borough, and has 99.54
people per hectare (40.3 per acre). The City of Westminster, covering an
area of 2,148 hectares (5,307.7 acres) with 110 people per hectare (44.47
per acre), currently has about 3,000 licensed premises.
The London
Borough of Greenwich, covering an area of 5,043 hectares (12,461.3 acres)
with 44.93 people per hectare (18.19 per acre), currently has approximately
800 licensed premises. These comparisons show that even within central
London the Royal Borough’s residents are more likely to notice the effects of
licensed premises than in other areas due to the density of the population
and the large number of licensed premises.
(size of local authority and density of population information obtained from the national census of 2001 as
amended in 2004 regarding the Royal Borough of Kensington and Chelsea figures, , by the mid 2005 estimates in
relation to Camden and by Westminster’s and Greenwich’s statistics as shown on their websites in 2010)

3.2

Currently the Royal Borough has 1008 premises licensed under the Licensing
Act 2003 and of these 167 are authorised to sell alcohol for consumption off
the premises and 773 are authorised to sell alcohol for consumption on the
premises. Of those authorised to sell alcohol for consumption on the
premises 385 are open until midnight, 104 are open between midnight and
1am, 47 are open between 1am and 2am and 30 are open after 2am An
additional 207 premises have closing hours before midnight.

3.3

Although exact figures are not available, we estimate that the total number
of customers leaving licensed premises closing at or after midnight, if they
are running at or near capacity, is currently in excess of 35,000. This figure
is likely to increase significantly if the additional premises currently closing
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before midnight were permitted to operate until the early hours of the
morning.
3.4

The Royal Borough’s Environmental Health Department received
approximately 5500 complaints about noise and nuisance in the year April
2009 – March 2010 (excluding those relating to domestic complaints). It is
accepted that not all of these complaints relate to licensed premises and the
behaviour of their customers. However, any relaxation in permitted hours in
licensed premises must take into account the high level of disturbance
already suffered by the Royal Borough’s residents. A map showing the
numbers of non-domestic noise complaints by Ward in the Royal Borough
between April 2009 and March 2010 is attached as Appendix C.

3.5

The Council also has a responsibility under section 17 of the Crime and
Disorder Act 1998 to do all that it reasonably can to reduce crime and
disorder in its area. Consideration has, therefore, been given to the results
of police records of general crime and disorder as well as particular
“hotspots” within the Royal Borough when determining this Policy. Maps
showing the numbers of calls to the Police regarding disorder between 10pm
to midnight, midnight to 2am, 2am to 4am and 4am to 6am, by Ward
between April 2009 and March 2010 are attached as Appendix D.

3.6

The Royal Borough seeks to maintain a balance between the businesses
operating within its area, the residents living within its area and cultural,
entertainment and tourist interests. Full consideration has been given to all
these issues in formulating this policy.

3.7

The Secretary of State’s Guidance recommends that Local Authorities do not
set up a series of zones in their areas within which closing hours are
reduced. No such zones have been set up within this Licensing Authority
area. However, because of the Borough’s small size, a general policy in
relation to new grants of premises licences, variations to existing premises
licences and closing hours has been set out within this document where the
Licensing Authority’s discretion has been applied by the receipt of relevant
representations.

3.8

The Council has a duty under Article 8 of the European Convention on
Human Rights to protect the rights of its residents to privacy and family life.
The Council also acknowledges the rights of businesses in its area to
operate, but this must be balanced against the rights of residents not to be
disturbed by unreasonable noise and nuisance caused by licensed premises.
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4.

CONSULTATION

4.1

Before publishing this revised Policy Statement the Licensing Authority has
consulted with the Police, the Fire Authority, representatives of local
residents, representatives of premises licence holders and representatives of
local businesses. The Licensing Authority has given due regard to the
responses from this consultation process when completing the final version
of this Policy Statement.

4.2

This Policy also has regard to the Council’s Unitary Development Plan and its
culture and crime and disorder strategies. The Planning Department, the
Education, Libraries and Arts Department, the Highways Department, the
Crime and Disorder Reduction Partnership, the Kensington and Chelsea
Partnership and the Primary Care Trust have been consulted on the contents
of this Policy Statement. Their comments, where received, have been
included in this document to ensure integration with other Borough
strategies where appropriate. The Licensing Authority will monitor the effect
of licensing on the provision of regulated entertainment, particularly live
music and dancing, to ensure that only proportionate and reasonable
licensing conditions impose any restrictions on such events.

4.3

The Secretary of State recommends in the Guidance that the planning and
licensing regimes are properly separated to avoid duplication and
inefficiency. The Licensing Authority will ensure that the two regimes are
kept separated. The Planning Committee will be kept regularly apprised of
the situation regarding licensed premises within the Authority’s area,
including the general impact of alcohol related crime, to enable this
Committee to have regard to such matters when taking its decisions to avoid
any unnecessary overlap.

4.4

The Guidance also states that Licensing Committees should, when
appropriate, receive reports on the needs of the local tourist economy and
the cultural strategy for the area to ensure that these are reflected in their
considerations. It also states that the Licensing Committee should be
apprised of the local employment situation and the need for new investment
and employment where appropriate.
In accordance with these
recommendations this Licensing Authority will ensure that the Licensing
Committee receives reports on these issues when appropriate.

4.5

This policy is intended to provide clarity to applicants, “interested parties”
and “responsible authorities” on how this Licensing Authority will determine
applications to supply alcohol, provide regulated entertainment and provide
late night refreshment.
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5.

APPLICANTS FOR PREMISES LICENCES

5.1

Any person aged 18 years or over who is carrying on, or who proposes to
carry on, a business that involves the use of premises for licensable
activities may apply for a premises licence either on a permanent basis or
for a time-limited period. “A person” in this context includes a business or
partnership. Where the premises are, for example, a managed public house
the Royal Borough will expect the applicant for a premises licence to be the
pub operating company, as the manager (as an employee) would not be
able to do so. The same applies to premises such as cinema chains and fast
food restaurant chains where the managers will, similarly, be employees of
the operating company.

5.2

However, in respect of most leased public houses, a tenant may run or
propose to run the business at the premises in agreement with the pub
operating company. In such cases it will not be a matter for the Licensing
Authority to decide who should apply for the premises licence but a matter
for the tenant and the operating company to agree contractually.

6.

VICINITY

6.1

The term “vicinity” is used within the Licensing Act 2003 on a number of
occasions and, in particular, with reference to those “interested parties” who
may lodge objections to applications under the Licensing Act 2003 and who
may make representations concerning existing premises licences. Section
13(3) defines an “interested party” as being “a person living in the vicinity, a
body representing persons living in the vicinity, a person involved in a
business in the vicinity or a body representing those persons”.

6.2

However, the Act does not define the term “vicinity” and debate in both the
House of Lords and the House of Commons similarly failed to produce a
definition.

6.3

This policy has been written in order that all parties involved in applications
under the Licensing Act 2003 know how the Licensing Authority will
generally view such applications and representations from “interested
parties”. In order to ensure clarity of understanding the Licensing Authority
feels that an interpretation of the term “vicinity” is imperative for applicants
and residents alike. In order to clarify to all parties, as a guideline the
Authority regards the term “vicinity” as generally being within a 100 metre
(110 yards) radius of the premises in question. However, this is only a
guideline and, in particular instances, a person within this radius may be
deemed to be outside the vicinity, for example, where a major route such as
the A40 Westway lies between a resident and the premises and noise from
the premises is highly unlikely to affect the resident. Equally, a person
outside this radius may be deemed to be within the vicinity, for example,
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where the resident lives on the route from the premises to night bus stops or
main taxi ranks. This guideline may be reviewed in the future if a definition
is given as a result of court action or if the legislation is amended.

7.

CLOSING HOURS

7.1

The Licensing Authority acknowledges that the Government’s Guidance
attached to the Licensing Act 2003 states that it believes that fixed and
artificially-early closing times are a key cause of disorder and disturbance,
when large numbers of customers are required to leave premises
simultaneously. It advises that licensing authorities should recognise these
problems when addressing issues such as hours of operation and should aim
to reduce the concentrations and achieve a slower dispersal of people from
licensed premises through longer opening times.

7.2

While acknowledging the Guidance, the Licensing Authority also
acknowledges that this is aimed nationally and there may be areas in some
towns and cities where parts of it may not apply. The Licensing Authority’s
view is that, in this area, the section of the Guidance outlined above will not
assist in reducing the adverse effects of licensed premises and their
customers on residents. In fact, the Guidance goes on to state that “…there
is no general presumption in favour of lengthening licensing hours and the
four licensing objectives should be paramount considerations at all times”.
Paragraph 3.1 of this policy states that the Royal Borough is the smallest of
the London Boroughs and is also the most densely populated local authority
area in this country. Although there are areas within the borough that are
“hotspots” of noise and disturbance related to licensed premises, there are
very few areas where residents are not directly affected. Because of the
intense mix of residential and licensed premises within the Royal Borough,
staggering closing hours of licensed premises throughout the night, rather
than reducing any adverse effect on residents, would in fact disturb them
continuously. There are, comparatively, so many licensed premises in any
given area within the Royal Borough that staggering closing hours would
mean a continual disturbance to residents as customers left each of the
premises. In fact, residents of the Royal Borough frequently ask that the
existing opening hours of licensed premises are reduced in order that the
disturbance suffered occurs at an earlier hour rather than continuing on
throughout the night, enabling them to get undisturbed sleep for longer
periods.

7.3

The maps, attached as appendices C and D to this Policy Statement, show
the spread of disturbances linked to licensed premises and the consumption
of alcohol.
They also show that residents already suffer noise and
disturbance throughout the night even though there are a significant number
of late night licensed premises closing at different hours between midnight
and 4am. The Licensing Authority’s view is that increasing staggered closing
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hours throughout the night would add to the adverse effect on residents,
and any further increase in late night premises will produce an increase in
noise and disturbance from customers of these premises.
7.4

Additionally, we have a large number of nationally and internationally
famous buildings, shopping streets, restaurants and museums.
Car
ownership level averages about 50% of households having one or more cars,
although this varies from ward to ward in the Borough. There is very little
off street parking (garages etc) for residents resulting in very high on-street
parking pressure.

7.5

Despite having some of the lowest levels of car ownership in the country the
borough experiences very high levels of on-street residents’ parking demand.
There are 38,996 residents permit holders and 28,000 residents' spaces
available on-street and this results in saturation levels (90% occupancy or
above) of occupancy on residents’ parking in most of the borough and at
most times of the day and night. The impacts of high parking demand are
well known and include:
•

•
•

drivers being forced to circulate around an area seeking empty spaces
which causes unnecessary congestion, environmental pollution and
noise disturbance;
drivers being tempted to park in dangerous or inconvenient locations,
such as close to junctions or on pedestrian crossing points;
drivers having no choice but to park some distance from their homes
causing inconvenience and more serious problems for elderly
residents.

7.6

Although there are some single yellow line and pay and display spaces
available, these are relatively few and in demand from residents in the
evening who are obliged to park on them when residents’ spaces are all
taken. An indication of the severity of the parking stress is that the Council
grants a one hours ‘grace’ period on pay and display spaces first thing in the
morning and last thing in the evening in an attempt to reduce the
inconvenience of the lack of kerbside space for residents. Parking stress is
highest in areas with evening uses such as pubs, clubs and restaurants.
Surveys demonstrate that approximately 20% of restaurant users drive to
the premises. The stress on parking spaces within the Royal Borough is at
such a high level now that it would not be able to cater for any significant
increases in entertainment premises, particularly restaurants, and the
additional car users they inevitably attract.

7.7

The Licensing Authority considers that the imposition of conditions on
premises licences generally would not, by itself, resolve the issue of
disturbance to residents from late night premises. Conditions may include
trying to ensure that customers leave quietly but licensees will have little or
no control of their customers once they leave the close vicinity of the
12

premises. Residential dwellings are common above and next to most
licensed premises. Generally, throughout the borough, ambient noise levels
fall significantly between 11pm and midnight and noise from even well
behaved customers leaving licensed premises after midnight does disturb
residents. Many of the streets within this Licensing Authority area are
narrow causing any noise to reverberate from building to building. Actions
that during the day would have little adverse environmental effect, such as
car doors shutting and conversations, can have the opposite effect after
midnight, disturbing local residents and breaking their sleep.
7.8

Having taken all these matters into consideration, when dealing with
applications for premises licences and club premises certificates this
Licensing Authority will not, generally, grant such licences with terminal
hours beyond 12 midnight for licensable activities when its discretion has
been triggered by the receipt of relevant representations. This will also
apply to variations of existing licences that would entail extending the
terminal hour beyond midnight. Because of the individual nature of the
Royal Borough even those areas designated as “principal shopping centres”
within the Unitary Development Plan also have a high concentration of
residential use. Indeed, many of the buildings within these areas are both
residential and commercial in character. However, as stated in paragraph
2.7 above, the Licensing Authority will consider each application on its own
merits and take the individual circumstances into consideration when
reaching its decision.

7.9

There are very few solely commercial areas within the Royal Borough (and
those that are have residential areas in close proximity) and, taking into
account the high level of existing noise complaints, the limited availability of
late night public transport and police records of crime and disorder, it is
necessary to generally limit opening hours to midnight in order to maintain
the balance between residential and commercial interests. However, this is
a general policy and does not automatically mean that all applications, when
the discretion of the Licensing Authority is applied on receipt of valid
representations, will result in premises licences being granted until midnight
or that no applications will be granted with a terminal hour after midnight.
The Licensing Authority highlights the fact that each application will be
considered on its own merits and an individual application may result in a
terminal hour being set for either before or after midnight dependent on the
particular circumstances of that application.
The Licensing Authority
considers that generally a terminal hour of 12 midnight will, in this particular
area, be a better method of promoting the two licensing objectives of the
prevention of crime and disorder and the prevention of public nuisance, than
extending terminal hours as mentioned in the Secretary of State’s Guidance.

7.10 When reaching a decision on whether to grant a premises licence with a
closing hour after midnight, the Licensing Authority will have due regard to
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the ability contained within the Licensing Act 2003 for “interested parties”
and “responsible authorities” to apply for the licence to be reviewed if the
premises operate in a manner that does not promote the licensing
objectives. The implications of noise and disturbance to residents will also
be considered when applications are made to increase the capacity of venues
operating after midnight, where there is already a maximum capacity set.
In considering such applications the Licensing Authority will have to consider
the overall effect of any increase on the rights of residents to privacy and a
family life. Where increases in capacities are granted but it is considered
that the increase will have an adverse impact on the environment, the
Authority will consider the imposition of conditions to diminish or avoid the
impact where its discretion is applied through the receipt of valid
representations.
7.11 This policy recognises that in this particular borough, disturbance is likely to
follow from late trading. Any exception to the policy is only likely to be
applied where the applicant can demonstrate that the new, or extended,
licence will not exacerbate the problem. Consideration will always be given
to the applicant’s individual case. The Council will take into account any
proposals that the applicant has to minimise the risk of nuisance being
caused by customers departing from the premises, but it is unlikely that the
mere fact that the premises will be well managed, or that the applicant is of
good character, or that the premises, or the capacity or the increase applied
for is small, will alone be sufficient to demonstrate that no exacerbation will
occur.
7.12 The Secretary of State’s Guidance makes reference to a Licensing Authority’s
ability to include a “cumulative impact” policy if relevant. It also states that
where there is a “cumulative impact” policy in existence it should not
differentiate between pre- and post-midnight. This section of the Licensing
Authority’s licensing policy relating to terminal hours is not a “cumulative
impact” policy as that term is used in the Guidance. The Authority has taken
the policy decision generally to refuse applications for the reasons which
have been given. This policy recognises the high degree of proximity
between residential and night time commercial uses throughout the whole
Borough.
7.13 Where an applicant for a premises licence anticipates that on “special
occasions”, such as significant birthdays and Bank Holidays, there will be a
demand to remain operating later than usual, the Licensing Authority
suggests that the applicant specifies on the operating schedule how many
occasions late openings would be anticipated and what control measures will
be put in place to promote the licensing objectives. The Licensing Authority
will take into consideration the content of the operating schedule when
reaching its decision where its discretion has been applied through the
receipt of relevant representations.
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7.14 The Licensing Authority has noted paragraph 13.32 of the Secretary of
State’s Guidance, which states that in the absence of a special “cumulative
impact” policy interested parties and responsible authorities may still make
representations on new premises licence applications “on the grounds that
the premises will give rise to a negative cumulative impact on one or more
of the licensing objectives”.
7.15 The Licensing Authority advises applicants that it would be beneficial if a
lawful planning use can be demonstrated for the activities proposed in all
applications for premises licences.
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REVIEWS

8.1

Where an operator of licensed premises is, in the opinion of any “interested
party” or “responsible authority”, managing his business in a manner that
does not promote one or more of the licensing objectives, then that
“interested party” or “responsible authority” may apply to the Licensing
Authority for the premises licence to undergo a review.

8.2

Events that may trigger a review could include such issues as continual
complaints of noise escape from premises or noise from customers outside
premises, underage sales of alcohol, drug misuse within the premises, sales
of alcohol outside of the permitted hours, allegations of crime taking place
on the premises.

8.3

Operators should take particular care to ensure that customers using the
pavement outside their premises in the warmer months of the year, or at
any time of the year to smoke, do not cause unnecessary nuisance to local
residents. They should ensure that large numbers of their customers do not
block pavements, thereby causing pedestrians to step out into the roadway.
Failure to control customers using the pavement outside their premises
could result in their premises licence being the subject of a review
application. Pavements should be clear enough to enable pedestrians to
pass by without stepping onto the roadway, and noise nuisance should be
controlled so as to keep any disturbance to local residents at a minimal
level.

8.4

Where a review application is made the Licensing Committee, having heard
the evidence from the review applicant and supporters and the operators of
the premises, will have a number of options. These are:
i)
ii)
iii)

Take no further action
Give the operator a verbal warning
Attach additional conditions either permanently or for a temporary
period of up to three months
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iv)
v)
vi)
vii)
8.5

To exclude a licensable activity from the licence either permanently or
for a temporary period of up to three months
Order that the Designated Premises Supervisor be replaced
Suspend all, or part, of the licence for up to three months
Revoke the licence

Advice for local residents in relation to reviewing a premises licence can be
found at:
http://www.rbkc.gov.uk/environmentandtransport/licensing/applicantsandbu
sinesses/licensingreviews.aspx
and at:
www.culture.gov.uk/NR/rdonlyres/A2DBCE6D-CC18-40DD-A2E7315940A4A599/0/GuidanceReviews.pdf
or by contacting any member of the licensing team on 020 7341 5152 or at
licensing@rbkc.gov.uk
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CASINOS

9.1

The Licensing Authority currently has five casinos operating within its area,
all of which have been granted gaming licences by the Magistrates Court.
These licences enable them to operate until 6am for the provision of gaming
and since the implementation of the Licensing Act in 2005 all have varied
their premises licences to allow them to sell alcohol until 6am. Casinos are
also permitted to provide live entertainment within their premises and it is
understood that existing casinos within this area do provide such
entertainment.
These casinos are strictly regulated by the Gambling
Commission and all of them have shown that they operate in a highly
responsible manner, causing the minimum of disturbance and annoyance to
residents and other businesses in the area.

9.2

If any variations to premises licences in relation to casinos are granted, the
Licensing Authority will take care not to attach any conditions that replicate
those already on licences granted under the Gambling Act 2005. Similarly,
the Licensing Authority will take care not to attach conditions that would
have the effect of preventing the holder of the Gambling licence from
complying with the requirements of the 2005 Act and its supporting
regulations.

9.3

This Licensing Authority will, however, look more closely at any applications
for the new grant of a premises licence that includes the supply of alcohol,
regulated entertainment or late night refreshment, in relation to any new
casinos. Such premises would not be able to show a history of good
operational management of the premises within the Authority’s area. As
stated in paragraph 8.1, the existing casinos have proved themselves to be
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well managed and cause little, or no, disturbance to local residents and
businesses.
9.4

10

However, all applications for the provision of any licensable activities within
premises licensed to operate as a casino will be considered on their own
merits and only if the discretion of the Licensing Authority is applied through
the receipt of valid representations.

LATE NIGHT REFRESHMENT

10.1 Under the Licensing Act 2003 the sale of hot food and non-alcoholic drink for
consumption on or off the premises to the public between the hours of 11pm
and 5am is a licensable activity. This includes premises that provide
equipment for food and non-alcoholic drink sold to the public to be heated
up prior to being consumed.
10.2 The Licensing Authority advises any applicants for a premises licence to sell
hot food and non-alcoholic drink after midnight to give a detailed account of
how they will promote the four licensing objectives and, in particular, the
prevention of crime and disorder and the prevention of public nuisance.
10.3 As previously stated in this document, the proximity of residential properties
to commercial premises throughout the Royal Borough demands that late
night operators ensure any noise and disturbance caused by the operation of
their business is either eradicated or kept to a minimal level. This Licensing
Authority will have due regard to any representations from “interested
parties” and “responsible authorities” to the grant or variation of a licence to
provide hot food and non-alcoholic drink to the public. It will also look
particularly closely at any measures proposed by the applicant to promote
the licensing objectives.
10.4 The Licensing Authority will pay due regard to paragraph 3.36 of the
Secretary of State’s Guidance which states that where late night
refreshment is offered “…as a secondary activity in licensed premises open
for other purposes such as public houses, cinemas or nightclubs or casinos
should not give rise to a need for significant additional conditions. The
Secretary of State considers that the key licensing objectives in connection
with late night refreshment are the prevention of crime and disorder and
public nuisance, and it is expected that both will normally have been
adequately covered in the conditions relating to the other licensable
activities on the premises”.
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11. OFF SALES OF ALCOHOL
11.1 The Licensing Authority is aware that there are many small “general stores”
within its area that are permitted to sell alcohol for consumption off the
premises and also trade until the early hours of the morning, if not for the
whole 24 hours.
11.2 The Government’s Guidance recommends that shops selling alcohol should
generally be permitted to continue selling alcohol during the hours they are
normally open for trading unless there are exceptional reasons relating to
disorder or disturbance.
11.3 However, because of the particular nature of this borough as already set out,
when an application is made to continue selling alcohol in shops after
midnight, and the discretion of the Licensing Authority has been applied
through the receipt of relevant representations, it is advisable that the
applicant shows that this would not lead to crime and disorder issues,
disturbances and noise nuisance. It is also advisable for the applicant to
provide measures by which the promotion of the licensing objectives will be
achieved, particularly the prevention of crime and disorder and the
prevention of public nuisance.
11.4 Where off sales are permitted operators should recognise their responsibility
to ensure that litter discarded by “street drinkers” in the vicinity of their
premises is cleared away regularly.

12. THE LICENSING OBJECTIVES – CONDITIONS FOR
PREMISES LICENCES
12.1 In all applications relating to premises licences the Licensing Authority
encourages applicants to specify methods by which they will promote the
four licensing objectives in their operating schedules. All premises permitted
to sell alcohol are required to have a “Designated Premises Supervisor”
(DPS) named on their premises licence. This individual should have day-today control of the premises and should be a single point of contact for any
interested parties. However, there is no requirement within the Licensing
Act that such people should have any training specific to their role. This
Licensing Authority recommends that DPSs undergo relevant training, such
as the Designated Premises Supervisor course provided by the BIIAB, in
order that they are made aware of the responsibilities this position brings
with it.
12.2 In relation to “the prevention of crime and disorder” this may, for example,
be promoted by employing registered door supervisors, ensuring staff have
attained relevant BIIAB qualifications, i.e. the Drugs Awareness Certificate,
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the Barperson’s National Certificate, the Professional Barperson’s
Qualification etc., incorporating a search policy into the entry conditions of
the premises, the location and standard of any CCTV systems on the
premises and having sufficient trained staff on the premises. Where the
discretion of the Licensing Authority has been triggered by the receipt of
relevant representations, conditions reflecting these examples are very likely
to be attached to premises licences where premises are situated in crime
and disorder hotspots or where they operate after midnight.
12.3 In relation to “public safety” this may, for example, be promoted by ensuring
that staff have the appropriate training, ensuring that safe capacity limits
are set and that there is no overcrowding, that fire-fighting equipment is
checked regularly, and that certificates required by the Council are available
by the relevant date.
12.4 In relation to “the prevention of public nuisance” the Licensing Authority will
take particular care to ensure that residents are not disturbed late at night.
Where an application is made for a new licence, and the Licensing
Authority’s discretion is applied through the receipt of relevant
representations, the Authority will not grant the application unless satisfied
that it will not create an unreasonable disturbance to local residents. The
Licensing Authority will take the same approach when it is considering an
application for a variation to an existing licence. However, before refusing
an application on these grounds the Authority will consider whether such
disturbance may be avoided by the application of conditions.
12.5 In the case of every premises licence application, where the Licensing
Authority’s discretion has been applied by the receipt of relevant
representations, the Authority will consider whether the sound from music
and/or customers may escape from the premises, noise from ventilation and
other mechanical plant is minimal, steps are taken to ensure patrons and
staff leave the premises quietly (including the prominent display of notices
to this effect), arrangements are made for patrons to park their cars in a
manner that does not disturb or inconvenience local residents and
arrangements are made to minimise noise from taxis. Conditions may be
imposed to satisfy these considerations, or when the Authority is concerned
that conditions alone will not be enough to ensure the licensing objectives
are promoted it may consider whether a particular application should be
granted or not. The Authority will also consider whether applicants have
made sufficient arrangements to ensure that any waste, bottles etc. from
the premises do not cause any detrimental environmental effect in the
vicinity.
"Detrimental environmental effect" includes ensuring that the
footway outside licensed premises is kept clean and any stains and grease
caused as a result of the operation of individual premises are removed by
regular cleaning at the operator’s expense. Page 55 of the Government’s
National Alcohol Harm Reduction Strategy (Part 1) states that: “Under the
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Licensing Act 2003, the premises operating policy can also require licensees
to deal with litter”. Where relevant, the Licensing Committee may place
conditions on a Premises Licence to ensure waste, bottles etc. are disposed
of properly. The Authority appreciates that some, or all, of these issues may
not be relevant to an individual application and has included them for the
assistance of applicants.
12.6 In relation to “the protection of children” this may, for example, be achieved
by ensuring that children are not admitted to premises on days when adult
entertainment is provided, and that children are not admitted, or allowed to
remain on, premises after a certain time. Additionally, the use of “proof of
age” cards complying with the Home Office approved Proof of Age Standards
Scheme (PASS) is now standard good practice for operators to prevent
under age sales and consumption of alcohol in their premises. Use of this
scheme is recommended to operators although in exceptional circumstances
it could be imposed as a condition on a premises licence. Details of the
PASS scheme can be found at: http://www.pass-scheme.org.uk/ or by
contacting any member of the Authority’s Licensing Team.
12.7 These examples are not exhaustive and even if the applicant does comply
with any of the above paragraphs they may not necessarily achieve the
promotion of the licensing objectives in a given case. Where appropriate,
and in order to promote the four licensing objectives, this Licensing
Authority’s committee will attach additional conditions to premises licences
where its discretion has been applied through the receipt of relevant
representations. The committee will formulate those conditions from the
content of Annex D of the Secretary of State’s Guidance and any other
conditions it considers relevant to a particular premises.
12.8 The “Safer Nightlife” booklet, published by the Home Office and the London
Drugs Policy Forum, contains advice for club owners and promoters as well
as for police and local authority licensing officers in relation to the use of
drugs in club and dance venues. This Licensing Authority’s committee will
have due regard to the contents of the booklet when considering additional
conditions for relevant premises licences. The booklet can be viewed and/or
downloaded at:
http://www.cityoflondon.gov.uk/NR/rdonlyres/E4E0FE3A-9F8E-4182-AFBF31C83E74C03A/0/SS_LDPF_safer_nightlife.pdf
12.9 Annex E of the Secretary of State’s Guidance makes reference to the
Portman Group Code of Practice on the Naming, Packaging and Promotion of
Alcoholic Drinks. The Guidance commends the Code and recommends that
Local Authorities also commend the Code in their Statements of Licensing
Policy. The Licensing Authority duly commends the Code of Practice and will
have due regard to it where premises licensed under the Licensing Act 2003
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are found to be stocking and selling produce in breach of the Code.
Code of Practice can be found at:

The

www.portman-group.org.uk/?pid=3&level=1

13. MAXIMUM CAPACITIES
13.1 The type of entertainment offered in licensed premises and the closing hour
of premises permitted to provide alcohol to the public often have a direct
link to crime and disorder, public nuisance and public safety. For example,
there is generally more likelihood of crime and disorder and public safety
problems occurring in a music and dance venue permitted to sell alcohol and
open until 3am than there is in a quiet back street pub that provides no
regular regulated entertainment and closes at 11pm.
13.2 The Licensing Authority accepts that a lot of the problems that may occur in
late night licensed premises may be controlled by good management
practices. However, controlling the numbers of customers allowed into the
premises may also assist in promoting the following three licensing
objectives:
the prevention of crime and disorder
public safety
the prevention of public nuisance
13.3 Therefore, where the discretion of the Licensing Authority is applied through
the receipt of relevant representations, the Authority will consider setting a
capacity condition where this may be beneficial in promoting the licensing
objectives mention in paragraph 13.2.

14. MINOR VARIATIONS
14.1 This Licensing Authority will assess any minor variation applications it
receives and, where it feels that the variation could have an adverse effect
on any of the four licensing objectives, it will consult with the relevant
Responsible Authority(ies).
If the Licensing Authority, or any of the
Responsible Authorities, has concerns about the application it may be
refused and a recommendation made to the applicant to submit a major
variation application under section 34 of the Licensing Act 2003.
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15. TEMPORARY EVENT NOTICES
15.1 Section 100 of the Licensing Act 2003 states that the organiser of a
Temporary Event must give the Licensing Authority and the Police notice of
the event.
15.2 Section 100(7) states that the organiser must give a minimum of 10 working
days notice. However, in a significant number of cases this time period
would not allow enough time for the organiser to liaise with the fire
authority, the police and relevant Council officers to ensure that the event
passes off safely and with minimum disturbance to local residents.
15.3 The Secretary of State’s Guidance mentions in paragraph 7.18 that
“although 10 working days is the minimum period of notice allowed,
Licensing Authorities should publicise locally their preferences in terms of
forward notice and encourage notice givers to provide the earliest possible
notice of events likely to take place.” In accordance with this section of the
Guidance this Licensing Authority would prefer event organisers to give at
least 28 days notice of a planned event. This will ensure that full discussion
can occur between the organiser and any other interested parties in order
that the event can take place with the minimum risk of crime and disorder,
public nuisance and to the health and safety of staff and customers.
15.4 Additionally, the Licensing Authority prefers that Temporary Event Notices
are not normally served on the Licensing Authority or the Metropolitan
Police any more than 3 months before the event is due to take place.
15.5 Section 107 of the Licensing Act 2003 states that a personal licence holder
may hold up to 50 Temporary Events each year and a person who is not a
personal licence holder may hold up to 5 such events. Each Temporary
Event may last for up to 96 hours and an individual premises may hold up to
12 such events per year so long as the total number of days used for these
events does not exceed 15.
15.6 It should be noted that the Police are the only body who may make
representations to a temporary event notice, and then only on the grounds
of potential crime and disorder problems. The Secretary of State’s Guidance
states that the Licensing Authority may not, for example, uphold a police
objection notice on the grounds of public nuisance.

16. THE LICENSING COMMITTEE AND SUB-COMMITTEES
16.1 This Licensing Authority will have 15 Members of the Council sitting on its
Licensing Committee. This Committee will have one Chairman and one or
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more Vice Chairmen and will divide into a number of Licensing sub
committees made up of three Members, one of which will be either the
Chairman or one of the Vice Chairmen of the full Committee.
16.2 The full Licensing Committee will sit when it is considered necessary to
comply with any requirements of the Licensing Act 2003 or accompanying
Regulations.
16.3 A Licensing sub committee will sit to hear all applications for premises
licences, club premises certificates, interim authorities, provisional
statements, designated premises supervisors and personal licences that
have attracted representations from either an “interested party” or
“responsible authority”. Members will not sit on a Licensing sub committee
determining an application for premises within their own Ward.
16.4 Applications for premises licences, club premises certificates, interim
authorities, provisional statements, designated premises supervisors and
personal licences that do not attract representations will be issued as applied
for and any conditions, apart from mandatory conditions, will reflect the
applicant’s operating schedule.
16.5 A Licensing sub committee will also sit to hear cases where the police have
opposed a Temporary Event Notice on the basis that should the event go
ahead the prevention of crime and disorder licensing objective would not be
promoted.
16.6 Decisions on whether a representation is valid or whether it is considered to
be repetitious, frivolous or vexatious will be delegated to the Head of
Licensing and Business Improvement. The Head of Licensing and Business
Improvement will inform the author of a representation concerning an
application, or for the review of a premises licence, in writing where that
representation is considered to be repetitious, frivolous or vexatious and
give reasons for his decision. However, the Head of Licensing and Business
Improvement may, on occasion, waive his delegated authority to make this
decision and refer individual representations to the Licensing sub committee
for its consideration.
16.7 The Licensing sub committee will refer any matter that it is unable to deal
with because of the number of its Members who are unable to take part in
the consideration or discussion of any matter or vote on any question with
respect to it, to the Licensing Committee.
16.8 The Licensing Committee will refer any matter that it is unable to deal with
because of the number of its Members who are unable to take part in the
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consideration or discussion of any matter or vote on any question with
respect to it, to the Licensing Authority.
16.9 Any decisions made by the Licensing Committee or Licensing sub committee
will be sent in writing to the applicant and any person who has made a valid
representation forthwith.

17. CHILDREN
17.1 Access by children, i.e. those persons under the age of 18 years, to licensed
premises will, generally, be a matter for the licensee unless conditions are
required in order to promote the licensing objective of the “protection of
children from harm”.
17.2 Premises that may require conditions relating to access by children may
include the following:
a)

Where there have been convictions for serving alcohol to minors or
with a reputation for underage drinking

b)
c)

With a known association with drug taking or dealing
Where there is a strong element of gambling on the premises (but
would not normally apply to licensed premises with small numbers of
Amusement With Prizes machines).
Where entertainment of an adult or sexual nature is commonly
provided.

d)

17.3 On occasions, where relevant representations are received, it may be
necessary to impose a condition on a premises licence banning entry to
those premises by children under the age of 18 years. Options other than a
complete ban will include the following:
a)
b)
c)
d)
e)

Limitations on the hours when children may be present
age limitations (below 18)
limitations or exclusions when certain activities are taking place
requirements for accompanying adult
full exclusion of people under 18 from the premises when any licensable
activities are taking place.

17.4 Where large numbers of children are expected to attend any of the
licensable activities the Licensing Authority will normally attach the following
condition to the licence when its discretion is applied through the receipt of
relevant representations;
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“A minimum of one adult Steward per 100 persons shall be provided. They
shall be identified by the wearing of conspicuous clothing. Each steward
shall be over 18 years of age and have training in the means of escape
arrangements, first aid positions and other facilities in the premises.”
17.5 In relation to cinemas and other premises used for the exhibition of films,
the Licensing Authority recommends that the relevant operating schedule
will include a stipulation that children will be restricted from viewing agerestricted films classified in accordance with the recommendations of the
British Board of Film Classification or, where relevant, the Council itself.
Where a film is to be shown locally within the Authority’s area and has not
been classified by the British Board of Film Classification, an application can
be made to the Authority for the film to be classified. Applications should be
made at least 28 days before the event. The film will be classified in
accordance with the guidelines set out by the British Board of Film
Classification. These guidelines can be found at: www.bbfc.co.uk
17.6 Section 13(4) of the Act lists a number of “Responsible Authorities” who may
make comments regarding Premises Licence applications and who may apply
for an existing licence to be reviewed.
One of those “Responsible
Authorities” is defined in the Act as:
“a body which:
(i)

(ii)

represents those who, in relation to any such area, are
responsible for, or interested in, matters relating to the
protection of children from harm, and
is recognised by the licensing authority for that area for the
purposes of this section as being competent to advise it on
such matters.”

Paragraph 8.17 of the Secretary of State’s Guidance states that:
“The licensing authority should indicate in its licensing policy which body it
has recognised to be competent to advise it on the protection of children
from harm. This may be the local authority social services department, the
Area Child Protection Committee, or another competent body. This is
important as applications for premises licences have to be copied to the
responsible authorities by the applicant in order for them to make any
representations they think are relevant.”
17.7 Under the Children Act 2004 Area Child Protection Committees (ACPC) have
been replaced by Local Safeguarding Children Boards (LSCBs). The Royal
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Borough’s LSCB meets once every three months but applications relating to
Premises Licences require any comments from the “Responsible Authorities”
within 28 days. Therefore, it would clearly not be appropriate to designate
the ACPC as the “Responsible Authority” in this area. The policy of the
Licensing Authority is that the “Responsible Authority” in relation to the
protection of children from harm will be the Council’s Family and Childrens’
Services Department and, in particular, the LSCB Manager in that
Department.

18. NUDITY AND STRIPTEASE
18.1 Where an operator wishes to provide activities which include striptease or
any other kind of nudity (for example, topless waitresses) an application will
need to be submitted for a Sexual Entertainment Venue licence under the
Local Government (Miscellaneous Provisions) Act 1982 and not a premises
licence under the Licensing Act 2003 (subject to the Council’s adoption of
the amended Schedule 3 to the Local Government (Miscellaneous Provisions)
Act 1982.)
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SIGNIFICANT EVENTS

19.1 The Licensing Authority supports the Metropolitan Police recommendation
that for relevant events, a comprehensive risk assessment is undertaken by
premises licence holders to ensure that crime and disorder and public safety
matters are identified and addressed.
19.2 The Licensing Authority supports the use of the Metropolitan Police
Promotion/Event Risk Assessment Form 696 and the After Promotion/Event
Debrief Risk Assessment Form 696A as useful and effective tools for this
purpose. Where the risk assessment forms are used to assess the likely
risks from any promotion or similar event, the Licensing Authority
anticipates that these will be completed in consultation with the Metropolitan
Police. We encourage operators to submit these risk assessments to the
Metropolitan Police and the Licensing Authority within 14 days of any
proposed event and debrief forms within 14 days of the conclusion.
19.3 The Metropolitan Police Guidance on when to complete Form 696 is where an
event a) is promoted/advertised to the public at any time before the event, and
b) predominately features DJs or MCs performing to a recorded backing
track, and
c) runs anytime between the hours of 10pm and 4am, and
d) is in a nightclub or a large public house
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Licensees are advised to consult the local Police Licensing Office on 020
7370 6065 to clarify whether their proposed event is relevant to this section.
Forms 696 and 696A are available through the Police Licensing Office. It
would be preferable for these forms to be completed electronically and
emailed by operators to the Police at:
ClubsFocusDesk-CO14@met.police.uk
Licensing.bs@met.police.uk
and to the Licensing Authority at:
licensing@rbkc.gov.uk
For venues without this capacity a fax would be acceptable. Fax numbers
are as follows:
Police Licensing Unit: 020 7370 2903
Clubs and Vice Unit: 020 7321 7762
Licensing Authority: 020 7341 5687

20. THE 2012 LONDON OLYMPICS AND PARALYMPICS
20.1 The Council is fully committed to a safe and successful Olympic and
Paralympic games in London in 2012. The Council recognises that the
resources of the police and emergency services will be planned out and
prioritised for the security of major events before, during and after the
games from May 1 2012 until October 31 2012. Due consideration will be
given by the Council to representations from the Police in relation to licence
applications for activity during the games time on the grounds of public
safety and security when Police and other emergency services resources are
insufficient to deal with the risks presented.
Where, as a result of
representations from a responsible authority, it is identified that a licence or
proposed event presents a risk that the licensing objectives will be
compromised, it is likely that such applications will not be granted.

21. PERSONAL LICENCES
21.1 Under the Licensing Act 2003 Licensing Authorities will automatically grant
applications for personal licences so long as the applicant is 18 years or
over, has possession of the qualification determined by the Secretary of
State, has not had a personal licence forfeited within 5 years of the date of
application and has not been convicted of any relevant offence or any
relevant foreign offence. Such applications will be dealt with by way of a
purely administrative process within the Licensing Team.
21.2 All persons applying for a personal licence will be expected to produce a
Criminal Records Bureau Certificate dated no longer than one month before
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the application is made. If the Criminal Records Bureau is unable to deal
with requests for certificates application can be made at:
http://www.disclosurescotland.co.uk/
21.3 The Metropolitan Police may make representations where the applicant has
been convicted of a relevant offence or relevant foreign offence. In such
cases the Licensing sub committee will consider the matter and the
application will be refused if the Licensing sub committee decides that
refusal is in the interest of the promotion of the prevention of crime
objective. In all other cases the application will be granted.

22. ENFORCEMENT
22.1 The Head of Licensing and Business Improvement has produced an
enforcement policy document that can be viewed upon request or at:
www.rbkc.gov.uk/environmentandtransport/licensing/policydocuments.aspx
Error! Hyperlink reference not valid.Any

enforcement action taken in relation to the duties
of this Licensing Authority under the Licensing Act 2003 will comply with the
enforcement policy.
22.2 The Licensing Authority intends to take a “graduated response” to any
breaches of the Licensing Act, dependent upon the seriousness of the
breach. This response will range from giving a verbal warning to the
relevant person, a warning letter, issuing a formal caution, prosecution,
review of the premises licence and revocation of the licence.
22.3 When planning its inspection regime, the Licensing Authority has, in liaison
with the Metropolitan Police, completed a risk assessment of all licensed
premises within its area. The results of this risk assessment determine how
often individual premises will be the subject of an inspection. This ranges
from nine monthly inspections to an inspection every 5 years. This would
not preclude a more rigorous inspection regime with individual premises if
circumstances warrant it.
This Licensing Authority also supports the
“Hampton Principles” of avoiding duplication when carrying out inspections
and will endeavour to carry out its inspections of licensed premises in
accordance with those principles.
22.4 The Licensing Authority’s Officers will normally carry out enforcement
inspections but the existing arrangements for joint inspections with
Metropolitan Police officers to be carried out on occasions are expected to
continue.
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22.5 This section of the policy refers only to inspections carried out to ensure that
premises are complying with the conditions attached to their licences. Other
pre-arranged inspections regarding technical issues and the safety of the
actual building and equipment held in it will also be carried out where
required.

23. REVIEW OF THE LICENSING POLICY
23.1 Under the Licensing Act 2003 the Licensing Authority must carry out a
review of its Licensing Policy every three years. In accordance with the Act
the Licensing Authority intends to carry out a further full review of its Policy
in 2013 and, prior to publishing the revised version, it intends to consult
fully with those groups and individuals consulted on this version.
23.2 In addition, within the three year period the Licensing Authority will review
its Licensing Policy whenever it feels that relevant issues have arisen, for
example, if a legal definition of “vicinity” is made in the High Court.
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APPENDIX A
GLOSSARY OF TERMINOLOGY

The Licensing Objectives

are defined in the Licensing Act 2003 as:
The prevention of crime and disorder
The prevention of public nuisance
Public safety
The protection of children from harm

Licensable activities and
qualifying club activities

are defined in the Licensing Act as
i) the sale by retail of alcohol
ii) the supply of alcohol by or on behalf of a club to, or
to the order of, a member of the club
iii)the provision of regulated entertainment
iv) the provision of late night refreshment
for those purposes the following licensable activities
are also qualifying club activities;
i) the supply of alcohol by or on behalf of a club to, or
to the order of, a member of the club for consumption
on the premises where the supply takes place
ii) the sale by retail of alcohol by or on behalf of a
club to a guest of a member of the club for
consumption on the premises where the sale takes
place
iii) the provision of regulated entertainment where
that provision is by or on behalf of a club for members
of the club or members of the club and their guests

Regulated Entertainment is
defined as:
(a) A performance of a play
(b) An exhibition of film
(c) An indoor sporting event
(d) A boxing or wrestling entertainment
(e) A performance of live music (but does not include
“incidental” music or entertainment facilities used solely
for the provision of “incidental” music)
(f) Any playing of recorded music (but does not include
“incidental” music)
(g) A performance of dance
(h) Entertainment of a similar description to that falling
within paragraph (e), (f) or (g) where the entertainment
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takes place in the presence of an audience and is
provided for the purpose, or for purposes which include
the purpose, of entertaining that audience.
Any
reference to an audience includes a reference to
spectators.
This definition is subject to Part 3 of
Schedule 1 to the Licensing Act 2003 (interpretation).

Entertainment facilities

are defined as facilities for enabling persons to take
part in entertainment of a description falling within
those mentioned above for the purpose, or for
purposes which include the purpose, of being
entertained. The descriptions of entertainment are
making music, dancing, and entertainment of a
similar description to that falling within those
mentioned above. This definition is subject to Part 3
of Schedule 1 to the Licensing Act 2003
(interpretation).

Interested Party

is defined as:
i) a person living in the vicinity of the premises
ii) a body representing persons who live in that
vicinity
iii) a person involved in a business in that vicinity
iv) a body representing persons involved in such
businesses
v)
a Member of the Licensing Authority
A Member of the Licensing Authority may make a
representation to a licensing application or call for a
licence to be reviewed in any part of the Authority’s
area.

Responsible Authority

is defined as:
i) the Chief Officer of Police for any Police area in
which the premises are situated
ii) the Fire Authority for any area in which the
premises are situated
iii) the enforcing authority within the meaning given
by section 18 of the Health and Safety at Work etc.
Act 1974 for any area in which the premises are
situated
iv) the local planning authority within the meaning
given by the Town and Country Planning Act 1990
(c.8) for any area in which the premises are situated
v) the local authority by which statutory functions are
exercisable in any area in which the premises are
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situated in relation to minimising or preventing the
risk of pollution of the environment or of harm to
human health
vi) a body which:
(a) represents those who, in relation to any such
area, are responsible for, or interested in, matters
relating to the protection of children from harm, and
(b) is recognised by the licensing authority for that
area for the purposes of this section as being
competent to advise it on such matters
vii) any licensing authority (other than the relevant
licensing authority) in whose area part of the
premises is situated
viii) in relation to a vessel:
(a) a navigation authority (within the meaning of
section 221(1) of the Water Resources Act 1991
(c.57)) having functions in relation to the waters
where the vessel is usually moored or berthed or any
waters where it is, or is proposed to be, navigated at
a time when it is used for licensable activities
(b) the Environment Agency
(c) the British Waterways Board, or
(d) the Secretary of State
(e) a person prescribed for the purpose of this
subsection

Temporary Event

is defined as the use of premises for one or more of
the licensable activities during a period not exceeding
96 hours usually where a premises licence covering
the licensable activity is not in place

Provision of late night
refreshment

is defined as the provision of hot food or hot drink
to members of the public, or a section of the public,
on or from any premises, whether for consumption on
or off the premises between 11pm and 5am,
or
at any time between those hours when members of
the public, or a section of the public, are admitted to
any premises, a person supplies, or holds himself
willing to supply, hot food or hot drink to any persons,
or to persons of a particular description, on or from
those premises, whether for consumption on or off
the premises.
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Hot food or hot drink

The Hampton Principles

food or drink supplied on or from any premises is
“hot” for the purposes of Schedule 2 to the Act if the
food or drink, or any part of it:
i) before it is supplied, is heated on the premises or
elsewhere for the purpose of enabling it to be
consumed at a temperature above the ambient air
temperature and, at the time of supply, is above that
temperature,
or
ii) after it is supplied, may be heated on the premises
for the purpose of enabling it to be consumed at a
temperature above the ambient air temperature.
In 2005 the Government commissioned Sir Philip
Hampton to consider how to reduce unnecessary
administration for businesses, without compromising
the United Kingdom’s excellent regulatory regime. In
his report ‘Reducing administrative burdens:
effective inspection and enforcement’ Sir Philip
set out seven principles to be followed for better
regulation of business as follows:
i)

regulators, and the regulatory system as a whole,
should use comprehensive risk assessment to
concentrate resources on the areas that need
them most
ii) regulators should be accountable for the
efficiency and effectiveness of their activities,
while remaining independent in the decisions they
take
iii) no inspection should take place without a reason
iv) businesses should not have to give unnecessary
information, nor give the same piece of
information twice
v) the few businesses that persistently break
regulations should be identified quickly and face
proportionate and meaningful sanctions
vi) regulators should provide authoritative, accessible
advice easily and cheaply
vii) regulators should be of the right size and scope,
and no new regulator should be created where an
existing one can do the work
viii) regulators should recognize that a key element of
their activity will be to allow, or even encourage,
economic progress and only to intervene when
there is a clear case for protection
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APPENDIX B
USEFUL CONTACTS

If you wish to make any comments on the Royal Borough of Kensington and
Chelsea’s Licensing Policy or if you want further information regarding the Licensing
Act 2003 please contact:
Patrick Crowley
Licensing Team Manager
The Royal Borough of Kensington and Chelsea
37 Pembroke Road
London
W8 6PW
Telephone: 020 7341 5601
Fax:
020 7341 5645
Email:
Patrick.Crowley@rbkc.gov.uk
Information is also available from:
The Department for Culture, Media and Sport
2-4 Cockspur Street
London
SW1Y 5DH
Telephone: 020 7211 6200
enquiries@culture.gov.uk
Email:
Internet: www.culture.gov.uk
The Licensing Act and Secretary of State’s Guidance can be viewed via:
http://www.culture.gov.uk/reference_library/publications/6796.aspx

The Metropolitan Police Licensing Officer, Sergeant Trevor Lewis, can be contacted
regarding licensing issues within the Royal Borough of Kensington and Chelsea on:
Telephone: 020 7370 6065
Email:
Trevor.lewis@met.police.uk
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Responsible Authority Contacts

Police:

The Licensing Sergeant, Council Offices, 37
Pembroke Road, London W8 6PW
Trevor.Lewis@met.pnn.police.uk

The Fire Authority

Fire Safety Regulation: South West Area 4
Kensington and Chelsea Fire Safety Team
London Fire Brigade
169 Union Street
London
SE1 0LL
FireSafetyRegulationSW@london-fire.gov.uk

The Health and Safety Authority

The Team Manager, Health & Safety Team,
Department of Environmental Health, Council
Offices, 37 Pembroke Road, London W8 6PW
Health.safety.atwork@rbkc.gov.uk

unless the premises are normally under the jurisdiction of the Health and Safety
Executive, i.e. museums etc, when applications should be sent to: The Health and
Safety Executive, Rose Court, 2 Southwark Bridge Road, London SE1 9HS

The local planning authority

The Senior Administration Officer Licensing,
Development Control, Planning Department, The
Town Hall, Hornton Street, London W8 7NX
planning@rbkc.gov.uk

The authority with a duty to
minimise or prevent the risk of
pollution of the environment or
of harm to human health:

The Team Manager, Noise & Nuisance Team,
Department of Environmental Health, Council
Offices, 37 Pembroke Road, London W8 6PW
noise@rbkc.gov.uk

The Child Protection body:

The Local Safeguarding Children’s Board
Manager, Room 229, Town Hall, Hornton Street,
London W8 7NX
CPUnitLicensing@rbkc.gov.uk

The local Weights & Measures The Team Manager, Trading Standards Team,
Authority
Department of Environmental Health, Council
Offices, 37 Pembroke Road, London W8 6PW
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