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Councillors Elizabeth Campbell (Chair), Kim Taylor-Smith (Vice-Chair), Sarah
Addenbrooke, Anne Cyron, Catherine Faulks, Cem Kemahli, Josh Rendall, Johnny
Thalassites, Mary Weale and Emma Will.
Barry Quirk
Chief Executive
FILMING, BROADCASTING AND BLOGGING – Please note that any member of the press and
public may listen-in to proceedings at this ‘virtual’ meeting via a weblink which will be publicised
on the Council website at least 24 hours before the virtual meeting. Members of the press and
public may film, tweet, blog etc. during the live broadcast as they would be able to during a regular
Leadership Team meeting at the Town Hall. It is important, however, that councillors can discuss
and take decisions without disruption, so the only participants in this virtual meeting will be the
Councillors and those officers advising the Leadership Team.

Public Agenda
72 SECONDS SILENCE
At the start of the public session of the meeting there will be 72 second silence to
remember those who lost their lives in the Grenfell tragedy.
A1.

APOLOGIES FOR ABSENCE

A2.

DECLARATIONS OF INTEREST
Any Member of the Leadership Team, or any other Member present in the meeting, who has a
disclosable pecuniary interest in a matter to be considered at the meeting is reminded to disclose
the interest to the meeting and to leave the virtual meeting while any discussion or vote on the matter
takes place.
Members are also reminded that if they have any other significant interest in a matter to be
considered at the meeting, whether registered or not, which they feel should be declared in the public
interest, such interests should be declared to the meeting. In such circumstances Members should
consider whether, a member of the public, with knowledge of the relevant facts would reasonably
regard the interest as so significant that it is likely to prejudice their consideration or decision making.
If the Member considers that to be the case, they should leave the virtual meeting while any
discussion or vote on the matter takes place.

A3.

MINUTES OF THE LEADERSHIP TEAM MEETING HELD ON 16 SEPTEMBER
2020 (attached)
For confirmation as a correct record and signature by the Chair.

A4.

NEW COUNCIL TAX REDUCTION (CTR) SCHEME (Key Decision ref: 05708)
(report attached)
For decision

A5.

CONSULTATION RESPONSE IN RELATION TO PLANNING FOR THE FUTURE
WHITE PAPER (Key Decision ref: 05733) (report attached)
For decision

A6.

REVIEW OF THE BUSKING AND STREET ENTERTAINMENT POLICY AND
PSPO (Key Decision ref: 05619) (report attached)
For decision

A7.

WASTE COLLECTION AND STREET CLEANSING CONTRACT AWARD (Key
Decision ref: 05650) (report attached)
[Note: this report has a Part B (exempt) Appendix which is not for publication by virtue of the Local
Government Act 1972 Schedule 12A, Part 1, (as amended) paragraph 3 (as amended), in that it
contains ‘information relating to the financial or business affairs of any particular person (including
the authority holding that information)’.]
For decision

A8.

ANY OTHER ORAL OR WRITTEN PUBLIC ITEMS WHICH THE CHAIRMAN
CONSIDERS URGENT
[Each written report on the public part of the Agenda as detailed above:

A9.

(i)

was made available for public inspection from the date of the Agenda;

(ii)

incorporates a list of the background papers which (i) disclose any facts or matters on which
that report, or any important part of it, is based; and (ii) have been relied upon to a material
extent in preparing it. (Relevant documents which contain confidential or exempt information
are not listed.); and

(iii)

may, with the consent of the Chairman and subject to specified reasons, be supported at the
meeting by way of oral statement or further written report in the event of special
circumstances arising after the despatch of the Agenda.]

EXCLUSION OF THE PRESS AND PUBLIC
If required, the Leadership Team will resolve to exclude the press and public from
the meeting should any specific item of business so require on the grounds that
discussions may involve the likely disclosure of exempt information as defined in
Part I of Schedule 12A to the Local Government Act 1972 (as amended).
Some reports on the agenda may include confidential information which is exempt
from publication. The Leadership Team may need to discuss this information in
private session before decisions are taken afterwards, in public session.

The next meeting of the Leadership Team
will be held on Wednesday 11 November 2020

Minutes of a meeting of the Leadership
Team (the Council’s executive) held at
6.30pm on 16 September 2020
Please note: This was a fully remote meeting held using Microsoft Teams software
and ‘livestreamed’ via a weblink publicised on the Council website in accordance with
The Local Authorities and Police and Crime Panels (Coronavirus) (Flexibility of Local
Authority and Police and Crime Panel Meetings) (England and Wales) Regulations
2020.
PRESENT
Leadership Team Members in remote attendance
Cllr. Elizabeth Campbell (Chair) – Leader of the Council
Cllr. Sarah Addenbrooke – Adult Social Care & Public Health
Cllr. Anne Cyron - Communities
Cllr. Catherine Faulks – Economy, Employment & Innovation
Cllr. Kim Taylor-Smith – Grenfell, Housing & Social Investment
Cllr. Johnny Thalassites – Planning & Transport
Cllr. Mary Weale – Finance & Customer Delivery
Cllr. Emma Will – Community Safety, Culture & Leisure
Other Councillors in remote attendance
Cllr. Judith Blakeman
Cllr. Marie-Therese Rossi (Chair, Overview and Scrutiny Committee)
Officers in remote attendance
Sophie Ellis (Director of Customer Delivery)
Taryn Eves (Director of Financial Management)
Anna Geenty (Governance Services)
Doug Goldring (Director of Housing Management)
Dan Hawthorn (Executive Director, Housing & Social Investment)
David Hughes (Director of Audit, Fraud, Risk and Insurance)
Tom McColgan (Governance Services)
LeVerne Parker (Chief Solicitor & Monitoring Officer)
Barry Quirk (Chief Executive)
Robert Sheppard (Head of Governance & Mayoralty

PUBLIC AGENDA
72 SECONDS SILENCE
The Leadership Team and all others present observed 72 seconds silence to
remember those who lost their lives in the Grenfell tragedy.

A1

APOLOGIES FOR ABSENCE
Councillors Kemahli and Rendall sent their apologies for the meeting.

A2

DECLARATIONS OF INTEREST
No declarations of interest were made.

A3

MINUTES OF THE PREVIOUS MEETING 15 JULY 2020
The minutes of the meeting held on 15 July 2020 were agreed as a correct
record.
The Chair noted that Robyn Fairman, Deputy Chief Executive would be leaving
the Council on 18 September 2020. The Chair stated that the Council was
extremely grateful for the contribution Ms Fairman had made to the council in
helping to shape the response to the Grenfell Tragedy first as a liaison with
London Gold in 2017 and then as the Executive Director for Grenfell before
moving to her current role. The Chair particularly praised the compassion and
empathy with which Ms Fairman approached her work with bereaved and
survivors.
The Chair was joined by the Leadership Team in thanking Ms Fairman for her
work over her three years with the council and in wishing her the best in her
future endeavours.

A4

CUSTOMER ACCESS STRATEGY
Councillor Weale introduced the report highlighting the fact that the Council
received 600,000 contacts every year as well as 100,000 visitors and that while
the strategy did include a push to make services available digitally in person
and telephone contacts would be maintained. Councillor Weale thanked officers
for preparing what she felt as an excellent strategy and commended the report
to the Leadership Team.
The Chair welcomed the report and stated that she felt the Customer Access
Strategy was well written and was one of the best strategies the council had
produced as it used clear, easy to understand language and placed emphasis
on individual experiences. The Chair also praised the Equalities Impact
Assessment that pointed out that 50% of those over 70 were not online and
33% of disabled residents were not online and that for households on a lower
income paying for broadband was a significant expenditure. These groups were
some of the most in need to council services and showed the value in
maintaining offline contact points.
The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report, that recommendation 2.1 be adopted.
Action by: Director of Customer Delivery

A5

MODERN SLAVERY STATEMENT
Councillor Will introduced the report which represented the first part of a larger
piece of work to introduce a Modern Slavery and Exploitation Strategy.
Councillor Weale add that she felt it was important to take a rational and riskbased approach to modern slavery recognising that some contacts would carry
more risk than others. They commended the paper to the Leadership Team.
The Chair welcomed the paper recognising the council’s responsibility to act to
prevent modern slavery. The Chair also welcomed the regular reporting of
progress against the action to the Leadership Team which the report promised.
The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report, that the recommendations at 2.1 be adopted.
Action by: Director of Audit, Fraud, Risk & Insurance and Chief Community Safety Officer

A6

2020/21 BUDGET MONITORING REPORT (QUARTER 1)
Councillor Weale introduced the report highlighting the uncertainly that existed
around the Council’s budget position with the increased pressure resulting from
both an increase in demand for Council services coupled with a loss of income.
Councillor Taylor-Smith highlighted the challenges Housing faced with the
reduction in rent collection. He stated that a paper would be coming to the
Leadership Team outlining a strategy to mitigate the loss and for rent recovery
into the next year.
The Chair emphasised the challenges ahead over the next few years and that
services would be asked to find additional in year savings.
In response to the Chair, Taryn Eves confirmed that estimated expenditure
resulting from the first wave of covid-19 was £38.4 million and it would be
extremely challenging to match that level of expenditure for a second wave.
In response to the Chair, Taryn Eves confirmed that the Government was
providing compensation to councils that amount to £0.75 for every £1 of lost
income but not all income streams were covered. The first return was due to be
sent to Government at the end of September 2020 and the amount the council
could expect to receive would be clearer then.
The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report, that the recommendations at 2.1 (i-xii) be
adopted.
Action by: Executive Director of Resources & Assets

A7

HOMELESSNESS AND ROUGH SLEEPING STRATEGY
Councillor Taylor-Smith introduced the report and thanked the officers who had
drafted the strategy and all the residents and outside organisations who had
been involved in its creation. The Borough had the second highest rate of
homelessness in London and a very high average house price. He stated that

the overriding theme of the strategy was that prevention was better than cure
and that the Council needed to help sustain tenancies and prevent evictions.
The strategy also recognised that the council needed to work in partnership with
advice agencies and housing associations.
Dan Hawthorn, Executive Director for Communities and Social Investment
emphasised the philosophical shift toward prevention which followed the
Homelessness Reduction Act (2018) which obliged the council to intervene
earlier wherever possible. Early intervention was also the best way to help
households at risk of homelessness. The new strategy also represented a
significant shift in the way the council’s homelessness team worked.
Councillor Will stated that covid-19 had exacerbated the issue of homelessness
in the borough and the next year would be challenging so the new strategy was
welcome.
In response to the Chair, Dan Hawthorn stated that the strategy was subject to
an extended consultation due to lockdown. The consultation was open to all
residents but there was also more targeted work with groups that would be most
affected by the strategy including households in temporary accommodation and
on the housing waiting list. There was strong support for the principles of the
strategy with some healthy challenge on the ways in which the council was
seeking to address the issues. There had also been particularly interest in rough
sleeping as this was the most visible form of homelessness. Dan Hawthorn
stated that crucially he felt there had been an appreciation of the honest
assessment of the situation presented in the consultation.
Councillor Addenbrooke welcomed the paper stating that housing had a huge
impact on health and wellbeing. Dan Hawthorn added that a prevention
approach would only work if services across the council and beyond worked
together.
The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report, that the recommendation at 2.1 be adopted.
Action by: Executive Director for Communities & Social Investment

A8

CONSERVATION WORKS TO HOLLAND HOUSE
Councillor Taylor-Smith introduced the report and additional supplementary
report which amended the recommendations. Phase one of the proposed works
would focus on the East Wing with Phase Two focusing on Holland House and
the causeway. All the works would be carried out in conjunction with partners
and users of Holland House to ensure that works were sustainable and
alternative forms of funding could be explored to compliment the council’s
investment.
Councillor Taylor-Smith highlighted that Holland House was a Grade 1 listed
building and was an important source of revenue for the council as well as being
a historic landmark in the borough. The emergency works proposed would help

to safeguard the building and reduce the number of reactive repairs needed to
maintain the building.
Councillor Will stated that she supported the proposed works as the Lead
Member for Culture and she was also aware that there was a very active
Friends of Holland Park Group who do a lot for the park and would welcome
this work which Councillor Will felt was possibly overdue.
Councillor Addenbrooke stated that she welcomed the report as she chaired
the Holland Park liaison group and the condition of Holland House was a regular
topic of discussion.
Councillor Thalassites echoed the comments of Councillors Will and
Addenbrooke in welcoming the report and thanking the friends of Holland Park
for their commitment to maintain the park.
The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report, as amended by the supplementary paper, that
the recommendation at 2.1 be adopted.
Action by: Director of Social Investment & Property

A9

COMMERCIAL RENT COLLECTION STRATEGY DUE TO COVID 19
Councillor Taylor-Smith stated that the strategy had been necessitated by the
impact of covid-19 on the businesses that occupied the Council’s commercial
portfolio. Commercial rents were an important source of income for the council
but the council could not aggressively pursue rent and risk losing local
businesses. Dan Hawthorn added that the Council’s approach to commercial
rent would be kept under review as the situation changed over the coming
weeks and months.
Councillor Faulks welcomed the report stating it was critical the Council take a
nuanced approach to rent collection given how challenging the lockdown had
been for some businesses while other others had managed to successfully
operate throughout.
Councillor Will asked if there was room for consideration of the particular
circumstances of a business within the three broad categories outlined in the
report.
Councillor Taylor-Smith stated that there would not be a one size fits all policy
and decisions would be taken on a case-by-case basis.
Councillor Will stated that she recognised that the council had to maintain a
delicate balance between supporting businesses in the local area and ensuring
the council was able to fund its vital services.
The Chair noted the very substantial fall in rent collected across both the
Housing Revenue Account and General Fund and the challenges this would
pose to services.

The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report and the Part B appendix, that the
recommendations at 2.1 (i-iii) be adopted.
Action by: Director of Social Investment & Property

A10

BOROUGH-WIDE WAYLEAVE FOR THE SUPPLY OF FIBRE OPTIC
BROADBAND TO COUNCIL HOMES
Councillor Taylor-Smith introduced the report which would help to accelerate
the installation of fibre optic broadband to council homes and recommended it
for approval. Doug Goldring, Director of Housing Management stated that the
proposal had been welcomed by council residents and the Tenants
Consultative Committee had examined the options through a subgroup.
The Chair welcomed the report especially with how critical broadband had
become for all aspects of life including schooling during the lockdown.
The Chair also noted that a member of the public had emailed in to support the
proposals but they had not sent in a detailed question or statement.
The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report and the Part B appendix, that the
recommendation in section 2 of the report be adopted.
Action by: Director of Housing Management

A11

COMPENSATION AGREEMENT WITH PEABODY TO PROVIDE
PERMANENT ACCOMMODATION TO GRENFELL RESIDENTS AT SOCIAL
RENT
Councillor Taylor-Smith introduced the report and recommended it for approval.
The Leadership Team RESOLVED, for the reasons set out at paragraph 3.1
and elsewhere within the report and the Part B appendix, that the
recommendation at 2.1 be adopted.
Action by: Executive Director of Resources & Assets

A12

ANY OTHER URGENT BUSINESS
Councillor Blakeman stated that she was concerned that there had been limited
Scrutiny oversight of the decisions taken by the Leadership Team because no
Overview and Scrutiny Committee meeting had preceded the Leadership Team
meeting. Councillor Blakeman asked why this was the case.
Councillor Rossi, Chair of the Overview and Scrutiny Committee responded that
while the Council’s scrutiny function had been impacted by covid-19 restrictions
on meetings there had still been several meetings of the Overview and Scrutiny
Committee and all four of the Select Committees had also met. This was ahead
of most other councils who had suspended regular scrutiny meetings and had
only carried out reactive covid-19 focused scrutiny. Councillor Rossi
emphasised that the Overview and Scrutiny Committee did not simply shadow
the Leadership Team agenda and set its own work programme.

The meeting closed at 7.35pm

Chair

Key Decision Report
Details of Leadership
Team meeting

Leadership Team 8 October 2020

Forward Plan ref:
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Report title

NEW COUNCIL TAX REDUCTION (CTR) SCHEME
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Executive Director of Resources

Key decision
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classification

Public
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All
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Portfolio: Councillor Mary Weale, Lead
Member for Finance and Customer
Delivery

1.

EXECUTIVE SUMMARY

1.1.

This report asks the Leadership Team to agree to the introduction of a new
Council Tax Reduction scheme for April 2021.

1.2.

Under the current scheme, in place since 2013, residents who are in receipt of
Universal Credit can end up receiving multiple Council Tax bills and frequent
amendments to their Council Tax Payment plans.

1.3.

This is further exacerbated by the fact that each time a new Council Tax bill is
issued, the amount owed is profiled over the remaining months of the year with
fewer payment instalments making it more difficult for residents to spread the
cost of repayment.

1.4.

As more of our residents move on to Universal Credit, it becomes increasingly
important to address this.

1.5.

A new scheme will help low income households to avoid Council Tax debt and will
increase work incentives alongside Universal Credit. It will help the Borough to be
a great place to live and work, and will support vulnerable residents, in line with
our Council Plan.

1.6.

The new scheme that officers propose is known as a banded income scheme and
will reduce the number of repeat Council Tax bills that a resident on Universal
Credit receives.

1.7.

It should be noted that this scheme does not involve the implementation of any cap
on the amount of relief for which a resident can apply. The Council’s will continue
to provide up to 100% relief for qualifying households.

2.

RECOMMENDATIONS

2.1.

It is recommended that the Leadership Team approves the proposed banded
income scheme for residents in receipt of Universal Credit eligible for Council Tax
Reduction.

2.2.

It is recommended that this scheme is introduced from April 2021.

3.

REASONS FOR DECISION

3.1.

The current arrangement for Council Tax Reduction for Universal Credit customers
is unsatisfactory because it makes the Council Tax difficult to pay and may lead
them into debt. The reason that the banded income scheme is recommended is
that it can be run efficiently with data already supplied to the Council by the
Department for Work and Pensions (DWP). Other options for addressing this issue
are labour-intensive and could not be run cost-effectively.

4.

BACKGROUND

4.1.

Until 2013 Council Tax Reduction was a national scheme. Since then councils
have had the responsibility to develop their own schemes.

4.2.

In developing their schemes the Government set out its expectation that councils
should ensure:
•
•
•

Pensioners see no change in their awards whether they are existing or new
claimants;
Consideration to extending support or protection to other vulnerable groups;
and
That local schemes should support work incentives; in particular, avoiding
disincentives to move into work.

4.3.

In 2013, Kensington and Chelsea adopted the “Default Scheme” for working-age
residents, equivalent to the pre-existing national Council Tax Reduction scheme.
This scheme has worked relatively well, providing up to 100% Council Tax
Reduction for residents with a low income.

4.4.

However, the Default Scheme was devised before Universal Credit had become
established. As the Universal Credit caseload has grown, it has become obvious
that the Default Scheme does not work effectively for many residents on Universal
Credit.

4.5.

It is for this reason officers recommend that we start a new Council Tax Reduction
scheme in April 2021.
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5.

OPTIONS ANALYSIS

5.1.

Approximately one-third of our working-age residents who receive a Council Tax
Reduction are on Universal Credit, the new welfare benefit administered by the
Department for Work and Pensions (DWP). Over the next few years, almost all of
our working-age residents on Council Tax Reduction will transfer to Universal
Credit.

5.2.

For residents in receipt of Universal Credit, the Council uses the amount of their
Universal Credit, and the amount of any other income (including earnings
according to the DWP) to calculate their Council Tax Reduction.

5.3.

Because Universal Credit may be recalculated each month, a resident’s Council
Tax Reduction might also be recalculated each month, and a revised Council Tax
bill issued. This is a problem particularly for workers on Universal Credit, whose
earnings might fluctuate each month, due to variable working hours, or other
factors.

5.4.

Each time a new Council Tax bill is issued, a new payment instalment plan is
offered, over-riding the previous plan before the first instalment of that plan has
become payable. The new bill will divide the revised Council Tax among the
remaining months of the financial year – one month less than the previous bill.
Each month that this happens, the available instalments reduce by one. At the end
of the year, the resident might well owe the entire year’s Council Tax in one
instalment.

5.5.

Residents will, understandably, often find this difficult to pay. They might borrow
money in order to pay it, creating personal debt, or they may default on the
payment, causing Council Tax recovery action to be taken against them. The table
below illustrates this; claimants of Universal Credit are nearly twice as likely to be
in Council Tax arrears than other working-age people on Council Tax Reduction.
Working-age claim type

Percentage of people beyond the “Billing”
stage

Non-Universal Credit group

21%

Universal Credit group

40%

Council Tax recovery action, RBKC 2019
5.6.

This report proposes that the scheme is revised so that it does not, as an
unintended consequence, lead people into financial difficulty or act as a
disincentive to take-up, or stay in, employment.

5.7.

The options that officers have considered are set out below.

5.8

An income tolerance scheme
3

Changes in the resident’s income are ignored if they fall within a certain
“tolerance” range. For example, if the new income was less than £50 different to
the previous month’s, the change would be ignored, and the Council Tax
Reduction would remain unchanged.
This option is not recommended as it would involve significant manual intervention
and thus be resource-heavy.
5.9

A “Housing Benefit-style” scheme
When calculating Housing Benefit, the council takes an average level of earnings
where these fluctuate. This is a manual process and staff are required to judge a
fair period over which to make the average.
This option is not recommended as staff would be required to estimate both an
average earnings figure and an average Universal Credit figure which would
leave the scheme open to inconsistency and inaccuracy.

5.10

A banded income scheme
The income of the resident is placed in a band of income. If, in a subsequent
month, the income changes but still remains within the same band, the Council
Tax Reduction would remain unchanged. This allows for smaller fluctuations in
Universal Credit without an impact on agreed Council Tax repayment plans.

5.11. Such a scheme can be run efficiently using data supplied by the DWP’s Universal
Credit service; residents would not have to notify us of changes to their income.
5.12. The scheme will not in all cases resolve the generation of a new Council Tax bill
and payment plan that shortens the time over which payment is required (and
therefore increases the monthly payment). That is to say, where a resident falls
into a lower band this will still be the case. However, it is hoped that it reduces the
frequency with which this currently occurs and minimises the impact on residents
of small fluctuations in income.
5.13. This disadvantage can be mitigated to some extent by ensuring that the reduction
at any point in the income band is more generous than the current scheme.
5.14. The banded income scheme is recommended. It can be automated and will ensure
consistency of approach and reduce the negative impact on individual residents of
minor fluctuations in income.
6.

PROPOSAL

6.1.

It is proposed that the banded income scheme is applied only to residents on
Universal Credit.

6.2.

Pensioners are unaffected by this proposal.

How the banded income scheme would work
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6.3.

Officers will calculate the income of a resident, using their income as recorded by
the DWP on a Universal Credit calculation in any month. In order to ensure that
all residents are assessed fairly and equitably, the following elements of
Universal Credit will be disregarded when making this calculation:
•
•
•
•

An amount equal to the Housing Costs Element
An amount equal to the Carer Element
An amount equal to the Limited Capability for Work Element
An amount equal to the Childcare Element

6.4.

This will ensure that there is not any disproportionate impact on anyone
qualifying/not qualifying for this income.

6.5.

This figure will then determine the income band relevant to the resident which, in
turn, will determine the percentage reduction from the Council Tax to which they
are entitled.

6.6.

The proposed income bands are indicated in the table below and set out in more
detail in Appendix 1. These have been developed by officers by analysing
existing claims and attempting to ensure that, on the basis of this evidence, a
resident should not receive more than 4 Council Tax bills in any one year. The
aim is to strike the right balance between a span broad enough to allow for minor
fluctuations in income, but narrow enough to ensure that these fluctuations do not
significantly disadvantage a resident in terms of the reduction available.

6.7.

The income band widths increase with the Council Tax bands. For example, at
Band A, the income band width is £19, but at Band H it is £58. This is to ensure
that the increased rates at higher Council Tax bands are accounted for and a
resident on Council Tax Reduction pays the same amount of Council Tax for their
level of income, regardless of which Council Tax band they are in.

6.8.

As a worked example: if a single person, in a Council Tax Band D property had
income of £100 per week, they would receive an 83% Council Tax Reduction:

Percentage
CT reduction
->
CT Band A
CT Band B
CT Band C
CT Band D

100%

83%

66%

49%

32%

15%

Up to
£95pw
Up to
£95pw
Up to
£95pw
Up to
£95pw

£96 - £114

£115 £133
£118 £140
£122 £146
£125 £153

£134 £153
£141 £162
£147 £172
£154 £181

£154 £172
£163 £185
£173 £197
£182 £210

£173 £191
£186 £207
£198 £223
£211 £239

£96 - £117
£96 - £121
£96 - £124
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CT Band E
CT Band F
CT Band G
CT Band H

6.9.

Up to
£95pw
Up to
£95pw
Up to
£95pw
Up to
£95pw

£96 - £130
£96 - £137
£96 - £143
£96 - £153

£131 £165
£138 £178
£144 £191
£154 £210

£166 £201
£179 £220
£192 £239
£211 £268

£202 £236
£221 £261
£240 £287
£269 £325

£237 £271
£262 £303
£288 £335
£326 £383

Appendix 1 sets out the full range of income bands and reductions. These have
been developed for households of different sizes to ensure that the income is not
measured without any regard to household cost.

Applying for a reduction under the banded scheme
6.10. Under the Council’s current scheme, there are various ways for someone on
Universal Credit to apply for Council Tax Reduction:
•
•
•

On-line through the RBKC website;
Completion of a 4-page paper form; or
Completion of a DWP Council Tax Reduction form.

6.11. All these methods are replicated in the proposed scheme.
6.12. For any resident eligible for Council Tax Reduction, the Council will maintain their
claim by using monthly Universal Credit notifications that the DWP automatically
provides. The resident will not have to notify us of changes to their income whilst
they are on Universal Credit.

7.

CONSULTATION AND COMMUNITY ENGAGEMENT

7.1.

The Local Government Finance Act, 2012, requires us to consult with any
precepting authority, and then with “such other persons as it considers are likely to
have an interest in the operation of the scheme”, before making a Council Tax
Reduction scheme.

7.2.

Greater London Authority (GLA)
The GLA response is attached at Appendix 2.

7.3.

Advice Agencies
Officers circulated details of the proposed banded income scheme to the main
advice agencies in the borough, and to Kensington and Chelsea Social Council
(who circulated this among the smaller organisations).
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There was broad support for an approach that mitigated against fluctuations in
income, but concern about the impact of moves within bands where income
decreased but there was no corresponding amendment to Council Tax. (As
flagged in item 5.12 above).
As is noted in item 5.4 above, a scheme that provides for these would be labour
intensive and require estimation in terms of future income and is therefore not
recommended within this report. Nevertheless, in response to this feedback, we
propose to add a new paragraph to the Council’s Discretionary Council Tax
Relief policy, giving officers the discretion to write-off Council Tax arrears caused
by the way fluctuating earnings have been treated by the Council Tax Reduction
scheme.
7.4.

Public Consultation
The public consultation ended on 13 September 2020.
There were 144 responses. The key themes emerging were as follows:
•

Over three quarters (77%) think the Council should actively address the
impact of fluctuating Universal Credit on Council Tax reduction, whilst only
4% disagreed.

•

Of those that think the Council should address the issue, a large majority
(84%) think that the banded income scheme is the best way to address this,
whilst only 6% of respondents do not think this proposal is the best way to
address the issue at hand.

•

Over two thirds (68%) of respondents felt that the Council should introduce
the banded income scheme for Universal Credit recipients in April 2021 to
address the issue of fluctuating Universal Credit on council tax payments,
whilst just under a third (32%) of respondents felt the council should ‘continue
with the current scheme without any changes’.

7.5.

The full report of the public consultation is at Appendix 3

8.

LEGAL IMPLICATIONS

8.1.

Section 49 of the Local Government Finance Act 1998 gives the charging authority
discretion to reduce or remit the whole of an amount a person is liable to pay to it,
provided the authority is satisfied that:
a) the ratepayer would sustain hardship if the authority did not do so, and;
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b) it is reasonable for the authority to do so, having regard to the interests
of the persons subject to its Council Tax.
8.2.

The proposals within this report are consistent with the exercise of this discretion.

9.

FINANCIAL, PROPERTY, IT AND ANY OTHER RESOURCES IMPLICATIONS

9.1.

9.2.

9.3.

IT Software
The proposals in this report will change the current Council Tax Reduction Scheme
to one which is income banded. Implementation will require a change in IT
software. There will be a one off cost of £52,700 which consists of £44,100 licence
fee and a £8,600 enhancement fee to ensure that the system will disregard the
disability elements, childcare element and carer element of Universal Credit as
required. These set-up costs will be funded from the Council’s grant income from
DWP.
In addition to the one off set up costs there will be an annual software maintenance
fee of £11,025 and this can be funded through existing service budgets.
The cost of the scheme
The current Council Tax Reduction Scheme does not well support households who
are now in receipt of Universal Credit for the reasons set out in the report.

9.4.

The new scheme will be at least as generous as the current scheme and in some
cases the level of council tax reduction applied to households will increase. No
household will be worse off as a result of the new scheme.

9.5.

From analysis, the current extra cost is expected to be £86,000 per year and is
based on comparing the 2,956 households currently on Universal Credit with
average of 33% of the working-age households who are in receipt of council tax
reduction.

9.6.

Over time, Government plans are for all eligible households to have migrated to
Universal Credit by 2024. Extrapolating from the current data, when 100% of the
households are in receipt of Universal Credit, the additional cost will be £260,000
per year. This assumes the profile of households that are yet to migrate to
Universal Credit is the same as those who already have and the rate of migration
remains steady – both assumptions will remain under review. The profile of cost
increases from £86,000 in 2021 to £260,000 in 2025 when all households will have
migrated to Universal Credit is shown in the following table.

Year

2021
2022
2023
2024

Extra cost per year (£)

86,0000
150,000
200,000
260,000
8

2025
9.7.

260,000

The current 100% Council Tax Reduction Scheme costs the Council on average
£13m per year. Although there will be an additional cost from the proposed
changes, there is an overall downward trend in the number of people claiming
Council Tax Reduction as shown in the following graph and therefore spend is
reducing overall.

15500
15000
14500
14000
13500
13000
12500
12000
11500

Number of people claiming Council Tax Reduction in RBKC

9.8.

The impact of Covid-19 is starting to show an increase (13,520 during Covid-19)
in numbers and this could increase further during the second wave and the
challenging economic conditions ahead. However, it is still well below the 15,000
people who claimed in 2013. This equates to £1.2m less spend that in 2013.

9.9.

The Council also plans to increase the Council Tax empty homes premium to 300%
for homes empty for over 10 years from April 2021 in line with Government
guidance. Additional revenue (estimated at £250,000 per year) from this measure
will be used to support the increased costs from the new scheme.

9.10. The additional cost of the banded income scheme is shared between the Council
and the Greater London Authority (GLA) proportionately (the precepting authority).
The GLA have been consulted on this proposal and their response in included in
Appendix 2.
9.11. The new scheme will ensure that people on Universal Credit find it easier to pay
their Council Tax and reduce the numbers falling behind with payments and getting
into debt.

10.

HUMAN RESOURCES IMPLICATIONS
9

10.1. There are no Human Resource implications.
11.

EQUALITIES IMPLICATIONS

11.1. Financially, no one will be left worse-off by the new scheme, compared with the
current scheme. There will be a transitional protection scheme with no time limit,
to ensure that no-one is worse off. People who are working will usually receive
more Council Tax Reduction under the proposal than the current scheme, and
families and disabled people in work will receive significantly more. Furthermore,
by solving the problem of multiple bills, all Council Taxpayers on Universal Credit
will potentially benefit from this proposal. The Equalities Impact Assessment
(Appendix 4) shows that no group in the community is adversely affected by the
proposal financially, or in terms of accessing the scheme.
11.2. However, there is some evidence that the scheme is difficult to understand.
11.3. There is also evidence that suggests that people with disabilities may be more
concerned than the general population about a change to the scheme.
11.4. The action plan for addressing these concerns is included in Appendix 4.

Mike Curtis Executive
Executive Director of Resources
Local Government Act 1972 (as amended) – Background papers used in the
preparation of this report
•
•
•
•

Further examples of income bands and percentage reductions for different
households: Appendix 1
The response of the precepting authority (The Greater London Authority) to the
proposal: Appendix 2
The report of the consultation exercise and the appendices to that report: Appendix
3 and Appendix 3a
The Equalities Impact Assessment: Appendix 4

Contact officer: Andrew Wilson, Benefits Service Training Manager, 077393 16098,
andrew.wilson@rbkc.gov.uk.
Mandatory clearance requirements for all Key and Executive Decision reports
Cleared by Finance (officer’s initials)

BW

Cleared by Corporate Finance (officer’s initials)

TE

Cleared by Director of Law (officer’s initials)

MC

Cleared by Communications (officer’s initials)

NT

10

Appendix 1
Examples of weekly income bands and percentage reductions
The actual amounts may vary slightly from these figures.
They only apply to people on Universal Credit.
There are different rates for different sizes of family, to take into account the varying
rates of Universal Credit they qualify for. For simplicity, we have only shown rates for
families up to two children, but there will be tables for all sizes of family.
In calculating income for this scheme, we will be using the income of the resident,
and his/her partner if they have one, as recorded by the Department for Work and
Pensions on a Universal Credit calculation in any month.
However, we will disregard the following amounts from Universal Credit:
•
•
•
•

An amount equal to the Housing Costs Element
An amount equal to the Carer Element
An amount equal to the Limited Capability for Work Element
An amount equal to the Childcare Element

Table 1 Single person
Percentage CT
100%
reduction ->
Up to
CT Band A
CT Band B
CT Band C
CT Band D
CT Band E
CT Band F
CT Band G
CT Band H

£95pw
Up to
£95pw
Up to
£95pw
Up to
£95pw
Up to
£95pw
Up to
£95pw
Up to
£95pw
Up to
£95pw

83%

66%

49%

32%

15%

£96 - £114

£115 - £133

£134 - £153

£154 - £172

£173 - £191

£96 - £117

£118 - £140

£141 - £162

£163 - £185

£186 - £207

£96 - £121

£122 - £146

£147 - £172

£173 - £197

£198 - £223

£96 - £124

£125 - £153

£154 - £181

£182 - £210

£211 - £239

£96 - £130

£131 - £165

£166 - £201

£202 - £236

£237 - £271

£96 - £137

£138 - £178

£179 - £220

£221 - £261

£262 - £303

£96 - £143

£144 - £191

£192 - £239

£240 - £287

£288 - £335

£96 - £153

£154 - £210

£211 - £268

£269 - £325

£326 - £383

Table 2 Lone parent with 1 child
Percentage CT
100%
83%
reduction ->
Up to £160
£161 - £179
CT Band A
CT Band B
CT Band C
CT Band D
CT Band E
CT Band F
CT Band G
CT Band H

pw
Up to £160
pw
Up to £160
pw
Up to £160
pw
Up to £160
pw
Up to £160
pw
Up to £160
pw
Up to £160
pw

66%

49%

32%

15%

£180 - £198

£199 - £218

£219 - £237

£238 - £256

£161 - £182

£183 - £205

£206 - £227

£228 - £250

£251 - £272

£161 - £186

£187 - £211

£212 – £237

£238 - £262

£263 - £288

£161 - £189

£190 - £218

£219 - £246

£247 - £275

£276 - £304

£161 - £195

£196 - £230

£231 - £266

£267 - £301

£302 - £336

£161 - £202

£203 - £243

£244 - £285

£286 - £326

£327 - £368

£161 - £208

£209 - £256

£257 - £304

£305 - £352

£353 - £400

£161 - £218

£219 - £275

£276 - £333

£334 - £390

£391 - £448

66%

49%

32%

15%

£235 - £253

£254 - £273

£274 - £291

£292 - £311

£216 - £237

£238 - £260

£261 - £282

£283 - £305

£306 - £327

£216 - £241

£242 - £266

£267 - £292

£293 - £317

£318 - £343

£216 - £244

£245 - £273

£274 - £301

£302 - £330

£331 - £359

£216 - £250

£251 - £285

£286 - £321

£322 - £356

£357 - £391

£216 - £257

£258 - £298

£299 - £340

£341 - £381

£382 - £423

£216 - £263

£264 - £311

£312 - £359

£360 - £407

£408 - £455

£216 - £273

£274 - £330

£331 - £384

£385 - £445

£446 - £503

Table 3 Lone parent with 2 children
Percentage CT
100%
83%
reduction ->
Up to £215
£216 - £234
CT Band A
CT Band B
CT Band C
CT Band D
CT Band E
CT Band F
CT Band G
CT Band H

pw
Up to £215
pw
Up to £215
pw
Up to £215
pw
Up to £215
pw
Up to £215
pw
Up to £215
pw
Up to £215
pw

Table 4 Couple with no children
Percentage CT
100%
83%
reduction ->
Up to £140
£141 - £159
CT Band A
CT Band B
CT Band C
CT Band D
CT Band E
CT Band F
CT Band G
CT Band H

pw
Up to £140
pw
Up to £140
pw
Up to £140
pw
Up to £140
pw
Up to £140
pw
Up to £140
pw
Up to £140
pw

Table 5 Couple with 1 child
Percentage CT
100%
reduction ->
Up to £202
CT Band A
CT Band B
CT Band C
CT Band D
CT Band E
CT Band F
CT Band G
CT Band H

pw
Up to £202
pw
Up to £202
pw
Up to £202
pw
Up to £202
pw
Up to £202
pw
Up to £202
pw
Up to £202
pw

66%

49%

32%

15%

£160 - £178

£179 - £198

£199 - £217

£218 - £236

£141 - £162

£163 - £185

£186 - £207

£208 - £230

£231 - £252

£141 - £166

£167 - £191

£192 - £217

£218 – £242

£243 - £268

£141 - £169

£170 - £198

£199 - £226

£227 - £255

£256 - £284

£141 - £175

£176 - £210

£211 - £246

£247 - £281

£282 - £316

£141 - £182

£183 - £223

£224 - £265

£266 - £306

£307 - £348

£141 - £188

£189 - £236

£237 - £284

£285 - £332

£333 - £380

£141 - £198

£199 - £255

£256 - £313

£314 - £370

£371 - £428

83%

66%

49%

32%

15%

£203 - £221

£222 - £240

£241 - £260

£261 - £279

£280 - £298

£203 - £224

£225 - £247

£248 - £269

£270 - £292

£293 - £314

£203 - £228

£229 - £253

£254 - £279

£280 - £304

£305 - £330

£203 - £231

£232 - £260

£261 - £289

£290 - £317

£318 - £346

£203 - £237

£238 - £272

£273 - £308

£309 - £343

£344 - £378

£203 - £244

£245 - £285

£286 - £327

£328 - £368

£369 - £410

£203 - £250

£251 - £298

£299 - £346

£347 - £394

£395 - £442

£203 - £260

£261 - £317

£318 - £375

£376 - £432

£433 - £490

Table 6 Couple with 2 children
Percentage CT
100%
reduction ->
Up to £257
CT Band A
CT Band B
CT Band C
CT Band D
CT Band E
CT Band F
CT Band G
CT Band H

pw
Up to £257
pw
Up to £257
pw
Up to £257
pw
Up to £257
pw
Up to £257
pw
Up to £257
pw
Up to £257
pw

83%

66%

49%

32%

15%

£258 - £276

£277 - £295

£296 - £315

£316 - £334

£335 - £353

£258 - £279

£280 - £302

£303 - £324

£325 - £347

£348 - £369

£258 - £283

£284 - £308

£309 - £334

£335- £359

£360 - £385

£258 - £286

£287 - £315

£316 - £343

£344 - £372

£373 - £401

£258 - £292

£293 - £327

£328 - £363

£364 - £398

£399 - £433

£258 - £299

£300 - £340

£341 - £382

£383 - £423

£424 - £465

£258 - £305

£306 - £353

£354 - £401

£402 - £449

£450 - £479

£258 - £315

£316 - £372

£373 - £430

£431 - £487

£488 - £545

RESOURCES GROUP FINANCE

Andrew Wilson
Benefits Service
Royal Borough of Kensington and Chelsea
Town Hall
Hornton Street
W8 7NX

City Hall
The Queen’s Walk
More London
London SE1 2AA
Switchboard: 020 7983 4000
Minicom: 020 7983 4458
Web: www.london.gov.uk
Our ref: CTS
Your ref:
Date: 4 September 2020

Dear Andrew
ROYAL BOROUGH OF KENSINGTON AND CHELSEA: COUNCIL TAX SUPPORT SCHEME
2021-22
Thank you for your letter of 31 July informing the GLA about the Council’s formal consultation
on proposals for the draft council tax support (CTS) scheme for 2021-22. This letter sets out
the GLA’s formal response to the consultation.
Introduction
The GLA recognises that the determination of council tax support schemes under the
provisions of the Local Government Finance Act 2012 are a local matter for each London
borough. Individual schemes need to be developed which have regard to specific local
circumstances, both in respect of the potential impact of any scheme on working age
claimants (particularly vulnerable groups) and, more generally, the financial impact on the
council and local council tax payers – and therefore the final policies adopted may, for
legitimate reasons, differ across the capital’s 33 billing authorities.
This fact notwithstanding, the GLA also shares in the risks and potential shortfalls arising from
the impact of council tax benefit localisation in proportion to its share of the council tax in
each London billing authority. It is therefore important that we are engaged in the scheme
development process and have an understanding of both the factors which have been taken
into account by boroughs in framing their proposals, as well as the data and underlying
assumptions used to determine any forecast shortfalls which will inform the final scheme
design.
Framing Proposals

As part of the introduction of council tax support in 2013-14, the Government set out its
expectation that, in developing their scheme proposals, billing authorities should ensure that:
•
•
•

Pensioners see no change in their current level of awards whether they are existing or
new claimants;
They consider extending support or protection to other vulnerable groups; and
Local schemes should support work incentives and, in particular, avoid disincentives
to move into work.

The GLA concurs with those general broad principles and would encourage all billing
authorities in London to have regard to them in framing their schemes.
Proposed Options for 2021-22 Scheme
The Council is proposing to move from its existing council tax support scheme, which has been
in place since 2013-14, to a new ‘banded’ scheme for Universal Credit (UC) claimants from
2021-22 onwards. For those claimants not in receipt of UC, the Council will continue to
maintain its existing scheme, which is based on the Government’s ‘default scheme’. The
Council’s rationale for making changes is that the new scheme will interact more effectively
with UC, as an increasing proportion of claimants transfer to UC.
The new proposed scheme will take into account the income of the claimant and their partner
(if applicable). Different rates will apply depending on the size of the claimant’s family,
reflecting the varying rates of Universal Credit they qualify for. Income calculations will
exclude amounts equal to the following elements of UC:
• an amount equal to the Housing Costs Element
• an amount equal to the Carer Element
• an amount equal to the Limited Capability for Work Element
• an amount equal to the Limited Capability for Work-related Activity Element
• an amount equal to the Childcare Element
• an amount equal to the Disabled Child Element
The Council estimates that the changes to the scheme mean that around a third of existing
claimants would receive more support than under the current scheme, with an average
increase in support of £146. The remainder would receive usually the same reduction as at
present.
The Council will implement transitional arrangements to ensure that those claimants who
would experience reductions in their entitlement will retain the same level of support for an
indefinite period. This period will only end if they become entitled to a greater level of support
under the banded income scheme and the protection can also continue after a gap in their
entitlement to support.
GLA Response
The GLA supports the Council’s proposal to move to a banded scheme; it is important that
schemes take account of the ongoing implementation of Universal Credit. However, it is not
clear from the consultation what the exact process is for claimants making applications for
CTS. Other councils, in amending their schemes to take account of UC, plan to treat

notifications from DWP that they wish to claim CTS as an application for CTS. We would urge
the Council to simplify the claims process as much as possible, in order to reduce the burden
on the Council to recalculate entitlements multiple times a year and improve clarity over the
council tax bill for claimants, providing greater certainty for households to budget and plan
their finances.
The GLA notes the new scheme will cost more in overall terms than the existing scheme;
however, the Council expects the number of claimants to fall. It is not yet clear whether this
trend, observed in recent years, will continue in light of the Covid-19 pandemic. Nevertheless,
the GLA welcomes the Council’s commitment to ensure existing claimants will receive the
same or a greater level of support than under the current scheme
Financial Implications of the Proposed 2021-22 Scheme
It would be helpful for the GLA’s planning purposes if the Council could provide the GLA with
a forecast total cost for the proposed scheme in 2021-22, based on the forecast 202021caseload– ideally apportioning all elements between the GLA and the council having regard
to 2019-20 council tax shares. This would also allow the GLA to calculate its share of the cost
of the scheme proposed by the Council.
Technical Reforms to Council Tax
The GLA considers that in formulating its council tax support scheme each billing authority
should consider the impact of the additional revenue it may be possible to raise through
powers introduced in the Local Government Finance Act 2012 and the Rating (Property in
Common Occupation) and Council Tax (Empty Dwellings) Act 2018.
The GLA understands that Kensington and Chelsea no longer provides any discounts for
properties undergoing major repairs (former class A), unoccupied and substantially
unfurnished (former class C) or second homes. The Council has also decided to increase the
empty homes premium up to the maximum thresholds currently allowed by the 2018 Act.
However, it is not clear from the Council’s website whether the Council plans to increase the
empty homes premium further, by implementing a 300% premium for homes empty for over
10 years from April 2021. Any additional revenues from maximising this flexibility could be
used to support the council tax reduction scheme. We would encourage the Council to inform
us as soon as possible if any changes are proposed to its discount and premium policies, in
order to assist us in assessing the potential impact on the Mayor’s funding and tax base for
2021-22 and future years.
Council Tax Protocol
In recent years the issue of council tax collection practices has become more high profile. The
GLA, of course, recognises the importance of ensuring council tax arrears are collected
wherever possible. However, in some instances poor collection practices can worsen debt
problems for vulnerable residents.

Citizens Advice, in partnership with the Local Government Association, has developed a
council tax protocol 1, which outlines a number of practical steps for early intervention to
support people struggling with payments. In summary, the Protocol asks that councils:
• work with enforcement and advice agencies to help people pay their council tax bills
while accessing debt advice;
• ensure all communication with residents about council tax is clear;
• use the Standard Financial Statement when calculating repayment plans;
• offer flexible payment arrangements to residents;
• do not use enforcement agents where a resident receives council tax support;
• publish their policy on residents in vulnerable circumstances
In London, eight boroughs have now signed up to the protocol and the GLA would encourage
all boroughs to consider adopting the protocol.
Providing Information on Schemes
Whilst we recognise that the detailed rules on council tax support schemes are inevitably
complex, the GLA would encourage all boroughs to make every effort to set out information
on their schemes as clearly as possible. Information that may help potential claimants could
include an online calculator, to identify whether potential claimants are likely to be entitled
to support, as well as ‘Frequently Asked Questions’ and a summary document outlining
concise details of the scheme. In addition, for existing claimants, we would encourage
boroughs to consider how the process for reporting changes in circumstances can be made
as straightforward as possible.
Setting the Council Tax Base for 2021-22 and Assumptions in Relation to Collection Rates
The council will be required to set a council tax base for 2021-22 taking into account the
potential impact of the discounts the Council may introduce in respect of council tax support
and any potential changes the Council may implement regarding the changes to the
treatment of second and empty homes.
The Council will need to make a judgement as to the forecast collection rates from those
claimants and council taxpayers affected by any changes to council tax support, taking into
account the experience over the last eight years of the council tax support arrangements.
The GLA would encourage the council to provide it with an indicative council tax base forecast
as soon as options are presented to members for approval, in order that it can assess the
potential implications for the Mayor’s budget for police, fire and other services for 2021-22.
This should ideally be accompanied by supporting calculations disclosing any assumptions
around collection rates and discounts granted having regard to the final council tax support
scheme design.
Collection Fund and Precept Payments

https://www.citizensadvice.org.uk/Global/CitizensAdvice/campaigns/Council%20Tax/Citizens%20Advice%20C
ouncil%20Tax%20Protocol%202017.pdf
1

By 23 January 2021 the council is required to notify the GLA of its forecast collection fund
surplus or deficit for 2020-21, which will reflect the cumulative impact of the localisation of
council tax support since it was introduced in 2013-14. The GLA would encourage the council
to provide it with this information as soon as it is available.
I would like to thank you again for consulting the GLA on your proposed council tax support
options for 2021-22.
Yours sincerely

Martin Mitchell
Finance Manager

Council Tax Reduction Scheme
Analysis of stakeholder consultation

September 2020

Consultation Team
Royal Borough of Kensington and Chelsea
consult@rbkc.gov.uk

Introduction
Background
Council Tax Reduction helps residents on a low income to pay the Council Tax, by reducing their Council Tax bill. Until 2013,
Council Tax Reduction was a national scheme, and the reductions that people could receive were set by central
government. Since then, each council has had the responsibility to specify its own Council Tax Reduction scheme for
working-age residents (the scheme for pensioners is still set by central government).
Since 2013, Kensington and Chelsea's working-age Council Tax Reduction scheme has been based on the “Default
Scheme” - a relatively generous scheme which is equivalent to the old national scheme. But for some residents, this scheme
does not work very well, so the Council is proposing to start a new scheme in April 2021.

Methodology and report
A survey was developed to seek feedback from residents and stakeholders on a proposed banded income Council Tax
Reduction Scheme. Those affected by the proposals were written to, or emailed, with details of the proposals and a
feedback survey, the survey was available in both paper and online versions and also promoted via the Council’s website.
A total of 144 completed surveys were received by the closing date of 13 September 2020.
Where graphs are shown, percentage figures are used. Where percentages do not total a 100 per cent, this may be due to
computer rounding, where respondents have chosen not to answer a question or where respondents have been able to
select more than one answer.

Appendices
Appendix one contains the data tables of the results, whilst appendix two details all the comments made by respondents in
relation to the open questions in the survey. This is available as a separate document.

Acknowledgements
The Council would like to thank all residents and stakeholders that took the time to feedback their views
as part of this exercise.

Results at a glance

- Addressing the issue of fluctuating Universal Credit on Council Tax: Over three quarters (77 per cent) think the
Council should actively address the issue for those with fluctuating Universal Credit, whilst only 4 per cent disagreed.
• The proposed banded scheme: Of those that think the council should address the issue, a large majority (84 per cent)
think that the banded income scheme is the best way to address this, whilst only 6 per cent of respondents do not think
this proposal is the best way to address the issue at hand.
• What the Council should do: Over two thirds (68 per cent) of respondents felt that the Council should introduce the
banded income scheme for Universal Credit recipients in April 2021 to address the issue of fluctuating Universal Credit
on council tax payments, whilst just under a third (32 per cent) of respondents felt the council should ‘continue with the
current scheme without any changes’
• Individual circumstances: Nine out of ten (90 per cent) respondents were in receipt of ‘council tax reduction’; just
under half of respondents (42 per cent) stated that they were in receipt of ‘Universal Credit’; a little under a fifth (19 per
cent) of respondents stated that they were currently ‘working’; whilst only one per cent of respondents were ‘of
pension age’.

Addressing the problem of fluctuating Universal Credit
When asked whether the Council is right to try and address the problem for people with fluctuating Universal Credit
and the impact this has on council tax payments.
- The majority of respondents (77 per cent) think that the Council should address the issue for those with fluctuating
Universal Credit.
- A very small minority (four per cent) of respondents don’t think the Council should address this issue
- Just under a fifth (18 per cent) don’t know whether the Council are right to address the issue of fluctuation Universal
Credit on council tax payments.

Yes

77%

No

4%

Don't know

18%

0%

20%

40%

Base: All responses (144)

60%

80%

Addressing the problem of fluctuating Universal Credit
Of the 77 per cent who said ‘Yes’ to the previous question, below
are the responses when asked whether they felt the proposed
banded income scheme was the best way to do this.
- The majority of respondents (84 per cent) felt that the
proposed banded income scheme was the best way to address
the issue of fluctuating Universal Credit on council tax
payments.
- A small minority (6 per cent) of respondents don’t think the
proposed banded scheme is the right way to address this
issue.
- A total of 10 per cent of respondents don’t know whether the
banded income scheme is the right way to address the issue.

Theme

Comments

Concerns of inaccurate banding

6

Fluctuating income causing issues with
council tax calculations

5

Resident’s struggling to pay council tax

5

Don’t know enough about the banded
scheme

1

Yes

84%

No

6%

Don't know

10%
0%

15%

30%

45%

60%

75%

90%

Base: Those who responded
‘Yes’ to Q1 (104)

There were a total of 13 comments from those who responded
‘No’ or ‘Don’t know’ – these have been themed in the table to
the left. All comments can be seen overleaf.

Comments on why the banded scheme is not the way to
address the issue
Where is the incentive to take odd
hours work of just a few hours work
when the cost of CT goes up and down
- it is no incentive at all. Just set
earning levels give financial incentive.
No incentive.

I am living on my own and I feel that this
amount is too much for me to pay.
I don't know enough about the banded
scheme.
All the bands should be banned as they're
not based on any facts or elements about
the property. It is not a fair way to do it this
way.

As UC changes and more so now in
this pandemic where wages have
decreased.
Because it is a headache when you do
overtime for 2-3 months the extra
amount you have to pay changes
drastically.

What about people not on UC? As the
current way is very biased (as depends
on size of house, all pay same).
It needs to be conducted in a suitable way
that considers some people on UC are not
able to work or struggling to find work.
Setting out bands can be useful so long
as they are fair and justified.

I don't have access to the internet/WiFi at
home. I will consider applying online in the
future if I have any change of
circumstances.

At the end of the financial year, make a
calculation of your actual earnings - like
every other system does.
Because the size of somebody's
property/area or band does not denote
whether they are financially capable of
paying council tax

Because people have low income.

Overall, what should the Council do?
Respondents were asked what they felt, overall, the Council
should do to try and address the issue of fluctuating
Universal Credit.
- Over two thirds (68 per cent) of respondents felt that the
Council should ‘introduce the banded income scheme
for Universal Credit recipients in April 2021’ to address
the issue of fluctuating Universal Credit on council tax
payments.
- Just under a third (32 per cent) of respondents felt the
Council should ‘continue with the current scheme
without any changes’

Introduce the banded income
scheme for Universal Credit
recipients in April 2021

68%

Continue with the current
scheme without any changes

32%

0%

15% 30% 45% 60% 75%

Base: All responses (128)

More flexibility around income fluctuation

11

Respondents were asked if they had any further
comments about the proposals. The table is a thematic
breakdown of the 36 comments made by respondents.

Consider special exemptions

11

Examples of comments made can be seen overleaf.

Lack of knowledge about the scheme

9

Agreement with the scheme

8

Better communication needed with the
council

6

Other

6

Theme

Comments

Other comments on the proposals
I am very glad you are addressing this. I
receive UC and if I earn £200 one month - I
receive a revised bill which is then negated
the following month when I earn zero.

This band scheme does not allow for
fractured employment or self-employed
people with fluctuating incomes. I assume
those would be based on submitting regular
accounts which would create additional
overwhelm when already trying to get back
into the early days of re-employment

When people have a living wage not a
minimum wage - then start the banding anything less is free, otherwise people are
not incentivised.

63p is deducted for every £1 I earn, which
leaves me with no more than £317.82
(Universal Credit) a month. I then have to
pay 'working-age council tax' out of my
£317.82(UC). It’s not fair I have to pay to
work!

Do not understand it at all, so cannot
comment. I don't like change very
much, as it means anxiety for me.
Again I am not to sure, if the banded
scheme leaves people worse off then no.
It just needs to be fair and a reasonable
adjustment because this government and
councils are so greedy and very quick to
dismiss people who are generally
suffering!!

If it is a better system for solo parents then I'm all for it. Every pound helps to
survive.

I think too many different proposals
doesn't help neither the council employee
nor the resident. The more proposals, the
more confusion, wasting time, money and
efforts, plus resources.

Individual circumstances
Respondents were asked to select all of the options that applied to their individual circumstances:
- Nine out of ten (90 per cent) of respondents were in receipt of ‘council tax reduction’
- Just under half of respondents (42 per cent) stated that they were in receipt of ‘Universal Credit’
- A little under a fifth (19 per cent) of respondents stated that they were currently ‘working’
- Only one per cent of respondents were ‘of pension age’

I receive Council Tax reduction

90%

I receive Universal Credit

42%

I am Working

19%

I am of pension age

1%
0%

20% 40% 60% 80% 100%

Base: All responses (144)

Respondents
- Just over half (55 per cent) of respondents were ‘Female’
Female

- A total of 39 per cent of respondents were ‘Male’
- A total of four per cent of respondents stated that they
‘Prefer not to state’ their sex

Male

- A total of one per cent of respondents stated that they
‘Prefer to self-describe’ their sex

Prefer not to state
Prefer to self describe

55%
39%
4%
1%
0% 10% 20% 30% 40% 50% 60%
Base: All responses (137)

- A total of 10 per cent of respondents were aged ’18 to 34’
18-34

10%

- Just under half (46 per cent) of respondents were aged
between ‘35-54’

35-54

46%

55-74

39%

Prefer not to state

- A small number (four per cent) of respondents stated that
they ‘Prefer not to state’ their age

4%
0%

10%

- A total of 39 per cent of respondents were aged ‘55-74’

- There were no respondents who were
aged ’75+‘
20%

30%

Base: All responses (142)

40%

50%

Respondents
Respondents were asked to describe their ethnic origin.
- Just over 40 per cent of respondents were from a ‘BAME’
background, including: Black or Black British, Asian or
Asian British, Mixed/multiple ethnic groups, and Any other
ethnic group

BAME

41%

White or White British

34%

- Just over a third (34 per cent) of respondents were ‘White
or White British’
Prefer not to state

24%
0%

15%

30%

45%

Base: All responses (128)

Respondents were asked whether they had any long-term
illness, health problems or disability which limits daily activities.
No

49%
- Just under half (49 per cent) of respondents said that they
did not have a long-term illness, health problem of disability.

Yes

42%

Prefer not to state

9%
0%

10%

20%

30%

40%

Base: All responses (138)

50%

- A total of 42 per cent of respondents stated that they did
have a long-term illness, health problem or disability.
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Appendix one: Data tables
Data tables
Q1: Do you think the Council is right to try to address the problem for people
with fluctuating Universal Credit?
Count %
Yes
110
77
No
6
4
Don't know
26
18
Q2: If you said ‘Yes’ to Q1, do you think the proposed banded scheme is the
best way to do this?

Yes
No
Don't
know

Count
90
6
11

%
84
6
10

Q4: Overall, do you think the Council should:

Introduce the banded income scheme for
Universal Credit recipients in April 2021
Continue with the current scheme without
any changes

Count

%

87

68

41

32

Q6: On what basis are you responding to this survey? (Please tick all that
apply)
Count %
I am responding as a Kensington and
Chelsea resident
I am responding as someone who supports
Kensington and Chelsea Residents
Other

140

97

4
3

3
2

Q7: Which of the following apply to you? (Please tick all that apply)
Count

%

I receive council tax reduction

129

90

I receive Universal Credit
I am working
I am of pension age

60
27
2

42
19
1

3

Appendix one: Data tables

Q8: What sex are you?

Female
Male
Prefer not to state
Prefer to self-describe

Count
76
54
6
1

%
55
39
4
1

Q9: Which age group do you belong to?

18 to 24
25 to 34
35 to 44
45 to 54
55 to 64
65 to 74
Prefer not to state

Count
2
12
28
38
53
3
6

%
1
8
20
27
37
2
4

Q10: How do you describe your ethnic origin?

Asian or Asian British
Black or Black British
Mixed/multiple ethnic groups
Any other ethnic group
White or White British
Prefer not to state

Count
11
24
6
12
44
31

%
9
19
5
6
34
24

Q11: Do you have any long-term illness, health problems or disability which
limits your daily activities?

Yes
No
Prefer not to state

Count
58
67
13

%
42
49
9

4

Appendix one: Data tables
Q12: If yes, what is the nature of your impairment?

Physical
Mobility
Hearing
Visual
Learning
Mental
Other
Prefer not to state

Count
26
14
10
2
5
30
24
16

%
45
24
17
3
9
52
41
28
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Appendix two: Comments
Comments
This section of the report contains comments made by respondents. Comments have
been ‘themed’ and therefore may appear more than once against multiple themes.
Q3: If you have answered 'No' or 'Don't know' to the above question (Q2),
please describe why you do not think the proposed banded scheme is the best
way to address this.
Theme
Concerns of inaccurate banding
Fluctuating income
Low income residents struggling to pay
Don't know enough about the banded
scheme

Count
6
5
5
1

Comments
Concerns of inaccurate banding
• It needs to be conducted in a suitable way that considers some people on UC
are not able to work or struggling to find work. Setting out bands can be useful
so long as they are fair and justified.
• All the bands should be banned as they're not based on any facts or elements
about the property. It is not a fair way to do it this way.
• What about people not on UC? As the current way is very biased (as depends
on size of house, all pay same).
• At the end of the financial year, make a calculation of your actual earnings like every other [swear word] system does.
• Sometimes the band is too high.
• Because the size of somebody's property/area or band does not denote
whether they are financially capable of paying council tax.
Fluctuating income
• It needs to be conducted in a suitable way that considers some people on UC
are not able to work or struggling to find work. Setting out bands can be useful
so long as they are fair and justified.
• Where is the incentive to take odd hours work of just a few hours work when
the cost of CT goes up and down - it is no incentive at all. Just set earning
levels give financial incentive. No [?] incentive.
• As UC changes and more so now in this pandemic where wages have
decreased.
• At the end of the financial year, make a calculation of your actual earnings like every other [swear word] system does.
• Because it is a headache when you do overtime for 2-3 months the extra
amount you have to pay changes drastically.
Low income residents struggling to pay
• It needs to be conducted in a suitable way that considers some people on UC
are not able to work or struggling to find work. Setting out bands can be useful
so long as they are fair and justified.
6
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•
•
•
•

Because they got low income.
I am living on my own and I feel that this amount is too much for me to pay.
As UC changes and more so now in this pandemic where wages have
decreased.
Because the size of somebody's property/area or band does not denote
whether they are financially capable of paying council tax.

Don’t know enough about the banded scheme
• I don't know enough about the banded scheme.
Q5: If you have any further comments on the proposals please detail below.

Theme
More flexibility around income
fluctuation
Consider special exemptions
Lack of knowledge about the scheme
Agreement with the scheme
Better communications with council
Other

Count
11
11
9
8
6
5

Comments
More flexibility around income fluctuation
• Morning, currently, should introduce a tier system, as UC payments fluctuate,
according to circumstances, given possibilities to banded income and
expenditures. We would welcome any suggestions upon consultations.
Yours faithfully, Anon.
• If the scheme is introduced, would recipients get their backdated council tax
they have already paid from the April 20/21 tax year? I work "0" hours so my
income fluctuates from month to month, when my salary has been higher in a
previous month say in May, Universal Credit payment is reduced and I am
sent a revised council tax bill which sometimes moves the Direct Debit
payments to come out the following month, this has caused issues for me, as
some months my council tax bill would be double the amount. I try to save as
much of my income each month, to top up the following months earnings in
case my hours are reduced and my income is low, so that I am able to pay my
full monthly rent (including arrears) and have enough to cover my council tax
payments. I would welcome the new scheme if it solves the problem.
• In the past, I have experienced the problem set out in page 4 of your
pamphlet. It may be helpful to set larger margins for bands as some may
experience more extreme salary / earnings [fluctuations] each month.
• I think it's a good idea to solve the problem of fluctuating income.
• I may work sometimes with an Agency 8 - 20 hrs a month. 63p is deducted for
every £1 I earn, which leaves me with No-more than £317.82 (Universal
Credit) a month. I then have to pay 'working-age council tax' out of my
£317.82(UC). IT’S NOT FAIR I HAVE TO PAY TO WORK!! I’m better off not
working and still get £317.82... I’m paying working-age council tax out of my
7
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•

•
•
•
•

•

UC government living wage to work for a stranger + travel & lunch. What’s
that all about!???
The childcare element of Universal Credit MUST be excluded the housing
element is. It is not income, it is a reimbursement of payments made for
childcare. For example, I pay £305 per month for my child to attend nursery,
on top of his 11 free hours per week, to equal two full days per week. I pay
this monthly on the 1st of each month and Universal Credit reimburses me
85% of the £305. Prior to my son turning two, I was not eligible for free hours
and was paying £705 per month, 85% of which Universal Credit were
reimbursing me. The childcare element MUST be excluded as it simply is
NOT income and should not be included as such. It can often be more than
actual earnings! Please make this clear that the childcare element is a
reimbursement of payments made, NOT INCOME.
Overall it must be FAIR and not cost more than present. Have you tried living
on £96 per week?
It would be good if at least it's understood that some of us on Universal Credit
who are also disabled should not be classed as the same term as those who
are not disabled.
The banded income scheme for UC residents should continue because of the
current situation and by the way things are going, things are only going to get
worse for low income people or families.
1)The suggested band increments are based on the house property bands
and the amount [council tax] suggested amounts have little baring to the kind
of work many people on UC may be taking on. When the property bands were
first introduced (in the 90s?) they were based on street property values and
failed to take into consideration residential rentals on low incomes such as the
social and housing association properties, these people who will be hit the
hardest by this newly proposed system. 2)The suggested Bands steps are too
steep and start too early when a resident is trying to get back into stable work.
3) The proposed banded Council Tax Scheme is not supportive to people on
UC struggling to find their way back into regular employment. The benefit
system was designed to help not hinder claimants which this proposal is not
realistically incorporating. It seems we are back to where we started before
UC was introduced with the government giving with one hand and [the
council] taking with the other. 4) UC is still an unstable system. I foresee this
would cause harm to many residents trying to get back into regular
employment. 5) This band scheme does not allow for fractured employment or
self-employed people with fluctuating incomes. I assume those would be
based on submitting regular accounts which would create additional
overwhelm when already trying to get back into the early days of reemployment. 6) It does not take into consideration those returning to work
with unstable and fluctuating medical conditions.
Out of the two options, the change is the better route. The current
arrangement is mindless, has no logic, it’s also a waste of admin time for the
council - a lose/lose situation all around - something has to change! I am very
glad you are addressing this. I receive UC and if I earn £200 one month - I
receive a revised bill which is then negated the following month when I earn
zero. What a waste of admin for the council!
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Consider special exemptions
• I may work sometimes with an Agency 8 - 20 hrs a month. 63p is deducted for
every £1 I earn, which leaves me with No-more than £317.82 (Universal
Credit) a month. I then have to pay 'working-age council tax' out of my
£317.82(UC). IT’S NOT FAIR I HAVE TO PAY TO WORK!! I’m better off not
working and still get £317.82... I’m paying working-age council tax out of my
UC government living wage to work for a stranger + travel & lunch. What’s
that all about!???
• The childcare element of Universal Credit MUST be excluded the housing
element is. It is not income, it is a reimbursement of payments made for
childcare. For example, I pay £305 per month for my child to attend nursery,
on top of his 11 free hours per week, to equal two full days per week. I pay
this monthly on the 1st of each month and Universal Credit reimburses me
85% of the £305. Prior to my son turning two, I was not eligible for free hours
and was paying £705 per month, 85% of which Universal Credit were
reimbursing me. The childcare element MUST be excluded as it simply is
NOT income and should not be included as such. It can often be more than
actual earnings! Please make this clear that the childcare element is a
reimbursement of payments made, NOT INCOME.
• Overall it must be FAIR and not cost more than present. Have you tried living
on £96 per week?
• It would be good if at least it's understood that some of us on Universal Credit
who are also disabled should not be classed as the same term as those who
are not disabled.
• 1)The suggested band increments are based on the house property bands
and the amount [council tax] suggested amounts have little baring to the kind
of work many people on UC may be taking on. When the property bands were
first introduced (in the 90s?) they were based on street property values and
failed to take into consideration residential rentals on low incomes such as the
social and housing association properties, these people who will be hit the
hardest by this newly proposed system. 2) The suggested Bands steps are
too steep and start too early when a resident is trying to get back into stable
work. 3) The proposed banded Council Tax Scheme is not supportive to
people on UC struggling to find their way back into regular employment. The
benefit system was designed to help not hinder claimants which this proposal
is not realistically incorporating. It seems we are back to where we started
before UC was introduced with the government giving with one hand and [the
council] taking with the other. 4) UC is still an unstable system. I foresee this
would cause harm to many residents trying to get back into regular
employment. 5) This band scheme does not allow for fractured employment or
self-employed people with fluctuating incomes. I assume those would be
based on submitting regular accounts which would create additional
overwhelm when already trying to get back into the early days of reemployment. 6) It does not take into consideration those returning to work
with unstable and fluctuating medical conditions.
• All the people of 60+ should get all reductions on all that is the borough of
Kensington.
• I'm not sure - you haven't included older single people with disabilities. But it
sounds a good idea.
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•
•
•

•

Keep same system which had discounts for all anyway. Although 100% is
good for single people and single parents.
When people have a living wage not a minimum wage then start the banding
anything less is free otherwise people are disincentivised not good for them or
the country, this is a recession people are going hungry.
Any Universal Credit claimant has a low income. Scrap Council Tax payments
for all residents on a low income. Kensington and Chelsea is an expensive
area to reside in. The working poor should not have to pay for inefficient
council departments. Central Government should resource the council.
Scarp Council Tax payments altogether for the working poor on UC who have
clearly been identified as having problems paying Council Tax. How much did
it cost to consult residents? The Council Tax Reduction consultation booklet
cost a fortune. We as UC claimants are having to pay for this.
For people age 50 or over it is very difficult to get the right jobs with the right
income which makes it difficult to get on Housing or get a mortgage for later
security in life. PS I didn't receive a booklet enclosed with this "form".

Lack of knowledge about the scheme
• If the scheme is introduced, would recipients get their backdated council tax
they have already paid from the April 20/21 tax year? I work "0" hours so my
income fluctuates from month to month, when my salary has been higher in a
previous month say in May, Universal Credit payment is reduced and I am
sent a revised council tax bill which sometimes moves the Direct Debit
payments to come out the following month, this has caused issues for me, as
some months my council tax bill would be double the amount. I try to save as
much of my income each month, to top up the following months earnings in
case my hours are reduced and my income is low, so that I am able to pay my
full monthly rent (including arrears) and have enough to cover my council tax
payments. I would welcome the new scheme if it solves the problem.
• Again, I am not too sure, if the banded scheme leaves people worse off then
no. It just needs to be fair and a reasonable adjustment because this
government and councils are so greedy and very quick to dismiss people who
are generally suffering!!
• I don't understand it (dyslexia).
• Because I don't know anything about it & how it's worked out!
• I don't understand what the fluctuating is. I am paying too much Council Tax,
reduce please.
• I was a little confused with the 2nd scheme proposal. Is the Housing Element
the full rent amount? I would lean more to the second proposal examples,
83% -> 82%, a difference of a percentage is still extra cash! However, if there
are administration costs to be passed on to the tax payer, then would we be
really saving overall? And that's ALL the taxpayer is concerned with. That
being said (and so it is clear that I am not "sitting on the fence"), I would opt
for the banded income scheme, as long as COUNCIL is being transparent.
• I am not aware about this information.
• Do not understand it at all, so cannot comment. I don't like change very much,
as it means anxiety for me.
• Because I don't know proposed banded scheme that means.
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Agreement with the scheme
• I'm not sure - you haven't included older single people with disabilities. But it
sounds a good idea.
• I was a little confused with the 2nd scheme proposal. Is the Housing Element
the full rent amount? I would lean more to the second proposal examples,
83% -> 82%, a difference of a percentage is still extra cash! However, if there
are administration costs to be passed on to the tax payer, then would we be
really saving overall? And that's ALL the taxpayer is concerned with. That
being said (and so it is clear that I am not "sitting on the fence"), I would opt
for the banded income scheme, as long as COUNCIL is being transparent.
• I think it's a good idea to solve the problem of fluctuating income.
• The banded income scheme for UC residents should continue because of the
current situation and by the way things are going, things are only going to get
worse for low income people or families.
• Out of the two options, the change is the better route. The current
arrangement is mindless, has no logic, it’s also a waste of admin time for the
council - a lose/lose situation all around - something has to change! I am very
glad you are addressing this. I receive UC and if I earn £200 one month - I
receive a revised bill which is then negated the following month when I earn
zero. What a waste of admin for the council!
• I'm happy with the scheme.
• This is a sensible proposal.
• If it is a better system for solo parents - then I'm all for it. Every pound helps
to survive.
Better communications with the council
• I was a little confused with the 2nd scheme proposal. Is the Housing Element
the full rent amount? I would lean more to the second proposal examples,
83% -> 82%, a difference of a percentage is still extra cash! However, if there
are administration costs to be passed on to the tax-payer, then would we be
really saving overall? And that's ALL the taxpayer is concerned with. That
being said (and so it is clear that I am not "sitting on the fence"), I would opt
for the banded income scheme, as long as COUNCIL is being transparent.
• For people age 50 or over it is very difficult to get the right jobs with the right
income which makes it difficult to get on Housing or get a mortgage for later
security in life. PS I didn't receive a booklet enclosed with this "form".
• Because I don't know anything about it & how it's worked out!
• Please don't send out so many threatening letters before you have checked
your amounts.
• I think too many different proposals doesn't help neither the council employee
nor the resident. The more proposals, the more confusion, wasting time,
money and efforts, plus resources.
• Knowing too much and uncertain. To direct us.
Other comments
• Double check the income from the applicants to avoid scams.
• If this avoids people getting into debt. In my case, as a long-term cancer
sufferer and patient, a constant amount will resolve any problems.
• **** you RBKC killers. I will never pay tax.
11

Appendix two: Comments
•

•

It is fare for Council to revise the Scheme but should not be implemented on
the next tax period. The impact of pandemic to is huge. Please give your
resident an opportunity to gradually recover emotionally and economically.
Please try to suspend its implementation for April 2022 tax period, give us a
year at least, a time to financially recover and adjust our income and
expenditures.
Housing benefit/CT benefit should return back to previous system as before
Universal Credit
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Appendix 4
Equality Impact Analysis Tool
Overall Information
Financial Year and
Quarter
Name and details of
policy, strategy,
function, project,
activity, or programme

Details of Full Equality Impact Analysis
The proposed scheme will begin in the year 2021-22.

Lead Officer

Name: Andrew Wilson
Position: Benefits Service Training and Welfare Reform Manager
Email: andrew.wilson@rbkc.gov.uk
Telephone No: 077 393 16098

Other associated
documentation
Date of completion of
final EIA

“Analysis of stakeholder consultation”

Section 02
Plan for completion

Scoping of Full EIA
Timing: by 25/9/20
Resources: Andrew Wilson

Analyse the impact of
the policy, strategy,
function, project,
activity, or programme

Analyse the impact of the policy on the protected characteristics (including where people / groups may appear in
more than one protected characteristic). You should use this to determine whether the policy will have a positive,
neutral or negative impact on equality, giving due regard to relevance and proportionality.

Bi-borough EqIA Tool

New Council Tax Reduction Scheme
A proposal to introduce a “banded income” Council Tax Reduction scheme for Universal Credit recipients from 1
April 2021.

23/9/20

Protected
characteristic

Analysis

Impact:
Positive,
Negative,
Neutral
1

Age

The proposal only directly affects residents of “working-age” (i.e. age 18 to
approximately 66).
Our proposal is designed to meet a legitimate aim of improving the Council Tax
service for people on Universal Credit.
This proposal is not about “channel shift” – i.e. shifting more people towards
accessing the service on-line. However, because the proposed scheme is
accessible on-line (as is the current scheme), it seems appropriate to comment
on this point here.
Generally, older people use the internet less than younger people (although
internet use among older people is increasing quickly, as shown in the graph
below).

Neutral/
positive

Increase in internet use for different age groups in UK, 2011 to 2019

Within our cohort (working-age people), there is a high proportion of people at
the upper age of the age range: 28% are over 55 years old.
ONS data in 2019 showed that 93.2% of people aged 55-64 had used the
internet recently. This is lower, but not much lower, than people age 45-54
(97.5%) and people age 16 – 44 (99.2%). So, in generally terms, internet use
among all working-age people is very high.
For those unable to access the internet, Council Tax Reduction can still be
claimed using a paper form, and there is no plan to change this.
Bi-borough EqIA Tool

2

Disability

Academic research1 states 18% of Britain’s working-age population is disabled,
In RBKC, 17.2% of households on Universal Credit have the Limited Capability
for Work Element (Feb 2020). This is above the national average of 14.5%. In
the proposed scheme, Elements of Universal Credit for disability are disregarded
as income, which will have a positive financial impact on working people in this
group. Non-working people will receive full Council Tax Reduction under this
proposal, which is the same as the current scheme, so the impact on them is
neutral.
In terms of accessibility, under this proposal, Council Tax Reduction can be
claimed on-line or by form through the post. We can also help people on our
dedicated phone line. These are the same arrangements as at present, so for
accessibility, the impact is neutral.

Neutral/
positive

1https://www.st-andrews.ac.uk/hr/edi/disability/facts/

Gender
reassignment

The Government estimates that between 0.3 to 0.75 per cent of the UK
population have a different gender to the one assigned to them at birth
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/att
achment_data/file/721642/GEO-LGBT-factsheet.pdf) . We have no data for our
Universal Credit cohort. However, there is no part of our proposal that is likely to
give different or unfavourable outcomes for this group.

Neutral/
positive

Marriage and
civil
partnership

Our Council Tax Reduction recipients who are on Universal Credit fall into the
following groups:

Neutral/
positive

11% Couples
21% Lone parents
68% Single people
These proportions may change as more people move on to Universal Credit.
We are not able to distinguish between married and un-married couples in our
data.
Couples who are married or who have entered into a civil partnership are treated
the same as an unmarried couple by the proposal.

Bi-borough EqIA Tool

3

Pregnancy and In welfare benefits (generally), the unborn child is not treated as a child until he
maternity
or she is born. Therefore, a pregnant woman cannot acquire the Child Element
of Universal Credit for her child until her child is born. As our proposal follows
the family composition as recorded by Universal Credit, this gives the same
outcome as our current Council Tax Reduction scheme.

Neutral/
positive

Race

Neutral/
positive

The London unemployment rate is 4.3% (ONS, Dec 2019). But for BAME
people, the unemployment rate is higher (6.8% Sept 2019, ONS). We have no
equivalent data explicitly for RBKC, but it is reasonable to assume that this trend
is continued in RBKC. Nevertheless, the proposal does not impact unemployed
people, as (under the proposal) they get “maximum Council Tax Reduction”, as
they do with the current scheme. The impact of the proposal is upon people in
employment with low or moderate levels of pay. However, our own data
suggests there is no statistically significant different profile between benefit
applicants who are unemployed and benefit applicants who are employed,
based on race.
We only have incomplete data for our own customers (as 60% of our customers
do not fill-in the equalities monitoring questionnaire when they claim Council Tax
Reduction). For those that do, this is the data, with the 2011 Census data for
comparison:
RBKC UC-CTR
customers

2011 Census RBKC

White

45%

70%

Mixed

8%

6%

Asian/Asian British

19%

10%

Black/Black British

11%

7%

Other ethnic group

17%

7%

The data suggests that Black, Asian and minority ethnic people are more likely
to be receiving Council Tax Reduction in RBKC, than a White person. Therefore,
any proposal concerning Council Tax Reduction impacts Black, Asian and
minority ethnic people disproportionally.
Bi-borough EqIA Tool
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The proposal is designed to provide a better Council Tax service, so we believe
that this impact is positive on people in work, and neutral for residents who do
not work.
Religion or
belief

We do not gather data about religion for benefit customers.
The 2011 Census data is shown below for reference:

Neutral/
positive

2011 Census RBKC
Christian

54%

Buddhist

2%

Hindu

1%

Jewish

2%

Muslim

10%

Sikh

0.1%

Other

0.5%

No religion

21%

There is no part of our proposal that is likely to give different outcomes for any
particular religion.
Sex

11% of our claims are from couples (see above). We have no data on how many
of these are from same-sex couples.

Neutral/
positive

Of the remaining Council Tax Reduction claims, 61% are from women, and 39%
are from men.
Women therefore are more highly represented than men. The proposed scheme
treats men and women the same, as does the current scheme.

Bi-borough EqIA Tool
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Sexual
orientation

Section 03
Documents and data
reviewed
New research

No available data, though the borough’s LGBT population is estimated by the
ONS as constituting around six per cent of the population equating to 10,716
people.

Neutral/
positive

Analysis of relevant data
Examples of data can range from census data to customer satisfaction surveys. Data should involve specialist data
and information and where possible, be disaggregated by different equality strands.
We have used data available in the public realm, including the Office for National Statistics (ONS), as well as
anonymised data from our own records.
No additional research has been undertaken, except for the consultation (see below).

Section 04
Consultation

There was a six-week public consultation which ended on 13/9/20. 2,956 questionnaires were posted to all the
people who are currently on Universal Credit and Council Tax Reduction. The questionnaire was also available on
the council’s website.
We also consulted with advice agencies and the Greater London Authority.

Analysis of
consultation outcome

The detailed analysis of the consultation responses (“Analysis of stakeholder consultation”) is at Appendix 5.
In summary, there were 144 replies:
• 77% of respondents agreed that the Council should address the issue of fluctuating Universal Credit, whilst
only 4% disagreed
• Of those that think the council should address the issue, the majority (84 per cent) thought the banded income
scheme is the best way to do this

Bi-borough EqIA Tool
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•

68% of respondents felt that the Council should introduce the banded income scheme for Universal Credit
recipients in April 2021 to address the issue of fluctuating Universal Credit on Council Tax payments, whilst
32% felt the council should ‘continue with the current scheme without any changes’.

Some information about the respondents was collected with the consultation responses:
55% of respondents were female, and 39% male (5% preferred not to say). This corresponds with our gender data
outlined above.
41% of respondents said they were from a BAME background, compared with 55% in our data above.
34% said they were from a white background, and 24% preferred not to say.
42% of the respondents said they had a long-term illness, health problem, or disability, a higher percentage those
who have the Limited Capability for Work Element of Universal Credit (17.2%). This may suggest that people with
illnesses and disabilities were more likely to respond to the survey that those who do not, perhaps reflecting how
important they see Council Tax support as being to them.
39% of the respondents were over 55 years old, compared with 28% in our data, as outlined above. This may
suggest that older people were more likely to respond to the consultation, perhaps suggesting that they see Council
Tax support as very important to them.
The consultation gives some evidence that people find the proposal complex and/or confusing. Although there is
good support for the proposal (77% of respondents said the Council should address the problem [of fluctuating
income], and 68% of all respondents said a banded income scheme was the best way to do this), a significant
minority were less certain:
• 26 respondents said they did not know whether it was right to address the problem
• 17 of the respondents who did agree that the problem should be addressed, disagreed that a banded scheme
was the best way to address it, or did not know
• 41 respondents said we should continue with the current scheme
• 9 respondents made commented that they felt they did not know enough to say whether the banded scheme
was the right solution.

Bi-borough EqIA Tool

The proposed scheme is new to people and may well appear to be relatively complex, especially to someone for
whom English is not their first language (the consultation documents were published only in English). We know that
20% of all households in RBKC have a first language that is not English (the fourth highest proportion in the country),
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and half of all people living in RBKC are born outside the UK.

Section 05
Analysis

Analysis of impact and outcomes
Financially, no one will be left worse-off by the new scheme, compared with the current scheme. There will be a
transitional protection scheme with no time limit, to ensure that no-one is worse off. People who are working will
usually receive more Council Tax Reduction under the proposal than the current scheme, and families and disabled
people in work will receive significantly more. Furthermore, by solving the problem of multiple bills, all Council Tax
payers on Universal Credit will potentially benefit from this proposal.
But there is some evidence that the scheme is difficult to understand.
There is also evidence that suggests that people with disabilities may be more concerned than the general
population about a change to the scheme.

Section 06
Outcome of Analysis

Reducing any adverse impacts and recommendations
If the new scheme is introduced, we need to help people to understand it. During the consultation, a dedicated
phone number was available for people to ask questions. This facility needs to be continued if the new scheme is
introduced. Staff on this line need to be confident about how to get help to translate information and explanations
through interpreters or translators.
People on Universal Credit who are not working because of illness or disability will receive 100% Council Tax
Reduction. Disabled people who are working will receive more Council Tax Reduction than under the current
scheme. We need to present these facts more clearly, so that disabled people are confident about how the proposed
scheme would work.
We need to review our materials which explain the scheme, and also work with community groups who support our
residents.
Advice agencies were concerned that some residents have patterns of earnings do not work well with Universal
Credit, and would adversely impact Council Tax payments, even if the Council Tax Reduction scheme is changed.
We propose to enhance the Council Tax discretionary relief policy. A paragraph has been added to the policy which
gives the council discretion to write-off Council Tax arrears which are caused by the way the CTR scheme has
treated fluctuating earnings in individual cases.

Bi-borough EqIA Tool
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Section 07
Action Plan

Action Plan
Issue identified

Lead officer

Phone line

November 2020

Andrew Wilson

Clarity

Simple, clear
information to be
made available
about the
scheme
Contact
community
groups

December 2020

Andrew Wilson

January 2021

Andrew Wilson

Enhance the
discretionary
policy

April 2021

Andrew Wilson

Non-standard
earnings pattern

Key Decision Report
(if relevant)
Lead Equality Manager
Bi-borough EqIA Tool

When

Information

Support

Section 08
Chief Officers’ sign-off

Action (s) to be
taken

Agreement, publication and monitoring
Name:
Position:
Email:
Telephone No:
Date of report to Cabinet/Cabinet Member: 17/9/20
Key equalities issues have been included: Yes
Name: Angela Chaudhry

Expected outcome

Residents who
call will receive
and understand
the information
they seek
The main
concepts of the
proposed
scheme are
understood
Staff and
volunteers at
community
groups can
support
residents
Exceptional
cases can be
addressed

Date added to
business/service
plan

23/9/20

23/9/20

23/9/20

23/9/20
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(where involved)

Bi-borough EqIA Tool

Position: Corporate Equalities Officer
Date advice / guidance given: 15/9/20
Email: angela.chaudhry@rbkc.gov.uk
Telephone No: 020 7361 2654
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Executive Decision Report

A5

Decision maker and
date of Leadership
Team meeting or (in the
case of individual Lead
Member decisions) the
earliest date the
decision will be taken

Leadership Team, 8 October 2020

Report title

Approval of Consultation response to the Government
Planning for the Future, White Paper, August 2020.

Reporting officer

Sue Harris, Executive Director for Environment and
Communities

Key decision

Yes

Access to information
classification

‘Public’

Portfolio: Councillor Thalassites, Lead
Member for Planning and Transport
Forward Plan reference: KD05733/20/K/A

1. EXECUTIVE SUMMARY
1.1.

On 6 August 2020 the Government started its 12-week consultation period until
October 29 on the Planning for the Future White Paper 1. The White Paper
proposes radical reforms to the Planning system and contains 22 proposals
structured around three pillars. These are –
•
•
•

Pillar 1 – Planning for Development
Pillar 2 - Planning for beautiful and sustainable places
Pillar 3 - Planning for infrastructure and connected places

1.2.

Planning and Place have drafted a consultation response with input from
economic development and housing teams.

1.3.

Having been at the forefront of digital engagement in the last 18 months, we
strongly support the proposals to move to digital engagement and digital Local
Plans. However, the White Paper contains numerous proposals which are of
concern. The top three issues for us relate to - an exponential increase in
housing targets, significant scaling back of community engagement and the

1

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/90764
7/MHCLG-Planning-Consultation.pdf

replacement of local planning policies with national policies to determine
planning applications.
1.4.

It is recommended that the Leadership Team approve the consultation
response so that it can be submitted online/via email to the Ministry of Housing,
Communities and Local Government for their consideration.

2.

RECOMMENDATIONS

2.1.

The Leadership Team is recommended to approve the consultation response
to the Government Planning for the Future, White Paper, August 2020
(Appendix A).

3.

REASONS FOR DECISION

3.1.

It is important that the Council plays an active part in expressing its views on
the planning reforms which have significant implications for the Borough and
its residents.

3.2.

Submitting a response to the consultation is an opportunity to highlight
implications of the proposals that are specific to the Borough.

4.

BACKGROUND

4.1.

On 6 August 2020 the Government started its 12-week consultation period until
October 29 on the Planning for the Future White Paper 2. The White Paper
proposes radical reforms to the Planning system and contains 22 proposals
structured around three pillars. These are –
•
•
•

Pillar 1 – Planning for Development
Pillar 2 - Planning for beautiful and sustainable places
Pillar 3 - Planning for infrastructure and connected places

5. PROPOSAL AND ISSUES
5.1.

The White Paper sets out to modernise the planning system, promoting
online engagement and introducing digital Local Plans. We strongly support
this aspect of the White Paper. Over the past 18 months, we have worked
hard to become one of Britain's best local authorities in this area. We
reached 400,000 people in our past two planning consultations and hosted
the first virtual committee meeting in the country. The Government
consultation mentions pilot authorities for digital Local Plans. We firmly
express our desire to be one of these pilot authorities in our consultation
response.

5.2.

However, the White Paper contains numerous proposals which are of concern
and the top three key issues for us relate to:

2https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/90764

7/MHCLG-Planning-Consultation.pdf
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•

Housing targets. The White Paper proposes changes to the standard
method for assessing local housing need, which would give an
unconstrained housing target figure of 3,285 homes per annum for the
borough. This is the same as delivering a site the size of Kensal Canalside
Opportunity Area every year. We cannot meet such targets. There is
acknowledgement in the White Paper that land constraints will be taken
into account. This is likely to include conservation areas which cover about
three quarters of the borough. However, even reducing this figure by 75
per cent gives a housing figure of 820 new homes. This is still
substantially higher than the 448 homes targets expected through the New
London Plan and not deliverable.

•

Community involvement. As above, we support more digital
engagement. However, the White Paper appears to limit consultation to
the Local Plan development stage. Detailed planning decisions will be
delegated to planning officers, as detailed matters for consideration should
be principally a matter for professional planning judgment. This will
significantly reduce community involvement at the planning application
stage. It is expected that under the new system Local Plans will set out
principles of site development and may grant automatic outline
permissions to “growth areas”, like Kensal Canalside and Earl’s Court in
our borough. The Council also recently adopted a Charter for Public
Participation which came into effect in March 2020, which seeks to ensure
that ‘The Council puts local people at the heart of everything it does’. 3 The
proposals would conflict with the intentions of this document, a central
commitment of the Council.

•

Development Management Policies being established at national
level. The National Planning Policy Framework (NPPF) would become the
primary source of planning policies to determine planning applications
(also known as Development Management or DM policies). In effect, a set
of national ‘rules’ would apply, to the exclusion of local policies. This would
mean our borough loses - amongst other things - policies on basements,
protection of employment uses and amalgamations.

6.

OPTIONS AND ANALYSIS

6.1.

The options are to:
A. Approve the Consultation response to the government Planning for the
Future, White Paper, August 2020. (Appendix A) in its entirety.

3

https://www.rbkc.gov.uk/sites/default/files/atoms/files/Charter%20for%20Public%20Participation_0.pdf
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B. Approve the Consultation response to the government Planning for the
Future, White Paper, August 2020, with any further changes that the
Leadership Team see fit; or
C. Not approve the consultation response to the government Planning for
the Future, White Paper, August 2020, and make no submission to the
Ministry of Housing, Communities and Local Government consultation.
6.2.

It is recommended that the Leadership Team either approve the Consultation
response to the government Planning for the Future, White Paper, August 2020,
in its entirety as attached at Appendix A (Option A) or alternatively approve the
consultation response with any other changes that the Leadership Team see fit
(Option B). This would result in the Council being proactive in responding to a
Ministry of Housing, Communities and Local Government. It is also an opportunity
to respond to proposals which could result in radical reforms to the planning
system and have significant implications for the Borough.

7.

CONSULTATION AND COMMUNITY ENGAGEMENT

7.1.

This is a government consultation, so we have not undertaken any public
consultation and engagement on this. However, internal consultation within
Planning and Place and other relevant departments such as economic
development and housing has taken place. This has informed the draft response
attached as Appendix A.

8.

HUMAN RESOURCES AND EQUALITIES IMPLICATIONS

8.1.

Question 26 of the White Paper asked for comment in relation to implications of
the proposals and the Equality Act 2010. Equality implications have been
considered and outlined within the response to this question, (Appendix A).

9.

LEGAL IMPLICATIONS

9.1.

The consultation response will represent the views and opinions of the Council.

9.2.

The proposals being publicly consulted on are those of the Ministry of Housing,
Communities and Local Government and not the Councils, so there are no legal
implications of the consultation response.

10.

FINANCIAL, PROPERTY AND ANY OTHER RESOURCES IMPLICATIONS

10.1. There are no financial implications in responding to the consultation. However, if
the planning reforms as set out in Pillar 3 of the consultation go ahead as proposed
there could be significant implications for the monies collected through s106
agreements and Community Infrastructure Levy (CIL). These two types of planning
contributions are proposed to be replaced by a single national Infrastructure Levy.
The responses are set out under Pillar 3.
4

Amanda Reid
Director of Planning and Place
Local Government Act 1972 (as amended) – Background papers used in the
preparation of this report – none

Contact officer: Preeti Gulati Tyagi, Acting Deputy Head Spatial Planning,
preeti.gulatityagi@rbkc.gov.uk, Ph: 07739314997
Formal clearance requirements for all key decision reports
Cleared by Finance (officer’s initials)

[HG]

Cleared by Corporate Finance (officer’s initials)

[HG]

Cleared by Director of Law (officer’s initials)

[JA]

Cleared by Communications & Community Engagement (officer’s initials)

[NT]
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Appendix A

Consultation Response to Planning for the Future
White Paper
Pillar 1: Planning for Development
1. What three words do you associate most with the planning system in
England?
Flexible, spatial and in the public interest
2(a). Do you get involved with planning decisions in your local area? [Yes / No]
Yes – Local Planning Authority
2(b). If no, why not? [Don’t know how to / It takes too long / It’s too
complicated / I don’t care / Other – please specify]
NA
3. Our proposals will make it much easier to access plans and contribute your
views to planning decisions. How would you like to find out about plans and
planning proposals in the future? [Social media / Online news / Newspaper /
By post / Other – please specify]
NA
4. What are your top three priorities for planning in your local area? [Building
homes for young people / building homes for the homeless / Protection of
green spaces / The environment, biodiversity and action on climate change /
Increasing the affordability of housing / The design of new homes and places /
Supporting the high street / Supporting the local economy / More or better
local infrastructure / Protection of existing heritage buildings or areas / Other –
please specify]
Environment, affordability and design.
5. Do you agree that Local Plans should be simplified in line with our
proposals? [Yes / No / Not sure. Please provide supporting statement.]
No. The Council supports Government’s ambition to simplify Local Plans. However,
we seek reassurance that new Local Plans will allow sufficient flexibility to account
for local and regional variation.
We are concerned that Local Plans that require three development zones and
eliminate local Development Management policies could introduce an unwanted
homogeny to the built environment and distance local people from the planning
process.
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For the reasons set out below, the Council has qualified support for the third option
set out by the White Paper – whereby we limit automatic outline planning permission
in the growth areas, with development elsewhere being determined by the Local
Planning Authority (LPA) using its own slimmed down development plan. This
approach would drive forward the much-needed development – without alienating
local community. This reflects the value that these larger sites have in meeting
development needs.
The Zonal system
We recognise that there is some value in identifying growth areas which are
suitable for substantial development. These are the areas which will deliver the
great majority of the new homes needed by this borough. However, any certainty
associated with the “growth area” designation would appear to differ little from that
offered by the current land use allocations for the very same sites.
Indeed, we will not be unusual in working closely with the relevant landowners
through development briefs or Opportunity Area Planning Frameworks (OAPF). Such
documents will include the quantum of development, the design parameters, and in
the case of the Earl’s Court OAPF, building envelopes. The current system which
then requires a full planning application to assess the proposal (including against the
NPPF and any allocation or adopted development brief) allows an LPA to
understand local views and to fine tune the proposal accordingly.
The designation of “renewal areas” which involves the vast majority of land
designation for most councils is the area where we see the proposed system
struggling to deliver on its intentions. Our experience suggests that a large
proportion of sites that come forward in these areas will be unexpected (windfall
sites). By way of evidence the London-wide Strategic Housing Land Availability
Assessment (SHLAA) undertaken in 2017 identifies the potential sites in the
Borough. This was produced in close engagement with the Council but the SHLAA
attributes in our case, about 36 per cent of homes being delivered on small windfalls
sites. The majority of these windfalls will require full planning applications but will
lack detailed site brief or design codes. The only tools available under this new
system will be generic nationally set Development Management policies.
Whether being assessed through prior approval or as a full application an LPA must
have a framework by which such applications can be assessed.
We are concerned that the proposed system of zones, associated with permissive
permitted development/ prior approval/ presumption in favour of development will
increase land values. This is likely to be particularly pronounced in high value areas
where there is a huge difference in value between residential and all other uses.
Evidence in the Borough concludes that modest difference in values is incentive
enough to precipitate a change of use to a higher value use. This will further
exacerbate not reduce affordability issues in the Borough.
There is a need to more tightly define what the Government sees to be the
appropriate nature of development in the renewal areas. What is described as “infill
of residential areas” or “gentle densification” could mean one thing to a landowner or
property developer and another to a local community. The Government could
2

indicate baseline levels and this certainty will be welcome by all, as it will help ensure
that expectations can be properly managed, and decisions made in a consistent
manner. We would also caution against a significant difference in the planning
regime between a renewal and a protection area. Both should have a common
set of planning policies. Zones can easily run down the middle of a residential road
in the case of conservation areas and it would be unfortunate if clear divisions
existed between the two.
We welcome the opportunity to make LDOs for a given site or area where
appropriate. However, this should be an option rather than a requirement.
We welcome the ability to designate “protection” areas and the explicit recognition
that these areas must be subject to more stringent development controls. We also
welcome the recognition that conservation areas are likely to form a component of
these protection areas. However, we would caution against the reliance of design
patterns to determine proposals in these areas. By their very nature they will require
a detailed and bespoke approach if we are to avoid homogeneity and bland
development which does not reflect the special character of an area.
The idea in the White Paper for a finer grained approach, in addition to the three
simple zones is supported. The White Papers states that For example, it may be
appropriate for some areas to be identified as suitable for higher-density residential
development or for high streets and town centres to be identified as distinct areas is
supported. This could work together with specific local planning policies to manage
change and help support their vitality and viability which is central to the current
Local Plan. Such centres including neighbourhood centres are vital to supporting
local communities.
6. Do you agree with our proposals for streamlining the development
management content of Local Plans, and setting out general development
management policies nationally? [Yes / No / Not sure. Please provide
supporting statement.]
No. We welcome the principle of the production of more concise Local Plans,
documents which shape the nature of new development in an area and which do not
merely repeat or re-package national policies. However, rather than the suggestion
that a Local Plan contains land use allocations only we support the second
alternative option put forward within the White Paper. This would allow a LPA to
include a limited suite of development management policies where these do not
duplicate those within the NPPF. Otherwise the system will be so rule based with
centralised planning policies that it will not be able to respond to real concerns. It
could mean that a developer (or mere neighbour) will have the right to do whatever
they like irrespective of the harm to others if they meet the high level rules. Surely
there needs to be some balancing in the system whereby if a development creates
significant harm to others, their concerns can be addressed locally.
The replacement of the majority of planning applications with Permission in Principle
or with Prior Approval applications could also greatly reduce the role of our elected
members in the decision making process. This is regrettable as it reduces the role of
3

local democracy in helping shape development. A better and more consistent
solution would be to have a mandatory pre-application process in place which is
managed by the Council. This would provide communities a better opportunity to
shape development, not oppose it, as it comes forward.
Kensington and Chelsea has a number of policies which are not relevant to much of
the rest of the country. These are all policies which were found to be sound at a
Local Plan examination and address some of the uniqueness of a borough in central
London. Some of these are set out below, with some explanation of why these
policies are necessary. Whilst some may be relevant for other high land value city
centre areas none will have a country-wide relevance.
•

Policy CL7 Basements. Given the extraordinarily high land values,
landowners have found it cost effective to seek permission to construct very
large underground extensions. The construction of these can have a real
effect on neighbours, upon neighbouring properties and upon the hydrology of
an area. The policy is intended to stop the excesses of such development.
It has proved very effective and has greatly reduced the conflict between
residents and those implementing basement developments. It has greatly
reduced complaints and has proved cost effective, in that the necessary
monitoring is now paid for through the developments itself.

•

Policy CH5 Employment Zones. As the few remaining concentrations of
business uses in the borough, our Employment Zones offer opportunities to
bring forward new employment floorspace along side housing. The high
values possible for new residential uses can enable the delivery of new
businesses which would not come forward on their own. This has proved very
successful with some 13,000 sq m of new office space coming forward in
mixed use developments in our Employment Zones over the last few years.
This is a significant proportion of our Objectively Assessed Need (OAN) for
employment floorspace.

•

Protection of employment uses. A high level national policy has to be drafted
to deal with each eventuality across the entire country. A local policy can be
explicit. It can state, for example, that the loss of an office to a home will not
be acceptable. Equally it can make it clear exactly what changes of use will be
supported in what circumstances. If we don’t have such protective policies in
high value areas, we will endanger economic uses in the Borough. We have,
for example, a high concentration of music industry which could be lost if land
owners try to maximise land values by converting to residential.

•

Policy CF9 Temporary Sleeping Accommodation. This borough has a large
stock of short term lets. This reflects the extraordinarily high rental values of
such properties in a central London location. These short term lets have a
detrimental effect on the supply of permanent homes. This will not be the case
across the country.

•

Policy CF10 Diplomatic and Allied Uses. The Borough is one of the few in the
country which has considerable pressure for new diplomatic uses. A policy
has proved effective in limiting these uses to certain defined areas.

•

Policy CH1 Amalgamations. The Borough is unusual in there being
considerable demand for the amalgamation of smaller units to create single
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large units. Unchecked, amalgamation had resulted in the loss of some 60
homes each year counting against our housing delivery and impacting on how
we perform in the housing delivery test that the Government intends to keep.
A policy was adopted last year to contain amalgamation and to maintain our
housing stock. The desire for amalgamation was driven by the special
circumstance of the Borough, whereby super-prime homes reached
extraordinary values. This will not be the case across the country, and so
amalgamation policy would not be necessary. Indeed in many parts of the
county the amalgamation of small unit might be welcomed.
•

Policy CH2 Affordable Housing. This borough has an insatiable need for
affordable housing of all types. Property values are also such that a
contribution towards affordable housing will not jeopardise the viability of even
smaller schemes. As such we have a policy which requires the provision of a
contribution towards affordable housing for any residential proposal of 650 sq
m or more. This policy was examined at a Local Plan examination and found
to be sound. This would not be the case elsewhere.

Any other local authority would have their own bespoke policies which would reflect
their own circumstances.
Having locally determined development management policies can provide the
detailed criteria against which an application can be assessed. This offers certainty
to developers as to what may or may not be acceptable. By the same token this also
reduces the number of appeals and the resources needed to determine them. Once
again, the Council’s basement policy is a useful example of the value of locally
determined policies. In the five years before the adoption of the policy 266
applications were refused, with the associated appeals. In the three years following
adoption this dropped to just 45 refusals and 352 permissions.
This will be of particular relevance with the “protection areas”, and those parts of the
renewal areas where there will be a reliance on windfall sites and no development
briefs or design codes.
7(a). Do you agree with our proposals to replace existing legal and policy tests
for Local Plans with a consolidated test of “sustainable development”, which
would include consideration of environmental impact? [Yes / No / Not sure.
Please provide supporting statement.]
Yes. The statutory tests of soundness provide a useful framework to test Local Plans
at present. The existing tests of soundness can still form a useful checklist in
ensuring that the Local Plan will achieve what it is intended to do. We welcome a
relaxation of the requirements of the SA/SEA in the plan making process. This has
become a largely procedural process, it is time consuming, expensive and unwieldy,
can add some months to the delivery of a Local Plan, but which adds little value.
7(b). How could strategic, cross-boundary issues be best planned for in the
absence of a formal Duty to Cooperate?
We recognise the importance of working closely with neighbouring boroughs to help
ensure that the needs of the wider region are addressed. In our borough this can be
done through the GLA and the London Plan. In particular the London Plan provides a
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framework to assist in the delivery of the homes which the capital needs through
borough specific housing targets. The London Plan examination process provides
the mechanism by which these can be properly tested.
The continuing role of spatial development strategies such as the London Plan is
unclear from the White Paper, so further clarity is requested on this. The London
Plan represents an effective level of coordination which would be difficult to replace
by a Duty to Cooperate or some other mechanism. However, if housing capacity
could be taken into account at local level, so that a realistic and deliverable housing
target could be calculated then this would not be necessarily have to be done
through the GLA and the London Plan process.
It is also essential that waste planning can continue to be carried out at a multi
borough level, as an inner-city borough such as ours does not have the sites
available to deal with its own waste arisings. However, the London Plan still has a
level of detail which is unnecessary going beyond strategic matters at times whereas
there are areas where a more robust strategic role could be played such as waste
arisings and how they are dealt with.
As the White Paper aims to speed up delivery, a significant concern is the role of the
GLA with regard to the call-in of strategic planning applications overriding local
power of determination which has led to significant determination delays. The
Holiday Inn application in Gloucester Road is a prime example where the Mayor
issued the decision prematurely and as a result High Court action had to be taken to
quash the decision. With an appeal system in place and the power of call in from the
Secretary of State there is no compelling need for the Mayor to be involved in what
are essentially local matters. The system would benefit from the deletion of this
additional, unnecessary layer.
8(a). Do you agree that a standard method for establishing housing
requirements (that takes into account constraints) should be introduced? [Yes
/ No / Not sure. Please provide supporting statement.]
No. The Council is deeply concerned with the standardised method for establishing
housing requirement figures. We support the alternative option to leave the
calculation of how much land to include in each category as a local decision.
We do not agree with the methodology that expects areas with the worst affordability
to release the most land. As a result this should be capped as per the current
method. It is not the planning regime that is responsible for the issues of affordability
in these areas, but the basic economic concept of supply and demand is at play
here, with land that is heavily constrained in the first place impacting on supply.
We note that it would be possible for Mayors of combined authorities to oversee the
strategic distribution of the requirement in a way that alters the distribution of
numbers. This would suggest that it would be possible to distribute housing numbers
on a pan-London basis. The Council would support that, but we note that the
numbers generated for London using the standard method are exponentially higher
(93,532) which is 42 per cent higher than those accepted by the Panel of Inspectors
in the recent examination of the New London Plan (66,000). The annual growth rate
for London’s housing stock would be 2.6 per cent as opposed to 1.2 per cent for
England which is an unreasonable expectation given how densely developed
London already is.
6

The White Paper says that the standard method would enable “the least affordable
places where historic under-supply has been most chronic take a greater share of
future development”. Kensington and Chelsea is the least affordable place in the
whole country based on the affordability ratio which stands at 39.62. The
unconstrained standard method produces a housing figure for the Borough of 3,285
new homes per annum. This is the equivalent of delivering a new opportunity area
site every year such as the one we have in our borough – Kensal Canalside
Opportunity Area. Given that the borough is the smallest in London at only about 4.5
sq miles with three quarters in conservation areas and densely built up, this is an
impossible task.
The evidence undertaken in the London Strategic Housing Land Availalibity
Assesment (SHLAA) 2017 identified the true capacity of what is deliverable in the
Borough. This is based on identified sites and includes a factor for small sites.
Following the examination of the emerging New London Plan the Borough’s housing
target is expected to be 448 homes per annum. The Panel of Inspectors carefully
considered the targets for London and reduced them to about 52,000 homes per
annum following examination. They concluded the targets were not realistically
achievable and therefore not justified.
It is acknowledged that the White Paper suggests that we would be able to take
account of land constraints including designated areas of heritage value but it does
not explicitly state conservation areas. Furthermore, the requirement to add an
additional buffer remains. However, for a borough such as ours with very limited
sites and most development (barring one opportunity area site) taking place on
brownfield land we do not have the flexibility to over allocate in this way. Therefore,
we would request some flexibility to take account of specific circumstances in this
regard.
Even if we assume that the unconstrained figure of 3,285 would be reduced by 75%
on the basis of conservation areas, this would still produce a housing target of about
820 homes per annum. This target is almost double that in the emerging New
London Plan, examined recently and evidenced through the SHLAA process and
based on a realistic capacity given the nature of sites and the Borough. We also
undertook a “call for sites” through the SHLAA process and no new sites were put
forward by developers or landowners at that time.
We urge the Government to fundamentally rethink this aspect of their proposals and
enable local authorities to set realistic targets based on land capacity. No amount of
new housing will make Central London land values the same as elsewhere.
8(b). Do you agree that affordability and the extent of existing urban areas are
appropriate indicators of the quantity of development to be accommodated?
[Yes / No / Not sure. Please provide supporting statement.]
No. We do not agree on affordability being the overriding factor in increasing housing
targets due to the reasons set out in our response to 8(a) above. We support using
London as the area to distribute housing needs but can work within our borough
boundaries as long as realistic targets are locally set based on land capacity.
9(a). Do you agree that there should be automatic outline permission for areas
for substantial development (Growth areas) with faster routes for detailed
consent? [Yes / No / Not sure. Please provide supporting statement.]
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No. Granting an automatic outline planning permission provides similar benefits to
the current site allocations process. Where sites are allocated in local plans there is
already a presumption that they will come forward for development, with land uses
and the principle of development outlined. This has the same impact as granting an
outline consent.
The Government should consider and carefully evaluate what the automatic granting
of outline consent would do to the land market and whether it would bring sites
forward for development quicker than the present system which should be the
ultimate goal of these changes.
Reduction in public involvement
We are concerned that the proposals will distance local people and other local
stakeholders from the decision-making process. We recognise that residents are
encouraged to become involved at the early Plan making stage. However, it should
be recognised that people generally choose to become involved in anything when it
becomes real to them.
Experience suggests that the Local Plan stage attracts a few hundred responses.
Whilst the use of innovative digital consultation and deploying social media to
publicise consultation could greatly extend this coverage, it could not replace
responses received at the planning application stage particularly for those more
controversial planning applications. By way of example, a recent scheme at Latimer
Road in the Borough, the status of which is defined in the Local Plan and also set out
in a neighbourhood plan with street specific policies. But residents of the street have
only begun to take a real interest when a specific application for a six storey mixed
use building came forward recently. Within days, a group a hundred strong had
formed itself on social media, and they made their concerns known to councillors
and our MP at an on street meeting in July.
It would be far better to introduce a mandatory system for developer preengagement so that larger proposals could be shaped by the communities around
them and they feel part of the process. Trying to front load all of this in the Local Plan
will dilute the involvement of communities which may make them feel more distanced
from the Planning process.
9(b). Do you agree with our proposals above for the consent arrangements for
Renewal and Protected areas? [Yes / No / Not sure. Please provide supporting
statement.]
No.
Renewal areas
We welcome the confirmation that any decisions relating to proposals within the
Renewal Areas should remain “Plan Led” and recognise the role that a new style
Local Plan can have in shaping the nature of development in an area. However,
further explanation is required as the White Paper also states that there will be a
general presumption in favour of development established in legislation. As stated in
our response to Q5, we consider renewal areas to be the most problematic as there
are no safeguards to ensure high quality development in the absence of local
Development Management policies, design codes and design briefs on windfall sites.
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Prior approval. This appears to be referring to the enhanced system of prior
approval intended to ease demolition and the creation of additional storeys as set out
in part 20 of the GPDO. An LPA can only consider a defined set of issues, which
may not be those which concern nearby residents. However, we note that this
process in now in place, and the statement within the White Paper that it will be
monitored is one method for determining it is correct.
Fast planning application process. It is not clear what is being described. This does
not appear to differ from the existing system in that a LPA will still consider, “for what
development or site is appropriate for, and with reference to the NPPF.” The only
change appears to be that the Council would determine the application having
regard to the NPPF rather than any locally derived bespoke development
management policies. For the reasons set out in answer to question 6 we do not
support the loss of local development management policies.
Applications can be determined within the timescales under the current system. In
this borough (since 2015) between 81% and 95% of standard planning applications
have been determined in less than eight weeks. With three weeks necessary to
consult, and the logistics of organising a site visit and determining, there is no further
slack that can be taken up. We do not consider it is the planning process that has
slowed down development.
Local Development Orders. This is a tool already available to Councils. Whilst rarely
used, the Council recognises that there may be some circumstances when an LDO
might be appropriate but this route should be optional and not a requirement for an
LPA.
Protected areas.
As noted in response to question 5 we welcome the ability to define those areas
which should be protected. However, as noted in our response to question 6, it is
essential that applications should be determined in accordance with both the policies
within the NPPF and a smaller set of locally distinct Development Management
policies within the Local Plan.
9(c). Do you think there is a case for allowing new settlements to be brought
forward under the Nationally Significant Infrastructure Projects regime? [Yes /
No / Not sure. Please provide supporting statement.] –
Not applicable in the Borough as the largest available land we have are the two
opportunity areas. These are still too small for a new settlement of the scale
envisaged here.
10. Do you agree with our proposals to make decision-making faster and more
certain? [Yes / No / Not sure. Please provide supporting statement.]
No. As a general principle, making decision making faster and more certain is
supported. However, the quality of applications and/or the lack of necessary
information is more often the cause of the delay, rather than local authorities.
Technology, new software and digital services could all help to address the
shortcomings in the quality of submissions and where they achieve this, they could
free up planning officers time to spend on assessing the merits of a proposal and
delivering timely decisions.
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This Council fully supports the digitisation of the planning system and would urge
government support in properly funding and investing in the modernising of planning.
Indeed the modernisation of case management software has the potential to
transform development management processes with real efficiencies being
delivered.
The delegation of detailed planning decisions to planning officers has the potential to
undermine the democratic process and it should remain a local decision to set
schemes of delegation. In some circumstances it may be entirely right for planning
committees to make decisions on detailed matters and there should be sufficient
flexibility to allow for this.
Introducing measures to incentivise decisions within statutory timeframes, such as
fee refunds or automatic permission, are unlikely to speed up the process. Delays to
decisions are normally due to lack of quality or missing information but also through
negotiations and discussions between the applicant and local authority. These are
bilateral discussions which can take considerable time as consensus is sought so
the scheme can be amended to a point where it is acceptable. There is concern that
the number of refused applications would increase and the endeavours of planning
departments to work with applicants to find solutions would be undermined. This
could lead to more appeals.
An automatic rebate on planning application fees if decisions are allowed on appeal
is not supported. If an appeal is allowed it does not mean the local authority decision
was wrong as a matter of fact. The existing system allows applicants to apply for
costs to cover the appeal process where they consider the local authority to have
acted unreasonably. This seems like a perfectly fair and balanced system. Perhaps
an alternative would be to allow an Inspector to also reward the developer a refund
on their planning fee in addition where a very specific set of circumstances are
demonstrated, such as the local authority has acted completely unreasonably.
The White Paper suggests on page 59 an intention to pass the obligation to protect
the special interest of some Listed Buildings on to a third party. This is concerning
as it would remove decision making from a democratically elected body. There would
be a clear conflict of interest where external accredited consultants who could
potentially also work for developers are involved in taking such decisions. If any such
change is envisaged, it should be the subject of further detailed, and widespread,
consultation.
Any system based on this approach would have to be transparent and accountable,
with appropriate sanctions for misconduct. The loss of democratic accountability in
decisions which might potentially affect some of our most significant and well known
and loved buildings would nonetheless be extremely regrettable, and go against the
stated objective of increasing community participation.
11. Do you agree with our proposals for accessible, web-based Local Plans?
[Yes / No / Not sure. Please provide supporting statement.]
Yes. We are very supportive of proposals for accessible and web-based Local Plans.
We are at the beginning our a New Local Plan review and therefore would be keen
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to be one of the pilot authorities and work with tech companies (the emerging
‘PropTech’ sector) to develop innovative solutions.
Encouraging greater participation in the planning process by local communities is an
objective which we strongly support. Our recently adopted Statement of Community
Involvement (SCI) commits to and recognises the growing role of digital enagement
in planning with communities. We have used a digital engagement platform with
great success in recent policy consultations and would like to build on this.
12. Do you agree with our proposals for a 30 month statutory timescale for the
production of Local Plans? [Yes / No / Not sure. Please provide supporting
statement.]
Yes. The Council is supportive of the 30 month statutory timescale for the production
of Local Plans. However, we are concerned that the Local Plan process only seems
to allow for a single stage of consultation. This is done at Stage 1 when all that is
being considered are the three zones. The second time when the public is asked to
comment on is at Stage 3 when the plan is already submitted for examination. Given
that this new system is about setting the principle of development or granting
automatic planning permission and in some cases deciding on the design envelope,
the process does not allow meaningful public involvement in any of these matters.
The Council supports a more streamlined and flexible examination process which
may enable examination in-person, by video and the right to heard at the Inspector’s
discretion. The Council also supports the alternative option that some noncontroversial examinations may be dealt with via written representations.
13(a). Do you agree that Neighbourhood Plans should be retained in the
reformed planning system? [Yes / No / Not sure. Please provide supporting
statement.]
We strongly support the principle of Neighbourhood Plan. However, their form should
be made clear. Their content could be very different if the Local Plan were to be
largely made up of allocation/ development guidelines rather than the detailed
policies required to determine applications. Whilst we are of the view that detailed
development management policies are of value, the content of a Neighbourhood
plan should reflect that within the Local Plan. This would be necessary were we to
stop an anomaly whereby an proposal within an area covered by a Neighbourhood
Plan could be assessed through local development management policies, whilst a
proposal on an adjoining road, but outside the Neighbourhood Plan area will not.
13(b). How can the neighbourhood planning process be developed to meet our
objectives, such as in the use of digital tools and reflecting community
preferences about design?
A Neighbourhood Plan system which reflects the nature of new Local Plans will be
very different from what we have at the moment. They require specialist skills which
may not be readily available within the neighbourhood forums. There is a risk that
under the proposed new system there could be greater dependence of the
Neighbourhood Plan on the LPA. A better solution would be to offer much greater
funding to Neighbourhood Plans Forums. This could assist them in the greater use of
digital tools to draft and present the plan.
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14. Do you agree there should be a stronger emphasis on the build out of
developments? And if so, what further measures would you support? [Yes / No
/ Not sure. Please provide supporting statement.]
Yes. There is not enough recognition that LPAs grant enough planning permissions
for new homes but once the permissions are granted, it is up to the landowner or
developer to build out the development. In most cases planning permissions are not
implemented straight away or may have started but stalled for various reasons. For
instance in this calendar year alone we have granted planning permission for nearly
700 new homes, close to our current London Plan target of 733 new homes per
annum. However, we do not believe that the numbers of completions will reflect this.
Therefore, the Government also needs to take steps to penalise
developers/landowners who secure planning permission and not build out the
permission.
We feel strongly that the housing delivery test should be measured against planning
permissions not completions. As a Council we have taken a number of steps to
increase housing delivery in our borough. This includes a dedicated team to
proactively work on site specific briefs or SPDs. We have also engaged with our land
owners/developers to encourage them to build. We strive to make our planning
decisions within stipulated timescales and have a good track record of doing so.
However, we feel that there are no penalties for developers/landowners for not doing
their bit.
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Pillar 2: Planning for beautiful and sustainable places
15. What do you think about the design of new development that has
happened recently in your area? [Not sure or indifferent / Beautiful and/or
well-designed / Ugly and/ or poorly-designed / There hasn’t been any / Other –
please specify]
Well designed – The land value in the Borough is very high. For this reason, most of
the development that has happened recently has generally been of a high quality.
16. Sustainability is at the heart of our proposals. What is your priority for
sustainability in your area? [Less reliance on cars / More green and open
spaces / Energy efficiency of new buildings / More trees / Other – please
specify] Only one box can be selected.
Other – all the above and energy efficiency of historic buildings
17. Do you agree with our proposals for improving the production and use of
design guides and codes? [Yes / No / Not sure. Please provide supporting
statement.]
Yes. A proactive approach to design that sets a framework for developers to follow is
undoubtably the best way to set out the Council’s expectations for a site and guide
high quality development.
The White Paper states that design codes and guides could be brought forward by
local authorities, neighbourhood planning groups and applicants. However, the
document does not recognise the technical skill required to prepare such codes. A
design code must be generated from a site layout or masterplan that takes into
account all of the relevant spatial, physical and policy constraints of the site and
promotes development that is likely to be viable. This requires multi-disciplinary skills
including design, policy, viability and transport. Codes prepared without experienced
site planning skills would be limited to high level principles only and could risk fixing
designs in the planning system that lack credibility and are not deliverable.
Developers on large sites will have the resources to properly masterplan sites and
produce a design code. However, neighbourhood plan groups and local authorities
are not likely to possess skills. Internally, local authorities also require adequate
knowledge to properly assess the quality and content of codes presented by
applicants.
The White Paper states that all design codes will require input from the local
community. Fostering interest in a design code rather than a solid proposal for a site
may be challenging. Therefore, it is essential that design codes do not preclude the
opportunity for local people to comment on designs later on in the planning
process.
There must also be a democratic process by which a representative panel of local
people are selected to partake in the preparation of codes. This panel must be
managed and regularly updated to ensure that a true cross section of the borough is
involved in the process.
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Local people’s expectations over their input to codes must be accurately set out
within the engagement process for design codes. One of the primary concerns of the
local community in our borough is the scale of new development. The Council has
very few sites and is required to deliver a large number of homes. It is therefore
important that a design code is framed in such a way that recognises the numbers of
new homes than must be delivered in the Borough. Furthermore, it is important that
local representatives are well briefed and guided through the coding process. Design
is a specialist skills set and it is important that local people understand the
opportunities and constraints of a given site and the implications of any choices they
make. Skilled design facilitation will be necessary to make this process work.
The focus of the design guides appears to be on new development. We would urge
the Government to allow local authorities to supplement these with local specific
policies to guide smaller extensions, mansards etc. This is particularly pertinent to
conservation areas, of which we have a large number. Such local issues cannot be
adequately covered in a generic national policy document.
18. Do you agree that we should establish a new body to support design
coding and building better places, and that each authority should have a chief
officer for design and place-making? [Yes / No / Not sure. Please provide
supporting statement.]
Yes. A new national body to support the design coding and better places would be
useful. However, this should not come at the expense of having experienced design
staff in-house. There is also a question as to who would comprise this body – would
they be heritage experts, or would they be from the development industry. We agree
that the process needs to be led by an experienced designer and a Chief Officer for
Design and Placemaking or similarly titled senior role is supported.
19. Do you agree with our proposal to consider how design might be given
greater emphasis in the strategic objectives for Homes England? [Yes / No /
Not sure. Please provide supporting statement.]
Yes. Design quality must be considered as an integral part of housing delivery.
However, more detail must be developed around this issue. Good design covers all
the facets of good growth, not just around beauty. Wider design issues such as
strong and inclusive communities, making the best use of land, active and healthy
lifestyles, delivering the right kind of homes, infrastructure and employment
possibilities and increasing efficiency and resilience all touch on what good design
might look like.
20. Do you agree with our proposals for implementing a fast-track for beauty?
[Yes / No / Not sure. Please provide supporting statement.]
No. Local design guides and codes should play an important part in shaping new
development and this should be reflected in the NPPF. However, the nature of fasttracking has the potential to undermine the consideration of good design, which
requires consideration and cannot be considered in a blanket manner. Architectural
quality can often be determined through the details and the use of materials. There is
a real risk that a fast track process would diminish the scrutiny of this area and lead
to a poorer building as a result.
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In growth areas, we note the intention to make legislative changes requiring
masterplans and site specific codes as a condition of the permission in principle
granted through the Local Plan.
Regardless of whether local authorities or developers are responsible for preparing
design codes and masterplans for growth areas it is essential that adequate time is
given to prepare these documents. Therefore, it is not clear that the process as
outlined really will be a fast track process.
There is some scope to produce standard advice on small scale extensions and
alterations – especially in areas with a very consistent character or with certain
building typologies. There is also some scope to produce more area specific
planning guidelines that sets out broad parameters that new development could
achieve on an area by area basis. This could include elements such as building
heights and identify locations for tall buildings.
The idea of widening permitted development to permit popular and replicable forms
of development faster will be difficult to implement in our borough. We do not support
the idea of allowing the wholescale redevelopment of housing sites under permitted
development so long as standard models of housing are employed. Most residential
development in the Borough will be on infill sites. They are likely to be very
constrained and have very difficult relationships with their neighbours and adjacent
heritage assets. They are also likely to come forward at high density and may have a
mix of uses. It is unlikely that standard development models could be developed that
could respond to this complexity.
Secondly the architectural style in the Borough is very varied. The ‘standard’ models
would therefore need to be ‘tailored’ almost every time they are used. This would be
resource intensive. It would be difficult to plan as a number of developments come
from windfall sites as explained under responses to Pillar 1.
Lastly, a standardised approach to development risks limiting architectural
inventiveness and preclude alternative, site specific designs that may offer better
solutions for sites. Whilst the use of pattern books was undoubtedly part of our
borough’s past we should not forget that many of our most famous buildings push
boundaries and do not conform to them.
There also needs to be flexibility for change. Large developments evolve and change
incrementally through the application stage and prior to being constructed. A system
that rigidly binds a development to the original idea could stifle the best development
going up on site.
21. When new development happens in your area, what is your priority for
what comes with it? [More affordable housing / More or better infrastructure
(such as transport, schools, health provision) / Design of new buildings / More
shops and/or employment space / Green space / Don’t know / Other – please
specify] Only one box can be selected.
More affordable housing, better infrastructure and design
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Pillar 3: Planning for infrastructure and connected places
22(a). Should the Government replace the Community Infrastructure Levy and
Section 106 planning obligations with a new consolidated Infrastructure Levy,
which is charged as a fixed proportion of development value above a set
threshold? [Yes / No / Not sure. Please provide supporting statement.]
Yes. The Council supports the consolidated Infrastructure Levy as this will further
simplify the approach to seeking developer contributions. However as explained in
our response to Question 22(b) a standard national rate is not considered
appropriate as it will not reflect local development values.
We note that if the Infrastructure Levy (IL) is introduced, payment will be due upon
occupation. This will present uncertainty over when IL payments will be received by
councils as it would be very hard to know when a developer will build out and the
scheme will be occupied. The current approach is that Community Infrastructure
Levy (CIL) is paid upon commencement and for s106 this Council requires a majority
of the payments prior to implementation. Under the new process the monies will be
received much later in the process. If the final IL amount is then also to be based on
the value of development, the amounts expected will also be uncertain. The new
process will have less certainty and more risks than the present system.
These aspects of how Infrastructure Levy may operate may hinder the Council’s
ability to deliver infrastructure in a timely manner needed to support development.
In addition, s106 agreements secure essential non-financial obligations. For example
they can not only secure the provision of on-site affordable homes but also that
these remain as affordable in perpertuity, or seek to provide opportunities suitable for
unemployed residents, creating apprenticeships, sourcing supplies locally or more
sustainably. Furthermore, public realm improvments, transport improvements,
renewable energy mitigation, carbon offsetting, school and community engagement,
work experience, upskilling the workforce, and mentoring are all outcomes that can
be agreed to within a s106 agreement.
There seems to be an assumption that the main purpose is financial gain and this
neglects the importance of securing non-financial mitigation measures as outlined
above or other commitments which would make development acceptable.
In respect of economic development objectives, the inclusion of these comittments in
s106 agreements are very valuable to the local economy as sustainable local
employment and local buying provides ongoing investment locally. A strong focus on
spending locally and supporting the local economy should be incorporated in IL as
well as the need to support the facilitation and delivery of these locally.
Guidance on how these wider issues / mitigation measures that are to be secured in
the absence of s106 legal agreements should explicitly feature in the changes that
are proposed and would be welcomed.
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22(b). Should the Infrastructure Levy rates be set nationally at a single rate, set
nationally at an area-specific rate,or set locally? [Nationally at a single rate /
Nationally at an area-specific rate / Locally]
Area specific or locally.
This borough’s CIL rates are some of the highest rates in the country reflecting our
high land values. For example the CIL Charges (www.rbkc.gov.uk/CIL) for
residential development range from £110 at the low to £750 per sqm at the top end
reflecting the distinct local variances in land values and development viability across
the Borough. As there is such a variation within our 4.5 sq mile boundary, there will
be huge variances at national level, in this context a national rate is likely to be
based on average assumptions and would have to be set at the lowest possible level
to ensure that low value areas across the country are able to seek and benefit from
the Infrastructure Levy. Whilst there may be merit in a national single rate in terms of
simplicity and clarity, this will not reflect local development values and therefore
reduce the amount of developer contributions to deliver infrastructure for high value
areas. This will particularly be the case for our borough. The Infrastructure Levy
amount should be reflective of the local area needs and cost of infrastructure. The
Council therefore supports setting locally specific rates in line with a national
methodology or baseline as this would enable us to deliver the infrastructure we
require locally
22(c). Should the Infrastructure Levy aim to capture the same amount of value
overall, or more value, to support greater investment in infrastructure,
affordable housing and local communities? [Same amount overall / More
value / Less value / Not sure. Please provide supporting statement.]
More Value or the same value. The Council supports more value being captured to
support greater investment in infrastructure. Since January 2019, s106 has helped
secure about £12.7 mn or a wide range of infrastructure including affordable
housing. Since the introduction of Community Infrastructure Levy in 2015, the
Council has received about £15.5 mn through CIL of which about £2.9 mn is
apportioned as neighbourhood CIL. It unclear if the Infrastructure Levy will continue
to allow these levels of contributions to continue for investment in the infrastructure
and the local community.
If s106 is to be abolished the consolidated Infrastructure Levy will need to be greater
to offset loss of s106 and to secure improved benefits for local community and link to
inclusive growth. The Infrastructure Levy will need to be capable of capturing value
of both financial and non-financial obligations that bring resident, community and
business benefits.
As explained at question 22(b), a locally specific rate would best reflect high land
values in this borough and capture more value than a single national rate and would
likely allow these levels of contributions to continue.
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22(d). Should we allow local authorities to borrow against the Infrastructure
Levy, to support infrastructure delivery in their area? [Yes / No / Not sure.
Please provide supporting statement.]
Yes. We support the ability to borrow against Infrastructure Levy but, as explained in
response to question 22(a), the final value of development and when occupation
occurs will provide uncertainty. The risk is transferred to the Council as Infrastructure
Levy will not be paid until development is completed and the final value is
known. So, there will be a need to mitigate the risk with both timing and value of final
payment. These risks would not incentivise or may limit the Council’s ability to
borrow against the Infrastructure Levy to forward fund infrastructure. Lenders may
view this as high risk.
It is also unclear how payment will be enforced. At present they can be enforced as
units cannot be occupied/sold otherwise.
23. Do you agree that the scope of the reformed Infrastructure Levy should
capture changes of use through permitted development rights? [Yes / No / Not
sure. Please provide supporting statement.]
It is unclear if the proposal to capture changes of use through permitted development
rights as explained at paragraph 4.19 of the White Paper (web accessible version)
signifies an intent to remove the existing floorspace discount if it is deemed to be “inuse”. If this is indeed the intention, the Infrastructure Levy would capture more
developer contributions from a wider range of development and the Council would
support this.
We would also welcome further clarity on whether the proposed change only relates
to permitted development where prior approval is required. More clarity is sought on
how planning contributions would be captured where prior approval is not required.
24(a). Do you agree that we should aim to secure at least the same amount of
affordable housing under the Infrastructure Levy, and as much on-site
affordable provision, as at present? [Yes / No / Not sure. Please provide
supporting statement.]
Yes. The Council agrees with the aim but does not think that the proposals will allow
for this.The proposals do not seem to incentivise on-site delivery of affordable
housing. On-site affordable housing delivery as part of development that comes
forward is critical for additional provision in a constrained and built up borough like
Kensington and Chelsea and the need for mixed and balanced communities.
The Council notes that on-site provision could be made mandatory where an
authority has a requirement, capability and wishes to do so. This demonstrates that
we do need local Development Management policies as clearly this cannot be done
nationally. How this could be secured, in the absence of s106 agreements and
against the backdrop of scaled back local plan policies, needs to be detailed fully to
understand how it will work.
The Council is mindful of the consultation on other changes to the current planning
system. Whilst proposed for the short term (18 months) increasing the affordable
housing threshold to 40 or 50 homes. This will reduce securing affordable housing
on the large majority of the sites in the Borough. We suggest that the triggers should
be, as suggested for Infrastructure Levy, be based on development value. The Office
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for National Statistics (ONS) reports that the median price paid for homes to the end
of September 2019 was £4.6m in the Borough, therefore the value of 40 or 50
homes will be phenomenal in our borough. Not requiring any affordable housing from
such sites will be a missed opportunity to address the acute housing needs in the
Borough.
24(b). Should affordable housing be secured as in-kind payment towards the
Infrastructure Levy, or as a ‘right to purchase’ at discounted rates for local
authorities? [Yes / No / Not sure. Please provide supporting statement.]
The Council supports delivery of affordable housing on site as this would have the
most positive impact on provision within this borough. However this should not be
restricted to a proportion set nationally but should reflect the local need for affordable
housing. Provisions will need to be in place to ensure that the homes offered in this
way by the developer maintain the same quality and space standards of those to be
retained by the developer for market housing.
24(c). If an in-kind delivery approach is taken, should we mitigate against local
authority overpayment risk? [Yes / No / Not sure. Please provide supporting
statement.]
Yes. It is understood that under the in-kind delivery proposal, homes will be sold to
local authorities or registered providers at a discount and the difference in value
between the price sold to the provider and the market value of the unit would be
offset against the Infrastructure Levy liability.
These proposals are designed to reduce the risks to Councils as the Levy will be
payable on occupation. This Council supports the proposal that if the value of in-kind
units is greater that the final levy liability, then the developer has no right to reclaim
overpayments.
The proposal also suggests that if this value (the difference) is not sufficient to cover
the levy liability then a proportion of affordable housing units could be allowed to
revert back to market units and sold by the developer. This would be allowed in the
event of “market fall”. As the Government is aiming to make the system more certain
and transparent, we are concerned that flipping affordable units back to market
housing may not seem to provide certainty on affordable housing delivery.
Furthermore, it would seem that these units will have to remain unoccupied until the
final evaluation of the whole scheme has taken place with the potential of flipping
back to market housing. This would run counter to good place-making and lead to a
lot of uncertainty.
These proposals would not only significantly defer the delivery of this infrastructure,
but could also result in no community infrastructure if the terms were renegotiated.
To wait until completion may mean no primary school or health centre when needed.
Related to the Council’s response to question 25 below, if a proportion of
Infrastructure Levy is not ringfenced for affordable housing, the offset could diminish
the amount the Infrastructure Levy available for towards delivery of other
infrastructure.
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24(d). If an in-kind delivery approach is taken, are there additional steps that
would need to be taken to support affordable housing quality? [Yes / No / Not
sure. Please provide supporting statement.]
With the loss of s106 agreement there will need to be a mechamism to ensure that
the high standards and quality of affordable housing are delivered. Other than
through local policies it is unclear how this could be achieved at a national level,
perhaps through national affordable housing standards which would be welcomed.
25. Should local authorities have fewer restrictions over how they spend the
Infrastructure Levy? [Yes / No / Not sure. Please provide supporting
statement.]
Yes. The flexibility to use the Infrastructure Levy for wider purposes including
Council services or reducing Council tax is welcomed, however this may result in
less money being available to deliver infrastructure. There may be a positive role for
some additional social value conditions regarding the use of the Infrastructure Levy
which could help guide local authority spend decisions.
25(a). If yes, should an affordable housing ‘ring-fence’ be developed? [Yes / No
/ Not sure. Please provide supporting statement.]
Yes. The Council would support part of the Infrastructure Levy being specifically ring
fenced for affordable housing.
26. Do you have any views on the potential impact of the proposals raised in
this consultation on people with protected characteristics as defined in
section 149 of the Equality Act 2010?
The proposals under Pillar 1 indicate a scaling back of community engagement
which will impact on disadvantaged residents who do not have the means or
capabilities to access planning information digitally.
The proposals could limit the amount of affordable housing delivered and as a result
impact on an number of those who fall within one or more of the protected
characteristics and rely on this form of housing. Evidence from our housing register
suggests that social rented housing is of particular benefit to those with disabilities,
BME groups and females. These groups will be affected by the potential reduction of
affordable housing that could be delivered on site.
The loss of s106 to secure mitigating measures as highlighted in our response to
question 22 such as those relating to employment and skills may see a reduced
ability to provide new apprenticeships and other employment opportunities for
vulnerable groups.
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EXECUTIVE SUMMARY

1.1.

In July 2019, the Council established the Busking and Street Entertainment
Policy which included establishing two Public Space Protection Orders
(PSPOs).

1.2

A red zone (Zone 1) PSPO was established, which prohibited most busking
and street entertainment in the areas within that zone and regulated
busking and street entertainment that was exempted from the prohibition.
This allowed the following busking and street entertainment to take place:

•

Performances of mime, living statute and similar performances, excluding the
use of any form of musical or percussive device or instrument.
Performances of clowning, excluding singing or the use of any form of musical
or percussive device or instrument.
Performances of theatrical presentations or other spoken word, excluding
singing or the use of any form of musical or percussive device or instrument.
Performances of magic tricks, magician shows and similar performances,
excluding singing or the use of any form of musical or percussive device or
instrument.

•
•
•
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•

Performances of juggling with balls, clubs or rings or similar objects but not
knives, other sharp objects or live flame (excluding singing or the use of any
form of musical or percussive device or instrument).

1.3

The second PSPO was the purple zone (Zone 2) PSPO which allowed
regulated busking and street entertainment. The Policy and PSPOs are
intended to promote responsible busking and street entertainment but to
regulate busking in areas where activity is anti-social and has a detrimental
impact on the local community (residents, businesses, organisations and
road users).

1.4

The purple zone (Zone 2) PSPO regulated busking and street
entertainment as follows:

•

A performance of busking or street entertainment in any one location must be
no more than 45 minutes in duration.
Once a performance of busking or street entertainment has taken place in a
particular location, the individual performers providing that entertainment
shall not perform in the same location on the same calendar day. A
performance is deemed to have taken place as soon as any entertainment
has begun, whether or not the performers make full use of the 45 minutes
allowed for the performance.
Buskers and street entertainers shall ensure that each new location is at least
100 meters away from any previous location (that is at least the length of a
football pitch).
Busking or street entertainment is only permitted between the hours of 10:00
and 19:00.
Buskers and street entertainers shall not use any amplifiers, loudspeakers,
megaphones or any similar equipment in their performance.
Buskers and street entertainers shall ensure that sound levels are not
intrusive. Sound that prevents or hinders normal conversation taking place
10 meters or more from a performance will generally be considered intrusive.
Buskers and street entertainers shall ensure a full and varied repertoire
(avoiding excessive repetition of any song or piece of music).
Buskers and street entertainers shall ensure that performances shall
generally consist of no more than six performers. Except that in the Purple
Regulated Areas the maximum number of performers is limited to three; and
in the Red Restricted and Regulated Areas the maximum number of
performers is limited to two.
Buskers and street entertainers must have public liability indemnity insurance
in place for up to £2 million and must be able to immediately produce
evidence of the policy to any person authorised by the Council or the Police
or any Police Community Support Officers.

•

•

•
•
•

•
•

•
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•
•
•

Buskers and street entertainers shall ensure that their performance does not
cause an unreasonable obstruction to other pedestrians and road users.
Buskers and street entertainers must not sell any goods (such as CD
recordings) without the requisite authority from the Council.
Buskers and street entertainers must act on the reasonable instructions given
to them by any person authorised by the Council or the Police or Police
Community Support Officers, in particular where those instructions are based
on their assessment that the busking or street entertainment is having a
detrimental effect on the quality of life of those in the locality.

1.5

The Key Decision taken in July 2019 stated a six-month review of the
PSPOs would be undertaken to review the effectiveness of the PSPOs and
to identify if any variations are required to deal with displacement and
remaining high impact areas.

1.6

This report sets out the findings of the six-month review and the details the
resulting proposed variations to the PSPOs, and the supporting evidence
for each variation.

1.7

The PSPOs have reduced busking complaints by 54% in the first three
months (July to Oct 2019) and between July and February by 15.5%,
compared to the same period in 2018/19.

1.8

The proposed variations to the red zone (Zone 1) PSPO include one new
zone outside Sloane Square Underground Station.

1.9

The remaining proposed variations involve removing some areas from the
purple zone (Zone 2) PSPO and adding them to the red zone (Zone 1)
PSPO at the following locations:
•

•

•

1.10

Around Harrods, to include all the shop frontages up
to 63 Brompton Road and extended along half of Basil
Street from Hans Crescent.
The stretch of Exhibition Road from the Science
Museum up to Imperial College Road which was
previously included within the purple zone.
The area outside High Street Kensington
Underground Station up to Derry Street and part of
Wright’s Lane.

The purple zone (Zone 2) PSPO variation proposals include incorporating
the following new locations:
•

Outside Gloucester Road Underground Station from
Cromwell Road to Courtfield Road.
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•

•

•

From 63 Brompton Road, to Knightsbridge
Underground Station at the junction with Sloane
Street.
Sloane Square and the junctions of King’s Road,
Symons Street, Sloane Street and Lower Sloane
Street (apart from the area outside the underground
station that is proposed as a restricted area within the
red zone).
High Street Kensington from Campden Hill Road to
Kensington Church Street and on both sides of
Kensington High Street, from Derry Street to Young
Street.

1.11

See Appendix 1 for the original PSPO location maps and updated maps
showing the proposed variations listed above.

1.12

Due to the Covid-19 pandemic and the associated lock down measures put
in place in March 2020, the footfall in the Borough was significantly reduced
and impacted the viability of busking and street entertainment. As the lock
down measures ease and footfall increases again, it is anticipated busking
and street entertainment will also return.

1.13

This report seeks the approval of the Lead Member for Environment to
approve a six-week public consultation on the proposed variations,
following the review. Once the consultation is completed, a new Key
Decision can be made to approve the updated Policy and variations to the
PSPOs (subject to the consultation findings).

2

RECOMMENDATIONS

2.1

The Lead Member for Environment is recommended to approve the
commencement of a six-week statutory public consultation on the proposed
PSPOs variations identified by the review.

2.2

The consultation findings will be used to update the Busking and Street
Entertainment Policy and PSPO’s, then formal approval by the Leadership
Team will be sought on the updated Policy and PSPOs.

3

REASONS FOR DECISION

3.1

The Council produced a Busking and Street Entertainment Policy and
PSPOs in July 2019 to promote responsible busking and street
entertainment, but also to regulate busking and street entertainment in
areas where activity is anti-social and causes a detrimental impact to the
local community. The July 2019 Key Decision highlighted a six-month
review would be conducted.
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3.2

“The PSPOs, Policy and Guide have been slightly amended following
on from the consultation findings, this includes some minor changes
to the PSPOs regulated activities and the Policy, Guide and PSPOs
will be reviewed again after six-months to ensure effective and
additional amendments considered”
Para 7.8 of the KDR tabled at Leadership Team on July 10, 2019

3.3

The Policy and PSPOs has successfully reduced busking and street
entertainment related complaints the Council has received between July
2019 and the end of February 2020 by 15.5%, compared to the same
period in 2018/19. Overall, the Policy and PSPOs has been effective at
reducing the detrimental impact busking and street entertainment has had
on local residents, businesses, organisations and road users.
“The busking [PSPO] has had a transformational effect on my mental
health, wellbeing and productivity at work. A major source of debilitating
stress has been removed from my daily life, allowing me to give my work
the full and proper attention it deserves. Thanks”
“My office faces Cromwell Road and the corner of Exhibition and Cromwell
roads, where the buskers used to play. Having the [PSPO] has made an
immense difference to my work …... Before I was distracted by the loud
noise, but also the repetitive nature of the songs being played. I do feel it
was affecting me badly and making it very difficult to work effectively”.
“The busking ban has been effective and has greatly improved the work
environment in my office. As a scientist having to concentrate on reading
and writing complex research papers the loud and endlessly repeated
music produced along Exhibition Road was a serious distraction, affecting
my productivity and quality of work. It is vitally important for my day-to-day
functioning that the busking ban stays in place permanently.
NB: I write this as an enthusiastic musician, who has done a fair bit of
busking in the past”
Feedback from workers whose offices are located at the junction of
Exhibition Road and Cromwell Road

3.4

That said, busking and street entertainment is still problematic in certain
areas of the borough and the PSPOs have caused some displacement
issues. The six-month review allowed complaint data to be reviewed and
feedback to be obtained from residents, organisations, businesses and
Councillors on how effective and/or ineffective the Policy and PSPOs had
been.

3.5

The data obtained shows areas of high impact busking activity caused by
displacement, such as Sloane Square. This location was not included in
the July 2019 PSPOs as the Council wanted to be proportionate and
5

reasonable. During 1 July 2018 and 1 June 2019, 34 busking complaints
were recorded at Sloane Square, this increased to 62 complaints being
recorded between July 2019 and the end of February 2020, an increase of
83% or 10% of all busking complaints received during this period.
3.6

Impact statements from residents, businesses and organisations have also
been obtained which show the detrimental impact busking is having on
people’s lives.
“…...As previously mentioned this is having a material impact on our
household, driving my autistic daughter mad and seriously distracting my
older daughter's 11+ exams revisions. Given that he is consistently there
every day from 5:30pm….”
“….Don't we have a right, as residents of the Borough, to live peacefully
and quietly in Sloane Square? Sadly, this is getting to the point where we
are considering moving to a different address.”
A statement from a Local

Resident

Therefore, additional proportionate, reasonable and evidence-based
variations to the PSPO’s which are shown in Appendix 1 are needed to
mitigate against this detrimental impact.
4

BACKGROUND

4.1

The Council recognises the contributions that busking and street
entertainment can make to the vibrancy and character of the Borough. This
must be balanced with the needs and rights of local residents,
organisations and businesses so they are not detrimentally impacted by it,
especially for those near to popular busking locations.

4.2

Kensington and Chelsea is densely populated with residential areas sited
close to and within nationally and internationally recognised commercial,
cultural and tourist destinations. Areas of high footfall are attractive to
buskers and street entertainers, but this can cause significant intrusion,
annoyance and detrimental impact to the local community (residents, local
workers, businesses and organisations) as certain locations have a high
number of performances on a daily basis, meaning locals get no respite for
lengthy periods of time.

4.3

Therefore, in July 2019 a Busking and Street Entertainment Policy and
PSPOs were introduced to address the detrimental impact of busking and
street entertainment on local residents, businesses, organisations and
road users. It was important the Policy and PSPOs were evidence based,
proportionate and reasonable and only targeted areas where there was a
detrimental impact if busking and street entertainment took place.
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4.4

The Policy and PSPOs have successfully reduced busking related
complaints to the Council by 15.5% since it was introduced but has also
had unintended consequences of displacing busking and street
entertainment to other areas in the borough. The six-month review allowed
a borough-wide analysis of busking and the impact it was having, since the
Policy and PSPOs come into effect in July 2019. The review also allowed
variations to the Policy and PSPOs to be identified which would help to
mitigate the remaining detrimental impact caused by busking and street
entertainment.

4.5

The complaints data since July 2019 highlights problems with busking in
Sloane Square, around Gloucester Road tube station, around Harrods and
Kensington High Street.

5

PROPOSAL AND ISSUES

5.1

The review (July 2019 to the end of Feb 2020) of the current Busking and
Street Entertainment Policy and PSPOs, which included analysing
complaint data and liaising with key stakeholders (residents, businesses,
Councillors and organisations) on what works well and what, if any,
additional measures are needed to address on-going busking related
issues. This review has resulted in the proposed variations to the PSPOs
as set out in this report.

5.2

Overall, Busking complaints between July 2019 to and the end of Feb 2020
have reduced by 15.5% from 709 to 599, compared to the same period in
2018/19. See Table 1 below;
Date range

Overall no. of
busking
complaints
264
424
1,137
1,601
1,128
1,164

1 July 2013 – 30 June 2014
1 July 2014 – 30 June 2015
1 July 2015 – 30 June 2016
1 July 2016 – 30 June 2017
1 July 2017 – 30 June 2018
1 July 2018 – 30 June 2019

1 July 2018 – 28 Feb 2020
709
1 July 2019 – 28 Feb 2020
599
Table 1: Busking Complaint Data for the whole Borough between
2013-present
5.3

Busking has not reduced in all areas and some displacement of busking
activity has taken place. This is shown by the busking complaint data for
Sloane Square evidenced in Table 2 below, which has increased by nearly
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85% since the introduction of the PSPOs and now accounts for over 10%
of busking complaints.
Date range

Sloane Square % Sloane Square
complaints
complaints of
overall

1 July 2013 – 30 June
2014
1 July 2014 – 30 June
2015
1 July 2015 – 30 June
2016
1 July 2016 – 30 June
2017
1 July 2017 – 30 June
2018
1 July 2018 – 30 June
2019
1 July 2019 – 4 March
2020

3

1.1%

10

2.3%

14

1.2%

12

0.75%

83

7.3%

34

2.9%

62

10.3%

93

1 July 2019 – 30 June
2020
Projected
Table 2: Busking Complaint Data for Sloane Square
5.4

There has also been limited reduction or similar increases due to
displacement in other areas, these include areas around Gloucester Road
Underground Station, Kensington High Street, the northern stretch of
Exhibition Road, and areas between Harrods and Knightsbridge Station.
See Table 3 below:

Location

July 2019 –
March 2020

July 2018 –
June 2019

July 2017June 2018

July 2016June 2017

Sloane Square

62

34

83

12

Gloucester
Road

4

0

1

1

42

65

50

77

Around Harrods

106

73

154

352

Kensington
High Street

112

147

124

154

The northern
stretch of
Exhibition Road

Table 3 – Busking Complaints at high impact sites
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5.5

Gloucester Road Underground Station has limited complaints at present
but seems to be becoming a more popular busking location due to
displacement. Therefore, this location has been incorporated into the
purple zone (Zone 2).

5.6

Due to the complaint data it is proposed that the following high impact
locations are incorporated in an updated red zone (Zone 1) PSPO:
•
•
•

•

5.7

A new red zone (Zone 1) area outside Sloane Square
Underground Station
Around Harrods. Changing the existing purple zones
(Zone 2) to red zones (Zone 1)
Exhibition Road from the Science Museum up to
Imperial College Road which was previously included
within the purple zone
The area outside High Street Kensington
Underground station, which was previously included
within the purple zone.

It is further proposed thatthe following locations are incorporated in an
updated purple zone (Zone 2) PSPO:
•
•
•

•

A new area outside Gloucester Road Underground
Station
A new area from 63 Brompton Road to Knightsbridge
Underground Station
A new area around Sloane Square and the junctions
of King’s Road, Symons Street, Sloane Street and
Lower Sloane Street (apart from the area outside the
underground station that is proposed as a restricted
area within the red zone)
A new area including Kensington High Street from
Campden Hill Road to Kensington Church Street and
both sides of Kensington High Street from Derry Street
to Young Street.

5.8

See Appendix 1 for the original PSPO location maps and updated maps
showing the proposed variations listed above.

5.9

Once the proposed consultation is completed (and dependent on the
consultation findings) the variations in the PSPO zones will require both
PSPOs to be updated, along with the Busking and Street Entertainment
Policy to reflect these changes and before these are formally approved by
a Leadership Team Key Decision.
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6

OPTIONS AND ANALYSIS

6.1

The Council did not take the adoption of the Busking and Street
Entertainment Policy and PSPOs lightly in July 2019. Busking and street
entertainment had been causing serious issues for a long time (since
2009).

6.2

The Busking and Street Entertainment Policy and PSPOs have reduced
busking related complaints but has caused unintended displacement.
Therefore, as stated in the Key Decision Report agreed at Leadership
Team Meeting on 10 July 2019 a review of the Policy and PSPOs would
take place after six-months to ensure it is effective and additional
amendments to the PSPOs can be considered.

6.3

The findings from the review include complaint data, feedback from
residents, resident associations, businesses, community groups and
organisations. These findings clearly show busking is still causing a
detrimental impact in limited areas of the borough which were not included
in the original PSPOs or where included in Zone 2 (purple zone) PSPO.
Therefore, in order to address the impact caused by busking, variations to
the PSPOs are being proposed, which are proportionate, evidence-based
and reasonable.

6.4

Busking complaints have decreased overall by 15.5% from July 2019 to the
end of February 2020, but have increased at the following locations as a
result of displacement:
•

•

6.5

Sloane Square: Increased from 12 busking complaints in July
2016 to June 2017 up to 62 in July 2019 to March 2020, an
increase of over 500%
Gloucester Road: Increased from 1 busking complaints in July
2016 to June 2017 up to 4 in July 2019 to March 2020, an increase
of 400%.

Busking also remains a persistent and detrimental problem at some
locations where the PSPOs were established, especially in some of the
purple zones (Zone 2). The current PSPO does permit regulated busking
to take place but this is still causing a detrimental impact to local residents,
businesses, organisations and road users. Hence, the need to extend the
area of the PSPOs and change some of the PSPO zones from the purple
zone (Zone 2) to the red zone (Zone 1) for the following locations:
•

•

The northern stretch of Exhibition Road: Busking complaints
have decreased from 77 busking complaints in July 2016 to June
2017 down to 42 in July 2019 to end of February 2020.
Around Harrods: Busking complaints have increased from 73
busking complaints in July 2018 to June 2019 up to 106 in July
2019 to end of February 2020.

10

•

6.6

Kensington High Street: Busking complaints have decreased
from 147 busking complaints in July 2018 to June 2019 down to
112 in July 2019 to end of February 2020.

Impact statements have been obtained from residents in the above areas
detailing the detrimental impact busking is having on their daily life. Please
see Appendix 2 for the impact statements.

7

CONSULTATION AND COMMUNITY ENGAGEMENT

7.1

The six-month review sought feedback on the Policy and PSPO from
Councillors, residents, resident associations, businesses, community
groups and organisations, plus analysed the relevant complaint data to
identify any variations needed.

7.2

This included feedback from the following:
•
•
•
•
•
•
•
•
•

Market Streets Action Group
Colville Forum
Portobello and Golborne Market Group
Colville, Hans Town & Brompton and Royal Hospital ward Councillors
Knightsbridge Association
Exhibition Road Culture Group (representing the institutions in and around
Exhibition Road)
Old Court House Residents' Group
Residents
Council Enforcement Officers

7.3

The proposed Policy and PSPOs variations will then be consulted on for
six weeks. This will include consulting Councillors, residents, road users,
buskers, businesses and organisations. An online survey will be produced
which will include the proposed variations and will seeks the views on the
proposals. The consultation will be sent to all Resident Associations,
promoted on social media and the Council’s webpage.

7.4

Depending on the consultation findings, it is proposed the variations area
then added to the existing Busking and Street Entertainment Policy and
PSPO, via a Key Decision agreed by the RBKC Leadership Team in early
Summer 2020.

8

HUMAN RESOURCES AND EQUALITIES IMPLICATIONS

8.1

An Equality Impact Assessment on the proposed changes has been
conducted, see Appendix 3.
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9

LEGAL IMPLICATIONS

9.1

The ability to make or vary a Public Spaces Protection Order (PSPO) is
governed by Part 4, Chapter 2 of the Anti-Social Behaviour, Crime and
Policing Act 2014 (“the 2014 Act”).

9.2

In making the proposals in this report, the Council and its officers have had
regard to the statutory guidance for frontline professions (as updated in
December 2017) that has been issued by the Secretary of State pursuant
to section 73 of the 2014 Act. The guidance requires the Council and other
agencies to recognise the debilitating impact that persistent or repeated
anti-social behaviour can have on its victims, and the cumulative impact if
that behaviour persists over a period of time, whilst also emphasising the
importance of ensuring that powers are used appropriately to provide a
proportionate response to the specific behaviour that is causing harm or
nuisance without impacting adversely on behaviour that is neither unlawful
not anti-social.

9.3

A Public Spaces Protection Order has to identify the area in which the
busking and street entertainment activities will be restricted in some way
(“the restricted area”) and will (a) prohibit specified things being done in the
restricted area, (b) require specified things to be done by persons carrying
on specified activities in that area, or (c) do both of those things.

9.4

A prohibition or requirement may be framed (a) so as to apply to all
persons, or only to persons in specified categories, or to all persons except
those in specified categories.

9.5

The power to vary a Public Spaces Protection Order is set out in section 61
of the 2014 Act. The Council can vary a PSPO by increasing the restricted
area only if it is satisfied on reasonable grounds that busking or street
entertainment that is carried out, or likely to be carried out, in that increased
restricted area:
•
•
•
•

9.6

has had, or is likely to have, a detrimental effect on the quality of life of
those in the locality;
is, or is likely to be, persistent or continuing in nature;
is, or is likely to be, unreasonable; and
justifies the restrictions imposed.
The Council can vary a PSPO by altering or removing a prohibition or
requirement included in the Order or adding a new one and can only make
a prohibition or requirement more extensive or add a new one if the
prohibitions and requirements imposed by the Order as varied are ones
that section 59 of the 2014 Act allows to be imposed. Given that a Public
Spaces Protection Order can restrict what people can do and how they
behave in public spaces, the only prohibitions or requirements that may be
imposed are ones that are reasonable to impose in order (a) to prevent the
detrimental effect caused by busking or street entertainment from
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continuing, occurring or recurring, or (b) to reduce that detrimental effect or
to reduce the risk of its continuance, occurrence or recurrence.
9.7

The maximum duration of a Public Spaces Protection Order is three years,
but they can last for shorter periods of time where more appropriate. At any
point before expiry, the Council can extend a Public Spaces Protection
Order by up to three years if it is satisfied on reasonable grounds that doing
so is necessary to prevent the original behaviour from occurring or recurring
or to prevent any increase in the frequency or seriousness of that
behaviour. The proposals in this report do not involve an extension of the
duration of the existing PSPOs even if they are varied following
consultation.

9.8

Section 72 of the 2014 Act states that, in deciding whether to vary a Public
Space Protection Order (and if so how), the Council MUST have particular
regard to the rights of freedom of expression and freedom of assembly set
out in articles 10 and 11 of the European Convention on Human Rights.

9.9

The Human Rights Act 1998 incorporates the key articles of the European
Convention on Human Rights into domestic law. It is unlawful for the
Council to carry out its functions in a way which is incompatible with rights
set out in the European Convention of Human Rights.

9.10

Article 10 states that everyone has the right to freedom of expression. This
right shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority and
regardless of frontiers. However, the exercise of these freedoms, since it
carries with it duties and responsibilities, may be subject to such formalities,
conditions, restrictions or penalties as are prescribed by law and are
necessary in a democratic society, in the interests of national security,
territorial integrity or public safety, for the prevention of disorder or crime,
for the protection of health or morals, for the protection of the reputation or
rights of others, for preventing the disclosure of information received in
confidence, or for maintaining the authority and impartiality of the judiciary.

9.11

Article 11 states that everyone has the right to freedom of peaceful
assembly and to freedom of association with others. No restrictions shall
be placed on the exercise of these rights other than such as are prescribed
by law and are necessary in a democratic society in the interests of national
security or public safety, for the prevention of disorder or crime, for the
protection of health or morals or for the protection of the rights and
freedoms of others. This article shall not prevent the imposition of lawful
restrictions on the exercise of these rights by members of the armed forces,
of the police, or of the administration of the State.

9.12

These rights must be balanced against the protection of the rights and
freedoms of others, including the right that everyone has under Article 8 to
respect for their private and family life and their home. In some
circumstances, public authorities must take positive steps to prevent
intrusions into a person’s private life by other people, including those who
engage in anti-social busking and street entertainment.
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9.13

Article 14 of the convention (prohibition of discrimination) states that the
enjoyment of the rights and freedoms set forth in the Convention shall be
secured without discrimination on any ground such as sex, race, colour,
language, religion, political or other opinion, national or social origin,
association with a national minority, property, birth, or other status. The
Council has undertaken an Equalities Impact Assessment (EIA) in
accordance with its Public-Sector Equalities Duty under Section 149 of the
Equality Act 2010 and found that there is not anticipated to be a negative
impact on protected groups if the variations proposed in this report are
implemented.

9.14

Concern has been expressed about the potential use of Public Spaces
Protection Orders to interfere with legitimate and reasonable activity such
as peaceful protests and busking. The variation proposals in this report are
intended to support responsible busking and to be a proportionate
response to the irresponsible and anti-social busking that has been
identified from complaints submitted by residents and businesses in the
restricted areas. As indicated above, a balance must be struck between the
rights of individuals who wish to engage in busking and street entertainment
and the interests of the community as a whole. Even if significant members
of the public are enjoying the busking entertainment, the “right” of the public
to enjoy that busking must be balanced against the detrimental effect that
it might be causing if it is too loud or intense or too persistent etc. What
might be acceptable in one public place might not be acceptable in a public
place within a highly residential area or even an area with many commercial
operators if the busking unreasonably interferes with their ability to work.

9.15

Before varying a Public Spaces Protection Order, the Council must consult
with the police. This is an opportunity for the police and Council to share
information about the area and the problems being caused as well as
discussing the practicalities of enforcement. The Council must also consult
whatever community representatives they think appropriate. It is strongly
recommended that the Council engages in an open and public consultation
to give the users of the proposed restricted areas the opportunity to
comment on whether the proposed restrictions are appropriate,
proportionate or needed at all. The Council should also ensure that specific
groups likely to have a particular interest are consulted, such as residents’
associations, representatives of local businesses or those who engage in
or represent buskers and other street entertainers.

9.16

Before a Public Spaces Protection Order is varied, the Council must publish
the text of the proposed variation to the Order. This must identify the
activities having the detrimental effect; explain the potential sanctions
available on breach; and specify the period for which the Order has effect.
When and if a final set of measures is agreed, the Order, as varied, must
be published in accordance with regulations made by the Secretary of State
(The Anti-Social Behaviour, Crime and Policing Act 2014 (Publication of
Public Spaces Protection Orders) Regulations 2014). These regulations
require the Order, as varied, to be published on the Council’s website and
require the Council to cause to be erected on or adjacent to the public
14

places to which the Order relates such notice or notices as it considers
sufficient to draw the attention of any member of the public using the place
or places to the fact that the Order has been varied and the effect of that
Order being varied.
9.17

It is an offence for a person, without reasonable excuse, to do anything that
the person is prohibited from doing by a Public Spaces Protection Order or
to fail to comply with a requirement to which the person is subject under a
Public Spaces Protection Order. A person guilty of an offence is liable on
summary conviction to a fine not exceeding level 3 on the standard scale,
(currently £1,000).

9.18

Depending on the behaviour in question, the enforcing officer could decide
that a fixed penalty notice would be the most appropriate sanction. This can
be issued by a police officer, a police community support officer, council
officer or other person designated by the council. In making the decision
to issue a fixed penalty notice, the officer should consider that if issued,
payment would discharge any liability to conviction for the offence.
However, if payment is not made within the required timescale, court
proceedings can be initiated. It is proposed in this report that the fixed
penalty should be £100 if payment is made within 14 days and reduced to
£60 if payment is made within 7 days.

9.19

Any challenge to the variation of a Public Spaces Protection Order can be
made in the High Court by an interested person within six weeks of the
variation being made. An interested person is someone who lives in,
regularly works in, or visits the restricted area. This means that only those
who are directly affected by the restrictions have the power to challenge.
Interested persons can challenge the validity of an Order on two grounds.
They could argue that the council does not have power to make the
variation to the Order, or to include particular prohibitions or requirements
imposed by the Order as varied. In addition, the interested person could
argue that one of the requirements (for instance, consultation) had not been
complied with. When the application is made, the High Court can decide to
suspend the operation of the variation to the Public Spaces Protection
Order pending the verdict in part or in totality. The High Court has the ability
to uphold the Public Spaces Protection Order as varied, or to quash the
variation, or any of the prohibitions or requirements imposed by the Order
as varied.

10

FINANCIAL, PROPERTY AND ANY OTHER RESOURCES
IMPLICATIONS

10.1

Regulation and enforcement of the proposed policy and code of practice
will be carried out by existing members of staff and the consultation will be
carried out online at no cost to the service.

10.2

As such, there are no financial
recommendations in this report.
15

implications

arising

from

the

Terry Oliver
Director of Cleaner, Greener and Cultural Services
Contact officer(s): Terry Oliver, Director of Cleaner, Greener and Cultural
Services, terry.oliver@rbkc.gov.uk, 079506275696
Formal clearance requirements for all key decision reports
Cleared by Finance (officer’s initials)

[ LV ]

Cleared by Corporate Finance (officer’s initials)

[ TE ]

Cleared by Director of Law (officer’s initials)

[ BP ]

Cleared by Communications & Community Engagement (officer’s
initials)
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[ LH
,GW,AC]
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APPENDIX 1 – PSPO Location Maps-Existing and Proposed Variations
The proposed variations to the red zone (Zone 1) PSPO include extending this zone
to the following locations:
•
•

•

•

Outside Sloane Square Underground Station (Map 1 new area)
Around Harrods so as to include all the shop frontages up to 63 Brompton Road
and extended along half of Basil Street from Hans Crescent. (Map 2 existing,
Map 2A variation included)
The stretch of Exhibition Road from the Science Museum up to Imperial College
Road which was previously included within the purple zone. (Map 3 existing,
Map 3A variation included)
The area outside High Street Kensington Underground station up to Derry
Street and part of Wright’s Lane (Map 4 existing, Map 4A variation included).

The purple zone (Zone 2) PSPO variation proposals include incorporating the following
locations:
•
•
•
•

Outside Gloucester Road Underground Station (Map 5 new area)
From 63 Brompton Road, to Knightsbridge Underground Station at the junction
with Sloane Street (Map 2 existing, Map 2A variation included)
Sloane Square and the junctions of King’s Road, Symons Street, Sloane Street
and Lower Sloane Street (Map1 new area)
High Street Kensington from Campden Hill Road to Kensington Church Street
and on both sides of Kensington High Street from Derry Street to Young
Street. (Map 4 existing, Map 4A variation included)

Map 1- Sloane Square

Map 2 and 2A – Hans Crescent, Harrods and Knightsbridge Station

Map 2 showing the current location of the PSPOs

Map 2A showing the proposed variations to the PSPOs

Map 3 and 3A, showing Exhibition Road and the extension of the PSPO

Map 3 showing the current location of the PSPOs

Map 3A showing the proposed variations to PSPOs

Map 4 and 4A, showing of Kensington High Street and the extension of the
PSPO

Map 4 showing the current location of the PSPOs

Map 4A showing the proposed variations to PSPOs

Map 5- Gloucester Road

Appendix 2- Impact Statements

•

Email 1 – Resident Complaining about Busking at Sloane Square

From>
Date: 7 August 2019 at 09:14:02 BST
To>
Subject: Re: Noise or Nuisance Report Confirmation - Case Reference Number
xxxxxx
This is really becoming intolerable and as you so rightly say it is a total invasion of
our homes and peace. There must be some comeback - this is a residential area
the law…
….[He is] being a danger to pedestrians trying to cross a very busy junction. We are
all going bonkers. Used to quite like sax music but never want to hear one again
Thanks for your gallant fight for our peace and sanity

•

Email 2 – Resident Complaining about Busking at Sloane Square

And yet the busker goes on playing undisturbed, for nearly 5 hours straight now
today. We must have certain rights as residents of the Borough to live
peacefully. Please help us get rid of this terrible nuisance once and for all.
Many thanks in advance for your help and apologies for all the emails - but we have
really had it!

•

Email 3 – Resident Complaining about Busking at Sloane Square

We are now entering the sixth week of this …[He] plays his sax under our windows
sometimes all day long and certainly every day bar exceptional weather. Even
without amplification it is loud enough to go through all our rooms with windows
closed. He sits on the corner of Lower Sloane Street and Sloane Square often with
his legs in the way of people trying to cross this busy junction.

He is disturbing our peace and quiet. The music invades our homes and is a
constant irritation

We have complained many times and several officials have

responded with a visit which usually moves him on but he sometimes shortly after
but certainly the following day

It is really becoming an infringement of our human rights to live quietly and normally
in an … residential area and especially on a Sunday. So we really feel enough is
enough and he must be permanently banned from the whole area around the Square

What more do we the victims have to do to regain our peace and sanity? Help is
required.
•

Email 4 Resident Complaining about Busking on Kensington High Street

In summer time it is impossible to have windows open due to irritating accordion
sounds which often start in the afternoon and can carry on until 10 pm. As chairman
of our association I hear many complaints.
Even through closed windows during the rest of the year you can still hear it hour
after hour.

•

Email 5 – Resident Complaining about Busking on Hans Crescent and
around Harrods

Her unwanted arrival is also due to the fact that the previous “buskers’ zone” by the
entrance to Knightsbridge tube station is now in the Red Zone, therefore off limits to
buskers. This noisy busker is the vanguard and will, no doubt, shortly be followed by
other buskers taking up their stand in this part of Basil Street, a highly residential area.
xxx Hans Crescent is a large block which fronts onto Hans Crescent. A great number
of the flats, however, give onto Basil Street as do flats further down that street, all of

which are adversely impacted by noise from this anti-social busker[s]. Some of the
other residents in Basil Street (a narrow thoroughfare) are also complaining about her
to Noise & Nuisance. As a result, she has frequently been visited by Officers from
Noise & Nuisance, who tell her to stop making a noise, which she pretends to do until
they leave and then starts up again. The regulations in terms of time that apply to the
Purple Zone are completely flouted by this busker, for instance, the one that stipulates
that a busker may only play for 45 minutes per day and has to stop by 7pm. These
inadequate regulations, combined with the lack of resources at Noise & Nuisance to
effectively implement them, means that she can do as she likes……
As a result of the persistent noise from this busker (it has been going on for weeks) I
have not been able to open my windows during the hot weather we have experienced
this summer. I do not have the radio on except first thing in the morning nor do I watch
television (I work from home as I write for xxxxxxxx as well as creating the lectures
and teaching material I need for engagements around the world) but, even with the
windows shut, I can hear her terrible playing of two or three repetitive pieces in the
front part of my flat, which is where I spend most of the day writing. I am an elder, who
is a long-term resident of this area and her noise is causing myself and other residents
constant aggravation.
…….As I’ve already stated, this is a highly residential part of Kensington & Chelsea
not Piccadilly Circus – please do not let it deteriorate into a mini version of that, which
is what the pedestrianized section alongside Harrods is rapidly becoming with all the
unsavoury elements of city life represented there already.
•

Email 6 – Feedback from the Exhibition Road Cultural Group,
representing the institutions on Exhibition Road

The Science Museum and the Dyson School of Design Engineering at Imperial
College London have suffered from displacement activity, with disruptive noise
outside their buildings during warmer weather. This is a particular issue for the
Dyson School of Design Engineering, which only formally opened in May 2019.

The noise during the summer caused considerable disruption to students studying,
taking exams and to meetings. See complaint number 223560 for further details. A
change to the PSPO is badly needed before the return of the peak street
entertainment season at Easter.
The Board of the Exhibition Road Cultural Group requests that the 'Red Zone' is
extended up to the RBKC boundary at Princes Gate Mews/Imperial College Road.

Appendix 3 – Equalities Impact Assessment for the Variations to the PSPOs
Overall Information
Financial Year and
Quarter
Name and details of
policy, strategy,
function, project,
activity, or programme

Details of Full Equality Impact Analysis
2019/20 Qtr 4
Title of EIA:
Proposed Variations to the Busking and Street Entertainment Policy and PSPOs
Short summary:
The Busking and Street Entertainment Policy sets out The Royal Borough of Kensington and Chelsea’s approach to
Busking and Street Entertainment. The Policy and PSPOs introduced in July 2019 was in response to the detrimental
impact busking and street entertainment was having on residents, organisations and business in the certain areas of the
Borough. The introduction of this Policy aims to define and promote responsible busking and street entertainment but
recognises the detrimental impact irresponsible busking and street entertainment can have on the local community.
Therefore, controls using limited Public Space Protection Orders (PSPOs) were put in place to restrict antisocial busking
and street entertainment practices from 15 July 2019.
Busking complaints have reduced since July 2019 to March by 23% and feedback from residents, businesses, and
organisations has been generally supportive and positive of the Policy and PSPOs. That said it has had unintended
consequences of displacing high impact busking to areas not covered by the PSPOs, such as Sloane Square which has
seen an 83% increase in busking since July 2019. Following a six-month review of the Policy and PSPOs, some variations
to these have been identified and proposed.
This EqIA will assess the proposed variations to the Busking Policy and PSPOs, which include the following high impact
locations are incorporated in an updated red zone (Zone 1) PSPO:

•
•
•
•

Outside Sloane Square Underground Station
Around Harrods
The northern stretch of Exhibition Road
The area outside High Street Kensington Underground station and surrounding area.

Plus, it is proposed the following locations are incorporated in an updated purple zone (Zone 2) PSPO:
•
•
•
•

Outside Gloucester Road Underground Station
From Hans Crescent to Knightsbridge Underground Station
Around Sloane Square
The junction of Kensington High Street and Horton Street.

Lead Officers

Name: Terry Oliver
Position: Director Cleaner, Greener and Cultural Services.
Email: terry.oliver@rbkc.gov.uk
Telephone No: 07950627569

Lead Borough
Date of completion of
final Full EIA

RBKC
05 / 03 / 2020

Section 02
Plan for completion

Scoping of Full EIA
Timing:

Feedback from residents, Cllrs, organisations, resident associations, businesses, and Enforcement Officers suggest
the activities the PSPO are targeted to address occur mostly when footfall is highest. This can vary at the different
locations but more busking and street entertainment tends to take place during the weekend and Fridays (especially
at Portobello Road).

Analyse the impact of
the policy, strategy,
function, project,
activity, or programme

Resources:. Enforcement will be delivered by the Council’s Enforcement Officers (Street Scene Enforcement and
Noise and Nuisance) and supported by the Police.
Analyse the impact of the policy on the protected characteristics (including where people / groups may appear in
more than one protected characteristic). You should use this to determine whether the policy will have a positive,
neutral, or negative impact on equality, giving due regard to relevance and proportionality.
Protected
characteristic

Borough Analysis

Age

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not
expect age to influence the actions of the enforcement officer or the execution of
the order. The treatment and process of applying the order remains the same for
all performers irrespective of age.

Disability

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not
expect disability to influence the actions of the enforcement officer or the
execution of the order. The treatment and process of applying the order remains
the same for all performers irrespective of disability. There is no evidence to
suggest disability of the performer/s would be affected by the order.

Impact:
Positive,
Negative,
Neutral
Neutral

Neutral

Gender
reassignment

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not
expect gender reassignment to influence the actions of the enforcement officer
or the execution of the order. The treatment and process of applying the order
remains the same for all performers irrespective of gender reassignment. There
is no evidence to suggest gender reassignment of the performer/s would be
affected by the order.

Neutral

Marriage and
Civil
Partnership

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not
expect marriage and civil partnership to influence the actions of the enforcement
officer or the execution of the order. The treatment and process of applying the
order remains the same for all performers irrespective of marriage and civil
partnership. There is no evidence to suggest marriage and civil partnership of
the performer/s would be affected by the order.

Neutral

Pregnancy and The process of carrying out the order (PSPO) is solely focused on busking and
maternity
street entertainment during the period of enforcement, therefore we do not
expect pregnancy and maternity to influence the actions of the enforcement
officer or the execution of the order. The treatment and process of applying the
order remains the same for all performers irrespective of pregnancy and
maternity. There is no evidence to suggest pregnancy and maternity of the
performer/s would be affected by the order.

Neutral

Race

Neutral

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not

expect race to influence the actions of the enforcement officer or the execution
of the order. The treatment and process of applying the order remains the same
for all performers irrespective of race. There is no evidence to suggest race of
the performer/s would be affected by the order.
Religion/belief
(including nonbelief)

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not
expect religion/belief to influence the actions of the enforcement officer or the
execution of the order. The treatment and process of applying the order remains
the same for all performers irrespective of religion/belief. There is no evidence to
suggest religion/belief of the performer/s would be affected by the order.

Neutral

Sex

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not
expect sex to influence the actions of the enforcement officer or the execution of
the order. The treatment and process of applying the order remains the same for
all performers irrespective of sex. There is no evidence to suggest sex of the
performer/s would be affected by the order.

Neutral

Sexual
Orientation

The process of carrying out the order (PSPO) is solely focused on busking and
street entertainment during the period of enforcement, therefore we do not
expect sexual orientation to influence the actions of the enforcement officer or
the execution of the order. The treatment and process of applying the order
remains the same for all performers irrespective of sexual orientation. There is
no evidence to suggest sexual orientation of the performer/s would be affected
by the order.

Neutral

Human Rights or Children’s Rights

Both Article 10 of the Human Rights Act 1998 and Article 11 of EU Charter of Fundamental Rights and the right to
Freedom of Expression have been carefully considered in this policy. The Council wants to encourage responsible
busking and street entertainment but to balance this against the detrimental impact busking and street entertainment
can have on residents, businesses and organisations.

Section 03
Documents and data
reviewed

Analysis of relevant data
Examples of data can range from census data to customer satisfaction surveys. Data should involve specialist data
and information and where possible, be disaggregated by different equality strands.
The complaint data for busking and street entertainment has been reviewed. This data included describes and details
the type of complaint. Busking complaints have increased year on year. In 2014, 243 busking complaints were received
and this increased to 969 complaints in 2017 and 1013 in 2018. The introduction of the Busking and Street
Entertainment Policy has seen a reduction in busking complaints by 23% but has caused displacement of high impact
busking activity to other areas, such as Sloane Square. Therefore, the proposed variations attempt to reduce this
impact caused to the quality of life of residents, local workers and road users in these areas.
Statements from residents, local businesses and organisations have been submitted and collated. The statements
illustrate the detrimental impact caused by busking and street entertainment.

New research

N/A

Section 04

Consultation
Complete this section if you have decided to supplement existing data by carrying out additional consultation.

Consultation in each
borough

A public consultation was carried out on developing the Code of Conduct and using PSPOs between May 2018 and
July 2018. The results of the consultation have been considered and have helped to develop the Street
Entertainment and Busking Policy.
A 28-day public consultation on the draft Busking and Street Entertainment Policy and Draft PSPOs took place in
May and June 2019.
The Key Decision approved by Leadership Team on 10 July 2019 stated a six-month review of the Policy and
PSPOs would take place to see if effective and any variations required. This review has taken place and involved
feedback from residents, Cllrs, businesses, community groups and organisations.
A six-week public consultation on the proposed variations to the Policy and PSPOs is planned for Spring 2020 and
the approval from the Lead Member for the Environment is being sought to commence this consultation.
The proposed variations to be consulted on are:
1.5 Extending the red zone (Zone 1) to the following locations:
•
•
•
•

Outside Sloane Square Underground Station
Around Harrods
The northern stretch of Exhibition Road
The area outside High Street Kensington Underground station and surrounding area.

2 Incorporating the following locations into the purple zone (Zone 2) PSPO:

•
•
•
•
Analysis of
consultation outcomes
for each borough

Outside Gloucester Road Underground Station
From Hans Crescent to Knightsbridge Underground Station
Around Sloane Square
The junction of Kensington High Street and Horton Street.

The introduction of the Busking Policy and PSPOs has seen busking complaints reduce by 23% since July 2019
compared to the same period in 2018/19. That said Busking has increased by 83% in areas such as Sloane Square
which were not included in the original PSPOs.
Variations to the PSPOs, as listed above will be consulted on in Spring 2020 and depending on the findings, will be
used to formally update the Policy and PSPOs at a Leadership Team meeting in late Spring.

Section 05
Analysis

Analysis of impact and outcomes
The key findings from the review and proposed consultation support the Council’s approach to develop an effective
busking and street entertainment policy, which includes a code of conduct and the use of PSPOs to help address the
detrimental impact busking and street entertainment has in certain locations.
The feedback from residents, Cllrs, organisations and data from the noise and nuisance complaints highlights the
introduction of the Policy and PSPOs has been effective in reducing the detrimental impact of busking. That said, it
has also shown the issue of noise from busking and street entertainment is still an issue affecting residents,
businesses and organisations in the following areas:

•
•
•
•

Sloane Square
The northern stretch of Exhibition Road
High Street Kensington - around the station entrance and surrounding area of Kensington High Street.
Around Harrods and along to Knightsbridge Station.

The proposed PSPOs variations will concentrate on these areas only as this is where the evidence shows the most
detrimental impact to residents, businesses and organisations takes place.
Busking and street entertainment is still permitted across the whole of the borough.
For the Zone 1 PSPO the following performances are permitted.
•
•
•
•
•

Performances of mime, living statute and similar performances, excluding the use of any form of musical or
percussive instrument.
Performances of clowning, excluding singing or the use of any form of musical or percussive instrument.
Performances of theatrical presentations or other spoken word, excluding singing or the use of any form of musical
or percussive instrument.
Performances of magic tricks, magician shows and similar performances, excluding singing or the use of any form
of musical or percussive instrument.
Performances of juggling with balls, clubs or rings or similar objects but not knives, other sharp objects of live flame
(excluding singing or the use of any form of musical or percussive instrument).

Zone 2 PSPO allows busking and street entertainment to confirm with the code of conduct,as set out below:

•
•
•
•
•
•

•
•

•
•

•

A performance of busking or street entertainment in any one location must be for no more than 45 minutes
in duration.
Buskers and street entertainers shall not perform in the same location in any one day.
Buskers and street entertainers shall ensure that each new location is at least 100 meters away from any
previous location (that is at least the length of a football pitch).
There shall be no busking or street entertainment before 10:00 or after 19:00.
Buskers and street entertainers shall not use any amplifiers, loudspeakers, megaphones or any similar
equipment in their performance.
Buskers and street entertainers shall ensure that sound levels are not intrusive. Sound that prevents or
hinders normal conversation taking place 10 meters or more from a performance will be considered
intrusive.
Buskers and street entertainers shall ensure a full and varied repertoire (avoiding excessive repetition)
which incorporates consideration of lower sound impacts and rest breaks.
Buskers and street entertainers shall ensure that performances shall generally consist of no more than six
performers. Except that in the Purple Regulated Areas the maximum number of performers is limited to
three, and in the Red Restricted Areas, the maximum number of performers is limited to two.
Buskers and street entertainers shall ensure that their performance is properly risk assessed and where
appropriate ensure that they obtain the necessary public liability indemnity insurance.
Buskers and street entertainers shall ensure that their performance does not cause an unreasonable
obstruction to other pedestrians and road users. An unreasonable obstruction is likely to be caused where
a wheel-chair user or person pushing a pram is unable to pass along the pavement or is forced into the
roadway. In those cases, a performer should pause the performance to allow the obstruction to clear.
Buskers and street entertainers must act on the reasonable instructions given to them by an authorised
officer of the Council or the Police.

The public consultation planned for Spring 2020 on the variations proposals to the Busking and Street Entertainment
Policy and PSPOs will be reviewed and the analysis added to the EqIA.

Overall, the Council believes the Busking and Street Entertainment Policy and PSPO does not have adverse impact
or unlawfully discriminates against any protected characteristic. Instead sets out a clear, proportionate and reasonable
approach to achieve a balance between performers and the quality of life for local residents and workers at local
businesses and organisations.

Section 06
Outcome of Analysis

Reducing any adverse impacts and recommendations

Section 07
Action Plan

Action Plan
Note: You will only need to use this section if you have identified actions as a result of your analysis

The consultations taken place to date has included the views of the busking community. The Council has and will
continue to engage with the busking community to ensure they take part in the consultation and discussions on the
development and any variation of the Policy and PSPOs.

Issue identified

Section 08
Chief Officers’ sign-off

Key Decision Report
(if relevant)
Lead Equality Manager
(where involved)

Action (s) to be
taken

When

Name: Terry Oliver
Position: Director, Cleaner, Greener and Cultural Services
Email: terry.oliver@rbkc.gov.uk
Telephone No:07950627569
Date of report to Cabinet/Cabinet Member: 17/ 3 / 2010
Key equalities issues have been included: Yes
Name:
Position:
Date advice / guidance given:
Email:
Telephone No:

Lead officer and
borough

Expected
outcome

Date added to
business/service
plan

Executive Decision Report

A7

Decision maker and
date of Leadership
Team meeting or (in the
case of individual Lead
Member decisions) the
earliest date the
decision will be taken

Leadership Team 8 October 2020

Report title

Waste Collection and Street Cleansing Contract Award

Reporting officer

Terry Oliver, Director for Cleaner, Greener and Cultural
Services

Key decision

Yes

Access to information
classification

Part A - Public

Portfolio: Councillor Cem Kemahli Lead
Member for Environment
Forward Plan reference: 05650/20/K/AB

Part B – Appendix with confidential/exempt commercially
sensitive information exempt from disclosure on the grounds
that:
it contains information relating to the financial or
business affairs of a particular person (including the
authority holding that information) under paragraph 3 of
Schedule 12A of the Local Government Act 1972, and in
all the circumstances of the case, the public interest in
maintaining the exemption outweighs the public interest
in disclosing the information.

1

1. EXECUTIVE SUMMARY
1.1.

As the current waste collection, street cleansing and ancillary services contract
expires on 31 March 2021. a new one needs to be procured to commence from 1
April 2021. This report details the procurement process undertaken and seeks
approval from the Leadership Team to appoint the preferred contractor to operate
a new boroughwide waste collection and street cleansing contract for 8 years with
the option to extend for a further 8 years. Therefore, a total contract term for up to
16 years in total.

1.2

The new contract needs to retain the high specification standards and levels of
customer satisfaction whilst also providing value for money. The current contract
includes:
•
•
•
•

1.3

Household and Commercial Waste Collection and Recycling Services
Cleansing Services
Winter Services and out of hours/ emergency services
Notting Hill Carnival clean up

Additional services added to the new contract include:
•
•
•
•

Commercial and market food waste collection
Graffiti and flyposting removal
Chewing gum removal
Introduction of a management information system and in-cab technology to
provide live reporting and to improve the customer experience.

1.4

The new contract requires the successful contractor to pay at least London Living
Wage, recruit locally, develop local supply chains, offer seven apprenticeships
annually and work in partnership to support local community projects.

1.5

It will help the Council meet our ambition for a carbon neutral council by 2030, by:
- Using a low emission vehicle fleet (work towards a full electric fleet) and making
all vehicles under 3.5 tonnes electric in year 1 of the contract.
- Making the current food waste collection pilots permanent and increasing food
waste collection by offering a commercial and market food waste service.
- Taking fewer vehicle journeys by optimising collection routes
- Increasing recycling and reuse with trained staff to minimise contamination
- working with the Council on improving recycling rates on estates,
- Develop Tavistock depot into a recycling and reuse hub and reusing more bulky
waste collection items.

1.6

A Competitive Procedure with Negotiation (CPN) procurement process was
followed and resulted in two final tender submissions being evaluated by the Waste
Procurement Evaluation Panel. The preferred bidder submission is capable of
2

meeting the Council’s needs and requirements from a qualitative, financial, legal
and commercial perspective, this includes delivering an enhancing specification
and achieving significant savings of approx. £1.6 million per annum.
2. RECOMMENDATIONS
2.1

The Leadership Team is recommended to:

2.2

Approve the award of the Waste Collection and Street Cleansing Contract (and
associated agreements) to SUEZ Recycling and Recovery UK Ltd (“the
Contractor”) for an initial period of 8 years with the option for the Council to extend
for up to a further 8 years, subject to not exceeding the maximum contract length
of 16 years. The estimated contract sum is £13,510,243 per annum before
indexation to current year staffing rates.

2.3

Approve the grant of five separate leases to SUEZ Recycling and Recovery UK
Ltd in respect of the Council’s depots as detailed in Appendix Part B to this report.

3. REASONS FOR DECISION
3.1

The current contract expires on 31 March 2021 with no provision to extend any
further, therefore a new contract is required. On 13 May 2019 the Director for
Cleaner, Greener and Cultural Services started the process to procure a new
Waste Collection and Street Cleansing service contract. A Competitive Procedure
with Negotiation (CPN) process has been followed.

3.2

As a result of the procurement process and evaluation of the submitted bids, the
Contractor with the most economically advantageous tender submitted has been
selected as the preferred bidder.

3.3

The Contractor’s bid submission is capable of meeting the Council’s needs and
requirements from a qualitative, financial, legal and commercial perspective. Their
bid clearly demonstrated how they would achieve the contract strategic outcomes.

3.4

Strategic Outcome 1
The Contractor delivers waste collection and cleansing services which make the
Royal Borough of Kensington and Chelsea healthier, cleaner and safer. The
Contractor:
i.keeps streets exceptionally clean and well maintained;
ii.has excellent Waste Collection Services;
iii.maintains a high level of customer satisfaction;
iv.assists the Authority to achieve waste reduction, increase recycling rates
and reduce environmental impact; and
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v.supports the Authority with enforcement. This could include preventing
waste being contaminated or being presented on the incorrect day.
3.5

Strategic Outcome 2
The parties (the Contractor and Council) work together and collaborate to deliver
the waste collection and cleansing services in partnership, ensuring value for
money and utilising innovation and technology to drive efficiencies and improve
environmental impact.

3.6

Strategic Outcome 3
The Contractor supports the Authority in widening access to employment and
enterprise opportunities. The Contractor delivers social value and creates new
opportunities and apprenticeships for local people.
In addition, the Contractor clearly demonstrates how they will deliver the 19
Service Outputs as listed in the new specification.

3.7

The new contract enhances the current waste collection and street cleansing
specification, offers significant savings of approximately £1.6 million per annum,
delivers increased social values such as paying London Living Wage and
environmental measures such as working towards a fully electric fleet.

4.

BACKGROUND

4.1

The current waste collection and street cleansing contract with SUEZ Recycling
and Recovery UK Ltd is one of the largest contracts that the Council manages and
oversees and employs approximately 250 employees. It covers universal services
that engage all residents, businesses and visitors to the borough and plays a key
role in ensuring the Council Plan priority of “healthy, clean and safe” is delivered.

4.2

Approximately 78,500 tonnes of waste and recycling are collected annually, which
includes a twice a week collection from over 93,000 properties and approximately
3500 businesses (as part of the commercial waste service). Sixty per cent of these
properties are basement collections. Approximately 27 per cent of the waste is
recycled and zero per cent is sent to landfill.

4.3

190km of roads and 380km of pavements are cleaned each year, this includes the
seasonal leaf collection from October to December and the emptying of over 530
litter bins.

4.4

Waste collection and street cleansing are well regarded, high quality services with
customer satisfaction rates of 86 per cent for waste collection, compared to 80 per
cent nationally and 83 per cent for street cleansing, compared to 69 per cent
nationally.

5.

PROPOSAL AND ISSUES
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5.1

The new recycling and waste collection, street cleansing and ancillary services
contract includes the following:

5.2

Recycling and Waste Collection Services
•
•
•
•
•
•

•
•
•
•
•
•
•
5.3

Cleansing Services
•
•
•
•
•
•
•
•
•
•
•
•
•

5.4

Household residual waste collection
Household dry recycling collection
Household garden waste collection
Household food waste collection
Commercial food waste collection
Market street waste collection, dry recycling and food waste collection
Household and commercial bulky waste, WEEE and White goods
collections
On street 1100 litre waste bin collections
Mini-recycling centres
Commuter recycling bins
Christmas tree recycling collection
Commercial residual waste and dry recycling collection
Skips

Mechanical and manual cleansing (24/7 Service)
Litter bin emptying
Clear all
Subways, bridges and footbridges
Footway degreasing
Removal of fly-tipped materials
Dead animal removal
Public conveniences
Special event cleansing
Seasonal leaf fall management
Weed control service on hardstanding areas
Gully cleansings
Cleansing and winter service of some public realm/ streetscape areas on
housing estates

Other services included:
•
•
•
•

Winter service (gritting and removal of snow)
Container management
Out of hours and emergency services
Notting Hill Carnival clean up
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5.5

The new contract replicates the current waste collection timetable, so will not
involve any collection day changes. This minimises any inconvenience to residents
and businesses.

5.6

All staff working on the new contract will be paid London Living Wage or higher.

5.7

An annual Community Benefit Plan and Fund will be produced to ensure economic,
social and environmental benefits are delivered across the Borough as part of the
new contract. This includes increasing employment opportunities for local
residents by offering seven yearly apprenticeships, work placements, advertising
jobs locally and having two annual job clubs.

5.8

A new Management Information System (MIS) will operate under the new contract
to provide management, monitoring and reporting of all the services in real-time.
This includes “in cab” technology and handheld devices for on the street workers
and will allow live reporting on progress and productivity. The MIS will be fully
integrated into the Council’s waste and cleansing IT systems, improving efficiency,
removing the duplication of data and will allow residents and customers to check
on the status of their collection/s.

5.9

Additional services/ features of the new contract include:
•

Increased food waste collections - a commercial food waste collection and
a market street food waste collection will be introduced and the residential
food waste collection pilots in both the north and south of the borough will
be made permanent and extended where possible and trialled on the
Council’s estates.

•

For Z-Zones (the busy High Street locations) an enhanced cleaning service
will include twice a year footway degreasing and washing plus a new
chewing gum removal operation.

•

A new and enhanced graffiti and fly-posting removal service operating
seven days a week and in conjunction with the street cleansing operation.

•

A new boroughwide Target Crew to focus on problem areas of dumping.

•

Increased recycling and reuse by the street cleansing/ beat sweepers
separating out recyclate, collection staff are well trained on what can and
can’t be recycled and are incentivised through a recycling bonus. Suez will
also explore a trial of a wheeled bin round (subject to consultation), increase
reuse of Bulky Waste collections and maximise material recycled by the
Markets and on Estates (communal bins).

•

Reduction in vehicle emissions with less vehicle movements. Use of routing
optimisation software has reduced collection rounds by one and Eco Trak
green driver training will be introduced. A new ULEZ compliant fleet and all
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vehicles under 3.5 tonnes will be electric from day one of the new contract.
There is a desire for full fleet electrification (subject to the required
technology being available), this will start in 2022 with most collection
vehicles being electric by 2025.
•

The inclusion of the cleaning and winter service for 13 streetscape/ public
realm areas linked to the Council’s housing estates. Ensuring they receive
the same street cleansing standard as other residential streets.

6. OPTIONS AND ANALYSIS
6.1

Due to the complexity and size of this contract a range of different options were
considered before an agreed procurement strategy was finalised and approved by
Leadership Team on 27 March 2019 as part of KDR 05368/19/K/AB.

6.2

The options considered included:
•
•
•

Extending the existing contract by two years to 2023
Progress a joint procurement with other Western Riverside Waste Authority
Councils
No extension and a single borough procurement.

6.3

The “No extension and a single borough procurement” using the Competitive
Procedure with Negotiation (CPN) was the agreed approach. The CPN
procurement process started on 11 November 2019 with a contract notice being
published in the Official Journal of the European Union (“OJEU”) advising its
intention to procure a contract for the Recycling and Waste Collections, Street
Cleansing and Ancillary Services.

6.4

The CPN procedure comprises the following stages:
•
•
•
•

Selection Questionnaire (“SQ”) stage,
Invitation to Submit Initial Tender (“ISIT”) stage;
Invitation to Participate in Negotiation (“ITPN”); and
Invitation to Submit Final Tender (“ISFT”) stage.

6.5

Three participants completed and passed the SQ stage and the ISIT stage was
progressed. Soon after the commencement of the ISIT stage, on the 20 January
2020 one participant notified the Council of their intention not to continue in the
procurement process, due to limited resources available and other commitments
and withdrew their interest to participate further in the process.

6.6

The ISIT stage continued with the two remaining bidders. The bidders submitted
their ISIT submissions on 3 April 2020. Each submission was evaluated by the
Waste Procurement Evaluation Panel which consisted of officers from waste
management, procurement, legal, finance, property and IT plus support from
Eunomia Research & Consulting Ltd (“Eunomia”).
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6.7

The Waste Procurement Board agreed not to award the contract at the ISIT stage
and instead invited both bidders through to the ITPN stage. The ITPN stage
commenced on 11 May 2020. The ITPN stage involved three separate negotiation
meetings with each bidder throughout May and June. These were held virtually
using MS Teams, as meeting in person was not possible due to Covid-19.

6.8

The ISFT stage commenced on 22 June 2020, with final bids submitted and
received by 10 July 2020. The bids were evaluated by the Waste Procurement
Evaluation Panel with moderation meetings held in early August 2020.

6.9

Both the ISIT and ISFT submissions were evaluated using the following framework
Max Points
Awarded
(60%)

Quality

540

Method Statements Points
Legal/Risk Points

20

Robustness of the Bidder Financial Model
Points

20

Payment & Performance

(40%)

Price

6.10

20

Evaluation Price points

400

Total Points available

1000

Having concluded the evaluation of the submitted bids on 12 August 2020, the
Waste Procurement Evaluation Panel agreed the outcome of the ISFT stage and
approved the ranking and results which are included in Part B of this report.

7. CONSULTATION AND COMMUNITY ENGAGEMENT
7.1

A consultation and engagement plan were built into the procurement strategy and
included a six-month engagement process which started in Spring 2019 to assist
with developing the scope and specification of the new contract.

7.2

This included resident workshops that were held in three different locations across
the borough, one South (Marlborough School), Central (KTH) and North
(Kensington Leisure Centre) and a Members Workshop where approximately 30
Members attended. These sessions involved a presentation on the on the current
contract and what the new specification could include and should be retained. Also,
engagement with commercial waste customers took place and the consultation
was promoted via social media and Council publications.
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7.3

During September and October 2019 an online survey was launched to ascertain
views on the current contract, where improvements could be made and what
should be included in the new specification. It also sought views on recycling and
waste minimisation. 130 surveys were completed, and the following provides a
brief overview of the consultation results.
Street cleansing
The majority of respondents agreed that ‘the streets are regularly swept’, ‘the
streets are kept clean’ and ‘rubbish dumping is cleared quickly, once reported’.
However, almost half responded neutrally in relation to offensive ‘graffiti being
cleaned quickly once reported’.
Recycling
The majority of respondents indicated that they ‘recycle everything they can’ and
were ‘confident they knew what can be recycled’. Suggestions on how to improve
waste and recycling services included ‘clearer information’ and ‘increased food
waste collections’.
Waste minimisation
Almost all respondents reported that ‘they use a reusable bag for shopping’ and
the majority indicated that they ‘try not to waste food’. Top aspects that would
encourage respondents to reduce the amount of waste they produce included
‘knowing it saves the Council money’ and ‘clearer information on how to minimise
waste’.

7.4

The consultation found that overall residents were satisfied with the current waste
collection and street cleansing specification and didn’t want to see significant
changes but would like to see improvements around graffiti removal and food
waste collections.

8.

HUMAN RESOURCES AND EQUALITIES IMPLICATIONS

8.1

From the new contract start date, any contractor staff that currently earns a salary
below the London Living Wage (LLW), will see their salary increased to at least the
LLW.

8.2

The waste collection and street cleansing contract offer universal services which
are accessible to all residents, businesses and visitors and covers the whole
borough. The new contract retains all the existing services in the current contract
and provides an assisted waste collection service to meet the needs of those
households who are unable to present their waste containers at the collection
point. This service is available to disabled, vulnerable and elderly residents, if
required and is arranged on a case by case basis. Also, the “Too Big for the Bin”
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bulky waste service is free for residents receiving housing and /or Council tax
benefit.
9.

LEGAL IMPLICATIONS

9.1

Service Contract Award

9.2

The recommendation in the report is to award a contract for the provision of
Waste Collection, Street Cleansing and Ancillary Services (“the Contract”). In
addition, to approve the grant of five (5) separate leases (“the Leases”) in
respect of the Council’s depots to support delivery of the services under the
Contract to SUEZ Recycling and Recovery UK Ltd (“the Contractor”).

9.3

The Contract services have been procured in compliance with regulation 29 of the
Public Contracts Regulations 2015 (“the Regulations”).

9.4

A contract award notice must be issued no later than 30 days after the award of
the contract or following the decision to award as required by regulation 50; and
sent for publication to the EU Publications Office in accordance with regulation
51 of the Regulations.

9.5

The Contract shall be awarded in accordance with regulation 56(1), the general
principles of awarding contracts as the Contractor’s tender complied with
requirements, conditions and criteria set out in the Council’s contract notice and
procurement documents.

9.6

The recommended contract award is based on the Council’s award criteria on the
most economically advantageous tender submitted by the Contractor to the
Council which complies with regulation 67 of the Regulations.

9.7

Sections 2.27 and 2.32(b) of the Council’s Contract Regulations require all
contracts with a value of £1,500,000 or more must be submitted to the relevant
Lead Member or the Leadership Team (as appropriate) as a Key Decision Report
for approval, as the contract award is a Key Decision.

9.8

The Contract Regulations also require under section 2.32 that all contracts of
£100,000 and above to be sealed or alternatively with the prior approval of the
Director of Law, signed by a Director and another officer of the council. Such
contracts shall be archived by the Director of Law, who shall supply electronic
copies to the Procurement/Contract Manager who will save the document on
CapitalESourcing at the time of contract execution.

9.9

A standstill period of ten (10) days needs to be observed in accordance with
regulation 87 of the Regulations. The Council should not enter into the Contract
before the expiry of the standstill period.
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9.10

Grant of Lease (x5) and State Aid

9.11

Under Regulation 10 of the Regulations, there are specific exclusions for public
service contracts, which include for the acquisition or rental, by whatever
financial means, of land, existing buildings or other immovable property, or which
concern interests in or rights over any of them.

9.12

The Council has the power and may grant a lease with peppercorn rent with
regard to section 1 of the Localism Act 2011 subject to sections 2 – 4. In that, it
is permitted to anything that individuals generally may do. Such powers are
conferred to be exercised in any way whatever, which include the power to
do it for, or otherwise than for, the benefit of the authority, its area or persons
resident or present in its local area.

9.13

However, the Council must consider any state aid implications in respect of the
peppercorn rent to ensure that it does not amount to aid given to the Contractor
that may distort competition and trade within the EU in accordance with Articles
107-109 of Treaty of on the Functioning of the European Union (the Treaty).
Article 107(1) acts as a general ban but the Treaty does provide exceptions
where aid is or may be deemed compatible with the common market. There are
established situations where aid can be awarded and presumed approved by the
EU Commission, under: (i) The General Block Exemptions Regulations and (ii)
The Di Minimis Regulations.
State aid must meet the following test:

(i)

Aid is granted by a Member State or through State resources (via Central
Government to the council);

(ii)

To a certain undertaking (company or organisation in a legal form)
engaged in an economic activity that offers goods or services on a given
market;
Aid provided to the undertaking has distorted or the potential to distort
competition;
It affects trade between member states.

(iii)
(iv)
9.14

The Leases to be granted to the Contractor are in respect of services to be
delivered under the Contract procured in compliance with regulation 29 under the
Regulations. As such, the grant of the Leases with a peppercorn rent does not
distort or had the potential to distort competition to meet all the four
characteristics above under the EU’s state aid rules to be classified or present
state aid implication that the Council and Contractor should consider.
Please note below further legal implications in respect of the Council’s depot
Leases
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Legal implications completed by Sharon Cudjoe, Senior Solicitor – 020 7361
2993
9.15 Depot Leases
9.16. The Director of Law has been consulted and comments as follows:
9.17. Local authorities are given powers under the Local Government Act 1972, subject
to applicable legal constraints, to dispose of land in any manner they wish. This
includes the sale of their freehold interest, the granting of a lease or assigning any
unexpired term on a lease, and the granting of easements. However, it is important
to note that a disposal must be for the best consideration reasonably obtainable,
as set out in section 123 of the Local Government Act 1972.
9.18

Therefore, if the Local Authority wanted to dispose of land for less than ‘best
consideration reasonably obtainable’ then the Local Authority may need to obtain
express consent from the Secretary of State, unless in accordance with the Local
Government Act 1972: General Disposal Consent 2003 (“the Consents”) the Local
Authority is able demonstrate the following:
a) the disposal is a lease for a term of less than 7 years; or
b) that the disposal will help to secure the promotion or improvement of the
economic, social or environmental well-being of the area and the aggregate of the
undervalue is less than £2m (i.e. the difference between the value of the land and
the amount that the Council is actually disposing of it for). If the value exceeds
£2m, then the Council must obtain the prior consent of the Secretary of State.

9.19

In determining whether or not to dispose of land for less than the best consideration
reasonably obtainable, and whether or not any specific proposal to take such
action falls within the terms of the Consents, the Local Authority should ensure
that it complies with normal and prudent commercial practices, including obtaining
the view of a professionally qualified valuer (a member of the RICS) as to the likely
amount of the undervalue. The valuer should carry out a ‘Red Book’ valuation (ie.
requirements of the RICS Appraisal and Valuation Standards (Fifth Edition)). It is
advised that the Technical Appendix to the Consents is referred to by the valuer
for guidance.

9.20

However, it is confirmed by the author of paragraph 10.4 of this report that ‘best
consideration’ has been achieved, thereby satisfying the requirements of section
123 of the Local Government Act 1972.

9.21

Where a lease is granted within the security of tenure provisions of Part II of the
Landlord and Tenant Act 1954 (the 1954 Act), a landlord may only bring the lease
to an end at the end of the term by serving a notice under section 25 of the 1954
Act and only if certain statutorily limited grounds for doing so can be proven to
apply. Otherwise, at the end of the term, the tenant will be able to hold over on the
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terms of the lease regardless of expiry of the term granted. Furthermore, the tenant
will have the right under section 26 of the 1954 Act to request a new lease on
similar terms (apart from the rent) and the landlord will be obliged to renew the
lease.
9.22

Conversely, if security of tenure were to be excluded, a lease will determine on
expiry of the term granted.

9.23

Otherwise the legal implications are as stated in this report and in the Part B
Appendix of this report.

9.24

Implications verified/completed by: Aylin Kemal, Senior Solicitor. Telephone
Number: 07925 894 287.

10. FINANCIAL, PROPERTY AND ANY OTHER RESOURCES IMPLICATIONS
10.1

Finance Comments and the financial evaluation summary are set out in Part B

10.2

Property: Depots are a fundamental resource for the successful delivery of waste
collection and street cleansing services. There are five depots in use to deliver the
waste collection and street cleansing contract, these are Pembroke Road (North
and South), Chelsea Creek, Tavistock Road and Camelford Walk.

10.3

As part of the bidders’ submissions, they each included a paper on how they would
deal with a loss of the Council’s depots and the impact on the service if they had
to use out of borough facilities. Both bidders confirmed significant impact on
operations, reduced productivity due to increased travel times, the need for up to
five additional rounds and increased in costs.
The Contractor estimated that the additional costs for losing the in-borough depots
and finding alternative out of borough facilities could be circa £4.1m per annum.

10.4 There would be a significant additional cost and operational implications if the
current depot portfolio could not be used. This could cost the Council in excess of
£4million per annum and significantly increase vehicle movements and emissions.
Therefore, using the current depots for the delivery of the Council’s Waste
Collection and Street Cleansing confirms “best consideration” has been achieved.
10.5

Desktop rental valuations have been undertaken which demonstrate the potential
rental income to be significantly less than the £4 million pa saving the proposed
use for the waste contract achieves. Valuations by Royal Institution of Chartered
Surveyor (RICS) qualified surveyors are being undertaken for all the depots.

10.6

The Heads of Terms for the leases are included in Part B Appendix of this report
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Terry Oliver
Director for Cleaner, Greener and Cultural Services
Local Government Act 1972 (as amended) – Background papers used in the
preparation of this report – none

Contact officer(s): Matthew Lawrence, Head of Waste and Street Enforcement,
matthew.lawrence@rbkc,gov.uk
Formal clearance requirements for all key decision reports
Cleared by Finance (officer’s initials)

[LV]

Cleared by Corporate Finance (officer’s initials)

[NP]

Cleared by Director of Law(officer’s initials)

AK/SC

Cleared by Communications & Community Engagement (officer’s initials)
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