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1.

Summary

1.1

Comments are being sought from the Royal Borough regarding a planning application for
redevelopment of Newcombe House, neighbouring buildings on Kensington Church Street
(KCS), and the associated ground level car park behind. The proposals are for the
demolition and replacement of a late 1950s group of buildings, comprising Newcombe
House which is a 12-storey slab block, and its low-rise neighbours. The buildings are no
longer fit for purpose and in need of refurbishment. They are of little architectural merit and
poor urban grain. The proposals provide the opportunity to address this, and to refresh and
revitalise this significant site.

1.2

The proposed masterplan is for a central public open space, lined by perimeter buildings
with a mix of uses (residential, office, retail and surgery) and a finer urban grain. The
proposed buildings are mainly of a consistent scale of 3 and 4 storeys above a two storey
basement, but include a replacement district scaled tall building that rises to 18-storeys.
The architecture is contemporary.

1.3

The application was submitted to RBKC in September 2017 (referred to as the “2017
application”). The 2017 application followed a previous application for an almost identical

scheme (with the exception of on-site affordable housing) that was refused by RBKC in
April 2016 and subsequently dismissed on appeal in June 2017 (referred to as the “appeal
scheme”). In January 2017, subject to receiving no Direction to the contrary by the Mayor of
London, the Planning Committee resolved to refuse the 2017 application due to:
·
·
·
1.4

1.5

the height and architectural quality of the tall building causing harm to the setting of
heritage assets that would not be outweighed by public benefits;
the loss of social rented homes and failure to provide the maximum reasonable
amount of affordable housing; and
the lack of a completed legal agreement to secure the necessary mitigation
measures and infrastructure

On 26 March 2018 the Mayor of London decided to call-in the application for his own
determination. The 2017 application has since been amended as follows:
·

Increase in office floorspace by approximately 414 sqm (GEA)
- West Perimeter Building 3 increased by two floors resulting in Ground + 6
floors. The building would continue to contain retail, office and surgery uses.

·

Increase in residential floorspace
- Increase from 46 homes (9,992 sqm) to 55 homes (10,585 sqm) (GEA)

·

Increase in on-site affordable housing
- Increase from 9 out of 46 homes (approx. 19% of total homes) to 23 out of
55 homes (approx. 42% of total homes)
- Increase from 17% habitable rooms to 35% habitable rooms
- Previously located in Kensington Church Street Building 2 and now located
in Kensington Church Street Buildings 1 and 2 and West Perimeter Building
1
- Alteration to housing tenure split from 9 social rented homes to 12 social
rented homes and 8 London Living Rent

·

Alterations to the housing mix although retains mix of 1, 2, 3 and 4-bed homes
- The overall housing mix is 19 x 1-bed homes, 9 x 2-bed homes, 24 x 3-bed
homes and 3 x 4-bed homes
- The proposed market housing mix is 5 x 1-bed homes, 6 x 2-bed homes, 18
x 3-bed homes and 3 x 4-bed homes
- The proposed affordable housing mix has changed from 3 x 1-bed homes, 3
x 2-bed homes and 3 x 3-bed homes to 14 x 1-bed homes, 3 x 2-bed homes
and 6 x 3-bed homes.

·

Amended massing
- Addition of one storey to Kensington Church Street Building 1 (from 4
storeys to 5 storeys)
- Additional of two storeys to West Perimeter Building 3 (from 5 storeys to 7
storeys)

·

Alterations to the layouts of Kensington Church Street Buildings 1 and 2, and West
Perimeter Buildings 1 and 3, with associated changes to the facades

·

Minor alterations to the façade of the Corner Building on levels 4, 5, and 6 in
response to the revised massing of West Perimeter Building 3

·

Minor alterations to the services strategy for West Perimeter Building 2

RBKC was consulted on these amendments by the Greater London Authority (GLA) on 16
July 2018 and the report below assesses these amendments. This report should be read in
conjunction with the original report at Appendix 1.

1.6

The masterplan is well conceived, working with the constraints of the site to deliver a new
urban quarter with an attractive public space and sense of place, subject to the final
landscaping details and curation of the space. The layout offers a good urban grain that
connects well with the context and provides active edges.

1.7

Following amendments, for the most part, the scale sufficiently respects the contextual built
form and is of good architectural quality. Elements of detailing and material choices could
be controlled by condition. The increased scale of the WPB3 detracts from the amended
scheme. Its additional height results in a tall, bulky built form that does not respond to the
prevailing building heights within its context, but presents high-level bulk onto Notting Hill
Gate. It fails to respect its adjoining context, detracting from the hierarchy and legibility of
the traditional urban form and disrupting local townscape views, including causing less than
substantial harm to the setting of Pembridge Conservation Area. It also detracts from the
singular quality of the proposed new tall building, detracting from the overall urban design
and architectural quality of the scheme.

1.8

The replacement tall building is well-scaled with a slipped vertical massing, and functionally
well-detailed. However, though the elevational designs are overly fragmented, and lack a
sufficiently strong compositional quality or identity. The high-rise building will be more visible
within the surrounding townscape, with resultant harm to the setting of grade II listed
buildings, the grade I listed Kensington Palace and its registered gardens, and some views
within surrounding conservation areas. The harm is defined as ‘less than substantial’,
however significant weight must be accorded to these impacts which include the listed
properties of Kensington Palace Gardens and Kensington Palace conservation area, and
the listed properties of Pembridge Gardens and cumulatively to the Pembridge
Conservation Area.

1.9

Given these impacts, it is difficult to regard the tower and WPB3 as having a wholly positive
impact on the character and quality of the local townscape.

1.10 The harm needs to be considered against the scheme’s public benefits.
1.11 The proposals include a number of benefits which would be secured through a s.106 legal
agreement. Notably this includes step free access from street level to the southbound
(inner rail) Circle and District line platform which represents an opportunity unique to this
site due to its location. Other benefits to local transport and public realm include the
provision of a new cycle hire docking station on the site, renewal of footpaths around the
site, and provision of new street trees on NHG, a contribution to public art, and a new public
square which would be publicly accessible, subject to permitted closures. The provision of
a new medical facility would be welcome. The provision of 55 new homes including 23
affordable homes would be a welcome contribution to the Borough’s housing stock and
would be a benefit.
1.12 However, this public benefit of the proposed affordable homes is dependent on their
deliverability at rental levels which are genuinely affordable to RBKC residents across both
affordable rent and intermediate rent tenures. In addition, as some of the proposed homes
would be located in a mixed used building (KCS1) incorporating both market homes and
commercial floorspace utilising a single core, there would need to be obligations in any
s106 agreement regarding proposed service charges for these homes so that they remain
affordable in accordance with the criteria included in the London Plan Annual Monitoring
Report. In addition, the Council would require Nomination Rights for all affordable homes
which should be secured by s106 planning obligation. At the time of preparation of this
report, the applicant team have not confirmed the position regarding affordability of the
homes or whether the Council would have Nomination Rights for the affordable homes. An
updated position will be provided at the Committee meeting

It is recommended the Committee authorises the Executive Director, Planning &
Borough Development to raise no objection to the application subject to the
satisfactory completion of a Section 106 agreement to secure the matters in
Section 8.82 of this report and with the conditions listed in Section 13 of this
report.

2.

Reason for committee consideration
·

The Executive Director considers it appropriate that the Committee considers the
consultation.

3.

The site and its surroundings

3.1

The application site is bounded by Notting Hill Gate to the north, Kensington Church Street
to the east, Kensington Place to the south, and the Circle and District line and a London
Underground Limited substation to the west. The site currently contains a number of linked
blocks, a surface car park of 61 spaces, Newcombe Street and part of Uxbridge Street.
The buildings comprise:
-

Newcombe House; an office building (Class B1) of 12 storeys plus plant above set
back from Notting Hill Gate behind a podium accessed by concrete stairs from
Notting Hill Gate

-

207-237 Kensington Church Street; a 1-2 storey linear block of shops and
restaurants (Class A1 and Class A3)

-

Royston Court (161-199 Kensington Church Street); a 5 storey building with ground
floor retail (Class A1 and Class A3) and 20 (vacant) self-contained studio units
(Class C3) on the upper floors which are owned and managed by Notting Hill
Housing Trust (NHHT)

-

A surface level car park with 61 spaces (also used for storage and collection of
refuse and the farmer’s market every Saturday morning); and

-

Parts of the roads and footpaths of Newcombe Street and Uxbridge Street.

3.2

The existing frontages onto Notting Hill Gate and Kensington Church Street form part of the
primary shopping frontage the Notting Hill Gate District Shopping Centre.

3.3

No part of the site is within a conservation area, although it adjoins the boundaries of the
following four conservation areas:
-

Kensington Conservation Area to the south and east,
Kensington Palace Conservation Area to the east,
Pembridge Conservation Area to the north east, and;
Ladbroke Conservation Area to the north west.

3.4

The Circle and District line underground station, including its roof, is grade II listed. There
are no other listed buildings directly adjoining the site. There are a number of heritage
assets within the vicinity of the site, most notably Notting Hill Gate Underground Station
which is Grade II listed, and the terrace of 1-34 Pembridge Gardens which is to the north of
the site and also Grade II listed.

3.5

The site is within an area of archaeological importance.

3.6

A description of the townscape context is given in paragraphs 3.6-3.9 of the original report
included as Appendix 1

4.

Relevant planning history

4.1

Application PP/15/07602 proposed similar works to the amended scheme, notably with the
exception of affordable housing provision. PP/15/07602 was refused by the Council for
three reasons:
1. The height of the tall building would be significantly taller than the existing building
and the surrounding townscape. The architecture of the proposed tall building would
be of insufficient high design quality and would not have a wholly positive impact on
the townscape. It would result in harm to the setting of nearby listed buildings and
conservation areas, including important local views and would result in substantial
harm to those heritage assets. The proposals are contrary to policies of the London
Plan, in particular policies 7.4, 7.6 and 7.7, and Local Plan policies CL1, CL2, CL3,
CL4, CL11 and CL12. The public benefits would be insufficient to outweigh those
harms
2. The proposals result in the loss of social rented floorspace within the Royal
Borough, contrary to policies of the London Plan, in particular Policy 3.14, and the
Local Plan, in particular policy CH3
3. In the absence of agreed Section 106 obligations, and provisions under section 16 of
the General Powers Act, which would secure the necessary mitigation measures
and infrastructure which are necessary to make the development acceptable, the
proposal would be contrary to policies of the London Plan, in particular policies 3.12
and 3.16, the Local Plan, in particular policy C1, CT1 and CH2.

4.2

On appeal following the Public Inquiry the Planning Inspector upheld only one of these
reasons for refusal relating to the loss of social rented floorspace contrary to CLP policy
CH3 (b). The Inspector also expressed doubt on the submitted evidence that this loss of
social rented floorspace was justified on viability grounds or that sufficient payment was
proposed towards off-site affordable housing.

4.3

During 2017 the neighbouring re-development of 145 Kensington Church Street for a
mixed-use development to the south of the site has been completed. Planning permission
has also been granted for alterations and extensions to the neighbouring 47-69 Notting Hill
Gate (David Game House) to the west of the site and nearby 92-120 Notting Hill Gate
(United House) for retail with offices above. These permissions include the provision of
additional roof storeys.

Reference

Description

Decision

Implemented

Granted
29/04/2016

No

LB/16/00466
Land between
Newcombe
House, 45 Notting
Hill Gate, Railway
Cutting Rear of 9
to 37 Jameson
Street and
London
Underground
Substation,
Jameson Street

PP/15/07602

PP/16/02615
145 Kensington
Church Street

Construction of new wall
adjacent to wall of listed station
building; associated flashing
and rainwater collection
guttering attached to listed wall.
Creation of stepfree access
safeguarding zone between
platform level and ticket hall
level involving construction of
walls abutting existing listed
station building wall.
Demolition of existing buildings
and redevelopment to provide
office, residential, and retail
uses, and a flexible
surgery/office use, across six
buildings (ranging from ground
plus two storeys to ground plus
17 storeys), with two storey
basement together with
landscaping to provide a new
public square, ancillary parking
and associated works (MAJOR
APPLICATION).
Variation of Conditions 1
(approved drawings) and 2
(provision of office space before
occupation of residential units)
of planning permission
PP/16/00301 to change the
approved use of the basement
and lower ground floor levels
from office (Class B1) to flexible
B1, A1 and A2 use, as part of
the redevelopment of the site to
provide a five storey building
with two storey basement
comprising flexible B1, A1 or A2
space at ground, basement and
lower ground floor level, B1
(office) floorspace at first floor
levels and four residential units
above including off-street

Refused
29/04/2016
N/A
Appeal dismissed
12/06/2017

Granted subject
to S106
02/09/2016

Yes

parking and associated
landscaping works to the
highway.

PP/16/05236
47-69 Notting Hill
Gate (David
Game House)

PP/16/05299
92-120 Notting
Hill Gate (United
House)

Re-cladding of existing building
at first to third floor levels,
change of use of part ground,
first, second and third floors to
office (use class B1) floor
space, provision of one
additional storey of office floor
space at fourth floor level to
provide a total of 2,555 sq.
(GEA) of office (use class B1)
floor space and installation of
plant and associated alterations
(MAJOR DEVELOPMENT)

Granted subject
to S106
06/02/2017

Yes

Recladding of United House at
first to third floor levels;
installation of two additional
storeys at fourth and fifth floor
levels to provide office (use
class B1) floor space; change
of use of part ground, first,
second and third floor to office
(use class B1) floor space;
installation of two extensions
adjacent to Campden Hill Tower
at second floor level to provide
additional office (use class B1)
floor space at second floor level;
change of use of second floor
of Campden Hill Tower to office
(use class B1) floor space;
resulting in total uplift of 4,155
sq. (GEA) of office (use class
B1) floor space; works to rear
service road; installation of plant
and associated
alterations.(MAJOR
DEVELOPMENT)

Granted subject
to S106
23/12/2016

Yes

5.

Application history

5.1

The present application was submitted to RBKC in September 2017, seeking planning
permission for:
Demolition of existing buildings and redevelopment to provide office, residential, and retail
uses, and a flexible surgery/office use, across six buildings (ranging from ground plus two
storeys to ground plus 17 storeys), with two storey basement together with landscaping to
provide a new public square, ancillary parking and associated works.

5.2

The application was subsequently referred by RBKC to the Mayor of London under
Category 1C of the Town and Country (Mayor of London) Order 2008. The Stage 1 report

prepared by the GLA on behalf of the Mayor of London expressed support for the scheme.
5.3

The application was presented to the Planning Committee in January 2018 with a
recommendation for approval by Officers subject to completion of the legal agreement. The
Planning Committee resolved to refuse planning permission.

5.4

The reasons for refusal (see Post Committee memo as Appendix 4) were as follows:
1. The height of the tall building would be significantly taller than the existing building
and the surrounding townscape at a very high land point in the borough. The
architecture of the proposed tall building would be of insufficient high design quality
and would not have a wholly positive impact on the townscape. It would result in
harm to the setting of nearby listed buildings and conservation areas, including
important local views and when moving around the conservation areas experiencing
them as a whole. This would result in substantial harm to those heritage assets, to
which the Council attaches considerable importance and weight. The proposals are
contrary to policies of the London Plan, in particular policies 7.4, 7.6 and 7.7, and the
Consolidated Local Plan, in particular policies CL1, CL2, CL3, CL4, CL11 and CL12,
and the Notting Hill Gate SPD. The public benefits would be insufficient to outweigh
those harms.
2. Although slightly more affordable housing floorspace is proposed than currently
exists, the proposals would result in the loss of social rented homes within the
borough and the Council is not satisfied that the approach to developing the site
provides the maximum reasonable amount of affordable housing, contrary to
policies of the London Plan, in particular policies 3.12 and 3.14, and the
Consolidated Local Plan, in particular policies CH2 and CH3.
3. In the absence of agreed obligations under section 106 of the Town and Country
Planning Act 1990 and provisions under section 16 of the Greater London Council
(General Powers) Act 1974 which would secure the necessary mitigation measures
and infrastructure which are necessary to make the development acceptable, the
proposal would be contrary to policies of the London Plan, in particular policies 3.12
and 3.16, and the Consolidated Local Plan, in particular policies C1, CT1 and CH2.

5.5

The committee considered the proposal to be contrary to the development plan. The
committee had considered the appeal inspector’s decision for ref. PP/15/07602 and had
that decision in mind when deciding the application, but also gave considerable importance
and weight to the setting of nearby listed buildings and nearby conservation areas, including
the Kensington and Pembridge Conservation Areas as well as the concerns raised in the
large number of representations received (both for and against). Although the appeal
decision was material, the committee did not consider that the weight to be attached to the
appeal decision and the public benefits of the scheme were sufficient material
considerations to justify a grant of planning permission contrary to the development plan.

5.6

On 13 February 2018 RBKC advised the Mayor of London of the Planning Committee’s
decision.

5.7

On 26 March 2018, the Mayor of London issued a direction under article 7 of the Town and
Country Planning (Mayor of London) Order 2008 that he will act as the Local Planning
Authority for the purposes of determining the planning application (See Appendix 5).

5.8

Subsequent to that direction, the applicant has submitted revisions to the application to the
Mayor of London.

6.

The amended proposal

6.1

The full assessment and details of the scheme originally assessed by the Council is set out
in the original report (See Appendix 1). Following the application being taken over by the
Mayor of London, the applicant submitted a number of amendments to the scheme.

6.2

The amended scheme still proposes the demolition of existing buildings and redevelopment
to provide office, residential, and retail uses, and a flexible surgery/office use, across six
buildings (ranging from ground plus two storeys to ground plus 17 storeys), with two storey
basement together with landscaping to provide a new public square, ancillary parking and
associated works.

6.3

The proposals have been amended as follows:
·

Increase in office floorspace by approximately 414 sqm (GEA)
- West Perimeter Building 3 increased by two floors resulting in Ground + 6
floors. The building would continue to contain retail, office and surgery uses.

·

Increase in residential floorspace
- Increase from 46 homes (9,992 sqm) to 55 homes (10,585 sqm) (GEA)

·

Increase in on-site affordable housing
- Increase from 9 out of 46 homes (approx. 19% of total homes) to 23 out of
55 homes (approx. 42% of total homes)
- Increase from 17% habitable rooms to 35% habitable rooms
- Previously located in Kensington Church Street Building 2 and now located
in Kensington Church Street Buildings 1 and 2 and West Perimeter Building
1
- Alteration to housing tenure split from 9 social rented homes to 12 social
rented homes and 8 London Living Rent

·

Alterations to the housing mix although retains mix of 1, 2, 3 and 4-bed homes.
- The overall housing mix is 19 x 1-bed homes, 9 x 2-bed homes, 24 x 3-bed
homes and 3 x 4-bed homes
- The proposed market housing mix is 5 x 1-bed homes, 6 x 2-bed homes, 18
x 3-bed homes and 3 x 4-bed homes
- The proposed affordable housing mix has changed from 3 x 1-bed homes, 3
x 2-bed homes and 3 x 3-bed homes to 14 x 1-bed homes, 3 x 2-bed homes
and 6 x 3-bed homes.

·

Amended massing
- Addition of one storey to Kensington Church Street Building 1 (from 4
storeys to 5 storeys)
- Additional of two storeys to West Perimeter Building 3 (from 5 storeys to 7
storeys)

·

Alterations to the layouts of Kensington Church Street Buildings 1 and 2, and West
Perimeter Buildings 1 and 3, with associated changes to the facades

·

Minor alterations to the façade of the Corner Building on levels 4, 5, and 6 in
response to the revised massing of West Perimeter Building 3

·

Minor alterations to the services strategy for West Perimeter Building 2

7.

Main policies and strategies relevant to the decision

7.1

Section 6 of the original report sets out the main planning considerations applying to the site
and the associated policies.

8.

Evaluation
Weight to be given to the Inspector’s decision

8.1

The Inspector’s decision for PP/15/07602 is a significant material consideration in the
determination of the current application. The Planning Inspector represents the Secretary
of State, and significant weight needs to be given to the content of the appeal decision letter.
The Courts have held in summary that a previous decision should be a powerful material
consideration in any new determination, that there is a public interest in consistency of
decision making, and that the decision maker now has to have very good reason to depart
from another decision-maker's reasoned rational judgment; this is heightened where the
previous decision maker is a Planning Inspector on behalf of the Secretary of State.

8.2

The Inspector identified two substantive issues. The first was the issue of townscape and
impact on heritage assets, and the second was the issue of social housing. In relation to
the impact of the proposal on townscape and heritage assets the Inspector found that the
proposed building was high quality architecture and a significant improvement on the
existing building, and that in most cases it either enhanced relevant heritage assets and
their settings or left them unharmed. Where he did identify any harm, it was minor and more
than outweighed by the positive impacts of the proposal in townscape and heritage terms.
On the second issue, the Inspector was not convinced that enough had been done to
address affordable housing policies.
Impact of the proposed uses on the function and vitality of the Notting Hill Gate
district centre

8.3

Paragraphs 7.4 –7.12 of the original officer report set out the assessment of the proposed
uses on the function and vitality of Notting Hill Gate district centre.

8.4

The proposed increase in office floorspace by 375 sqm (GIA) and number of homes
compared to the 2017 application are supported by CLP policies CF5 and CH1 (London
Plan table 3.1) respectively. The proposed surgery floorspace, which is a social and
community use, would increase marginally by 48 sqm (GIA) from the 2017 application,
which would be acceptable. Whilst the amount of proposed retail floorspace would be a
reduction from the 2017 application by 233 sqm (GIA), this would still increase the existing
provision, which would be acceptable.
Functioning of the public square

8.5

Paragraphs 7.82-7.89 of the original report set out the assessment of the public square.

8.6

The Pedestrian Level Wind and Microclimate Assessment Addendum shows that
conditions would be similar to the 2017 application, and in some cases, calmer than the
2017 application.

8.7

Impact of the proposal on transport, parking and pedestrian environments and
provision of step free access to the underground

8.8

Paragraphs 7.91 – 7.118 of the original report set out the assessment of proposals on
transport matters.
Cycle parking

8.9

The amendments propose an increase in the number of long stay cycle parking spaces by
32 spaces to a total of 204 spaces. An additional 11 short stay spaces would be provided
at basement level which would be used specifically for the Class B1 floorspace. The

proposed increase would comply with LP policy 6.9 and CLP policy CT1 (f).
Motorcycle parking
8.10 The Council’s motorcycle parking standards require at least four spaces to be provided or
at least 10% of the total provision of car parking or one space per 600 sqm in
non-residential developments. The amended scheme would provide four motorcycle
parking spaces at the second basement level, which would be acceptable.
Servicing
8.11 The proposed method of servicing would remain the same as the 2017 application. The
applicant anticipates that the increase in office floorspace by 414 sqm would lead to an
increase of 2-3 vehicles serving the site per day. This level of increase would be unlikely to
result in any significant adverse impact on traffic congestion, pedestrian safety, residential
amenity or impact on bus routes. The proposals would comply with CLP policy CR7.
8.12 The scale of the basement development and its impact on neighbouring living
conditions during demolition and construction
8.13 Paragraphs 7.119 – 7.126 of the original report set out the assessment of basement
development on neighbouring living conditions.
8.14 Impact on environmental considerations including air quality, sustainability,
microclimate and contaminated land
8.15 Paragraphs 7.150 – 7.163 of the original report set out the assessment of the proposals in
relation to air quality, flooding and drainage, trees, ecology and contaminated land.
Air Quality
8.16 The Revised Air Quality Report replaces all historic assessments and all data has been
updated to reflect the changes to the scheme. Air quality dispersion modelling has been
undertaken to assess the impacts of both construction and demolition phases and the
operational phase of the development.
8.17 The future scenarios in 2023 indicate that there will be improvements in local air quality.
However, previous experiences specifically around inaccurate vehicle emission limits and
underprediction of actual real-world driving emissions, and that 80% of euro 6 vehicles still
do not meet the emissions limits, suggests that the magnitude of improvement reported
should be viewed with caution. To address this the applicant has modelled several
scenarios with different emission criterial and background concentrations to provide
prediction and potential worst case scenarios.
8.18 Air quality impacts from construction/demolition and operational phases of the proposals
have been modelled at 13 existing receptor locations. Model outputs predict negligible
impacts at a majority of receptor locations although moderate adverse impact due to
construction traffic are predicted at the receptors on Notting Hill Gate, Kensington Church
Street, Kensington Mall and Linden Gardens. The applicant has recommended that HDVs
used to access the site meet the most recent Euro Class regulations for HDVs (currently
Euro VI). In addition, it is recommended that where possible consolidation of goods is used
to limit the number of vehicle trips per day. Vehicles should not idle on site unless
necessary for operational reasons. Queuing of vehicles should be minimised by remote
traffic management. These measures should all be included within the Construction and
Demolition Environmental Management Plans by conditions. Similarly, mitigation measures
to address impacts from dust and particulate matter from demolition and construction
activities should all be included within the Construction and Demolition Environmental

Management Plans.
8.19 Recent changes in legislation such as the Medium Sized Combustion Plant Directive could
have implications for this type of equipment. All new equipment will be required to apply for
a permit depending on its size. The directive is still under consultation although there is the
potential that this could influence the CHP and generator specifically around stack height
above the building.
8.20 The Council’s Air Quality Officer has raised potential issues for the future in relation to the
acceptability of external tables and chairs in close proximity to main roads where the level of
pollution could be dangerously high. However, there are no planning policies at the moment
that seek to control the location of tables and chairs in relation to air quality.
8.21 Dispersion modelling using the worst case scenario parameters is predicting exceedances
of the annual mean national air quality objective for NO2 from first floor to fifth floor. It is
essential that mechanical ventilation system combined with NOX filtration is provided for the
residential dwellings to protect them for exposure to poor air quality. Fresh air inlets to
service the ventilation system should be positioned away from pollution sources such as
boiler/CHP flue termination and the road traffic source. The ventilation strategy can be
secured by condition.
8.22 CLP policy CE5 (b) requires all developments to be air quality neutral. Section 8 provides
the air quality neutral calculation for the development and it demonstrates that it is both air
quality neutral for both building and transport emissions. The air quality assessment has
been undertaken assuming all plant is operational whereas the Air Quality Neutral
calculation has been completed assuming periods where equipment will be
non-operational. The applicant should consider using the same parameters for the air
quality neutral calculation as the air quality assessment. The AQN calculation should be
reviewed within the Low Emission Strategy secured by condition.
Flooding and drainage
8.23 Paragraphs 7.154 – 7.158 of the original officer’s report sets out the assessment of the
proposals in relation to flooding and drainage.
8.24 The Addendum to the Planning Statement (prepared by Arup in July 2018) confirms that the
proposed amendments would not result in proposed changes to the ground level
landscaping or massing of the buildings, hence no updates are required to the Flood Risk
Assessment.
8.25 The Addendum report explains that the reviewed peak foul flows will increase beyond the
2017 application to 10.8l/s. This is still lower than the current estimated peak flows of
11.7l/s. Thames Water has confirmed (Appendix 1 of the Addenda report – email dated 1
June 2018) that they do no raise objection to the proposals. Thames Water should agree to
the required sewer diversion before construction commences in order to reduce any
potential flood risk to the site or elsewhere.
8.26 The Addendum report proposes an increased surface water (storm water) discharge of
48l/s which is 3.5l/s more than the 2017 application. This discharge rate represents a
reduction of over 73% of the existing 2-year storm event discharge rate and 47% of the
100-year storm event discharge rate. The attenuation volume within the basement includes
40% climate change allowance for the 100-year storm event.
8.27 This reduction rate does not fully comply with the London Plan Policy 5.13 as it does not
aim to achieve a greenfield run-off rate and would need further reduction to meet this
objective. Thames Water also requested a reduction as close as possible to greenfield run
off in their correspondence (email dated 1st June 2018). They explained that they would like
to see evidence why the amount of storage provided as attenuation tanks in the basements

cannot be increased to limit the flows further.
8.28 The proposed SuDS include water attenuation tank at basement level, attenuation within the
roof built up, green roofs and tree pits. Further storage of surface water flows may be
possible at roof level to reduce the need for storage at basement level and the associated
pumping.
Trees
8.29 Paragraphs 7.159 – 7.161 of the original report sets out the assessment of the proposals in
relation to trees.
8.30 The Council’s Arboricultural Officer has confirmed that the amended scheme would have
the same impacts as the 2017 application in relation to trees, and there are no additional
comments in this regard.
Contaminated land
8.31 The Council’s Environmental Quality Officer has confirmed that the amended scheme
would have the same impacts as the 2017 application in relation land contamination, and
there are no additional comments in this regard.
Sustainability
8.32 Additional solar PV panels are proposed on the roof of KCS1, as well as WPB1, which
would assist with carbon reduction across the development.
8.33 In accordance with CLP policy CE1 and LP policy 5.2, carbon emissions have been
minimised on site (34% reduction overall) and payment towards the Carbon Offsetting Fund
should be secured through the s.106.
Associated changes to the listed structure of the underground station
8.34 Paragraphs 7.164 – 7.166 of the original report set out the assessment of the proposals in
relation to the listed structure. The proposals would have an acceptable impact on the
listed underground station.
Decisive issues
8.35 The original report listed the decisive issues for assessment of the 2017 proposals at
paragraph 7.3. The decisive issues for assessing the amendments to the proposals are:
i

Whether the proposed contribution to the Borough’s housing stock would be
acceptable in terms of amount and mix and provision of affordable housing;

ii

Whether the impact of the proposed layout, height, massing and design of the
development on the surrounding townscape and adjacent conservation areas and
designated heritage assets would be acceptable;

iii

Whether the proposal would have an acceptable impact on neighbouring living
conditions; and

iv

Whether the proposed legal agreement would secure the necessary planning
obligations to make the development acceptable

Housing
Impact on the Borough’s housing stock

8.36 Paragraphs 7.13- 7.31 of the original officer’s report sets out the assessment of the 2017
application on the Borough’s housing stock. This concluded that the 2017 application
provided the maximum reasonable amount of affordable housing, in compliance with the
development plan and national guidance. However, the Planning Committee did not agree
with that assessment, doubted that the maximum reasonable amount of affordable housing
had been secured, and this formed a reason for refusal.
8.37 The proposed provision of 55 homes (9 more than the 2017 application, with an increase in
residential floorspace of 599 sq.m GEA), would contribute towards meeting the Borough’s
housing target of 733 homes a year, which would be acceptable under development plan
policies. Appropriate weight should be accorded to the provision of 55 homes, with 23
being affordable.
Provision of affordable housing
8.38 The increase in the number of affordable homes from 9 to 23, and increase in habitable
rooms from 14% to 35% of those proposed, are all welcome additions to the 2017
application.
8.39 CLP policy CH2 (p) relates to large schemes delivering in excess of 800 sqm of residential
development, which fail to provide 50% of GEA residential floorspace for affordable housing.
Such a scheme must demonstrate that the maximum reasonable amount of affordable
housing is provided through the provision of a viability assessment. Similarly, LP policy 3.2
requires the maximum reasonable amount of affordable housing to be sought. Negotiations
should take account of their individual circumstances, including viability, resources available
from registered providers (including public subsidy) and other scheme requirements.
8.40 The Mayor’s Affordable Housing and Viability SPG August 2017 sets out the Mayor’s
preferred approach to the delivery of affordable housing, introducing a Fast Track Route for
applications that deliver at least 35% affordable housing (by habitable room) on site, subject
to tenure and increasing this further through the use of grant funding. The document also
sets out detailed guidance to the form, content and transparency of viability assessments
and the requirements for review mechanisms.
8.41 In accordance with CLP policy CH2 (p) and LP policy 3.2, a Financial Viability Assessment
(FVA) Addendum has been prepared. This FVA adopts the same approach and
assumptions that were previously reviewed by the Council’s independent viability assessor
and the GLA for the 2017 application.
8.42 The Council’s Independent Viability Assessor advised that the proposed amended scheme
would achieve a profit return on GDV (gross development value) of 12.55% which is below
the agreed competitive return target for this scheme which should be 16.8%. Therefore, in
summary the proposals are achieving the maximum reasonable amount of affordable
housing. It should be noted that there would be s106 obligations which include a two stage
viability review mechanism to secure any appropriate uplift to ensure that the maximum
reasonable amount was still being secured
8.43 An additional scenario has also been tested to understand the value of the other “planning
benefits”. The value of the Step Free Access and surgery has been converted to an
affordable housing equivalence to demonstrate that 50% of habitable rooms could have
been provided as affordable housing in such a scenario.
8.44 Out of the 23 proposed homes, 15 would be social rented and 8 would be London Living
Rent. Paragraph 2.45 of the Mayor’s SPG sets out that “The GLA has calculated ward-level
caps for London Living Rent homes based on one-third of median household income for the
local borough. The cap varies from the Borough median by up to 20 per cent in line with
house prices within the ward. The caps have further variation based on the number of

bedrooms within the home. RPs have the flexibility to let homes at lower rents if they wish”.
The strategic aim is to provide a product for middle income households currently locked out
of the private housing market.
8.45 The Borough generally has extremely high median income levels skewed by the proportion
of high earners in the Borough. The GLA’s monthly LLR benchmarks for Campden ward,
where Newcombe House is located, are as follows.
8.46 If only a third of incomes are to be spent on rents, then the LLR benchmarks would require
an income of £51,048 for the two 1-bed homes and £62,388 for the six 3-bed homes
proposed at LLR. These rent levels would not cater to lower income levels and would be at
the higher end or even higher than the income cap for LLR set by the Mayor at £60,000.
The proposed LLR units would not be genuinely affordable.
8.47 RBKC has its own intermediate rent policy that seeks to deliver products that are
“genuinely” affordable in this Borough. RBKC’s intermediate rent setting policy assumes no
more than 30% of household income for rent based on a range of income bands with the
lowest starting at £20,000 to £30,000. This is in line with the Mayor’s own objective of
ensuring that genuinely affordable homes are built to meet the needs of Londoners.
8.48 Whilst the increase in affordable housing is welcomed, and would achieve provision of the
maximum reasonable amount of affordable housing, the proposed LLR homes may fail to
provide genuinely affordable homes in RBKC, particularly the proposed three bedroom
LLLR homes . The eight proposed intermediate homes must be provided at RBKC’s rent
levels to meet local need in the Borough, and need to be secured as such in the s106
agreement.
Layout
8.49 The revised plan for KCS1 retains a single residential foyer with shared use for both private
market housing and affordable housing. Whilst tenure blindness is generally welcomed,
providing a communal foyer, dual entrances and lifts shared by both tenures does not seem
practical in terms of the management and maintenance costs. In reality, social housing
providers would normally insist on separate access arrangements. There is sufficient
flexibility within the floorplate to achieve this
Nomination rights
8.50 The applicant has offered nomination rights to RBKC for 10 x 2-bed homes in an
unspecified location in London to be secured as part of the s106. These homes would be
provided by Notting Hill Genesis, the long leaseholder owner of Royston Court, should
planning permission be granted and Royston Court sold to the applicant. The revised
application documents are silent on the nomination rights for the on-site affordable housing.
Subject to RBKC having nomination rights to all 23 affordable homes on site (in addition to
the 10 x 2-bed homes in London), the proposals would be considered acceptable provided
that there were related obligations securing the affordability of the new affordable homes
together with service charges
Housing mix
8.51 The proposed housing mix is set out below:
Affordable housing mix:

Market housing mix:

Overall housing mix:

8.52 Taking the measure of housing demand according to RBKC residents who qualify for the
Housing Register (as being in high housing need), the Council most severely lacks
2-bedroom properties, rather than 3-bedroom properties. However, given the site
constraints the proposed unit mix across all tenures is acceptable albeit it is weighted
towards the small unit size (one bed) in the social (affordable) rented element
Housing quality
8.53 The bulk of the two additional floors to WPB3 would impact upon the layout and amenity of
the residential accommodation within the tall building. Compared to the 2017 application,
the flats at fifth and sixth floor levels would no longer enjoy such an open, southerly aspect,
with the increased height and massing of WPB3 enclosing the view and limiting the daylight
to these deep-plan apartments that have also subsequently lost their flank windows. The flat
at fourth floor level within the tall building may also be similarly affected. There may also be
an issue of privacy and overlooking between the new residents and GP surgery, though this
may be overcome by condition requiring the use of obscured glazing within this part of the
surgery.
8.54 A minimum of 10% of the residential units would meet the Building Regulations requirement
for M4 (3) “wheelchair user dwellings” and all remaining dwellings would meet the Building
Regulations Requirement for M4 (2) “accessible and adaptable dwellings”. The proposed
homes would comply with CLP policy CH2 for wheelchair accessibility as well as lifetime
homes, floorspace and floor to ceiling heights.
Play space
8.55 Residents would have access to a communal rooftop garden above KCS1 and a new

communal children’s play space provided at basement level . The proposal would provide
90 sq metres of playspace which would be sufficient for the proposed child yield for under
5’s at the site. The proposed development is satisfactory in this regard.
Impact of the proposal on the surrounding townscape and setting of heritage assets
8.56 Paragraphs 7.40 – 7.81 of the original officer’s report set out the assessment of the 2017
application on surrounding townscape and the setting of heritage assets.
8.57 The scheme’s masterplan remains unchanged, providing a series of perimeter buildings of
contemporary design that generally respond to the contextual scale and enclose a new
public square, and a contrasting replacement tall building. The amendments have not
altered the scale or architecture of the replacement tall building, which remains some 50%
taller than Newcombe House at part 14/18-storeys in height and its massing articulated to
read as two conjoined elements of different heights, suggesting a taller but slimmer built
form. Its elevational architecture is also unchanged, with the exception of a minor
adjustment to the stonework at fourth, fifth and sixth floor level.
8.58 The amendments are to four of the six perimeter buildings and are intended to support a
further increase in the provision of on-site affordable housing. One of the key changes is the
addition of a further floor of residential accommodation to KCS1. Changes are also made
to its partner block KCS2 and to the perimeter block opposite WPB1, though these are to
the floorplans through subdividing the larger flats to provide additional homes or bedrooms,
and are supported by elevational adjustments.
8.59 The other significant change is to WPB3, sited in the north-west corner of the new public
square adjacent to Uxbridge Street. This building is increased in height by two further
storeys, allowing the insertion of approximately 400 sqm of additional office floorspace at
second and third floor levels, with the proposed GP surgery moved higher up the new
building. The proposed surgery benefits from an additional lift and slight increase in
floorspace (75sqm), though the ground floor retail floorspace is slightly reduced.
KCS1 and KCS2
8.60 KCS1 has been revised to ground plus four upper storeys, with the additional full storey
replacing the roof garden and its setback pergola. As a result, the building’s revised height
is 19m above grade, with the pavement level rising gently towards Notting Hill Gate. KCS2
remains as previous; ground plus three upper storeys, with a setback roof plant, or just over
16m to parapet level.
8.61 The revised scale of KCS1 sits well within the context of Kensington Church Street and its
junction with Notting Hill Gate (views 5 and 13 of the THVIA). Its revised parapet would
match the NHG building, bringing a sense of visual coherency to this part of the
development and making up for the changed heights between KCS1 and KCS2. The
amended height also reflects the neighbouring buildings to the east (180-206 Kensington
Church Street) and to the south (145 Kensington Church Street), which are of similar height
at ground plus four upper storeys, providing a more consistent three-dimensional enclosure
of the street.
8.62 The step in height between KCS2 and KCS1 when viewed from the south marginally
increases the legibility of the new diagonal link through from KCS into the new square.
8.63 A narrower parapet introduced to KCS1 makes for a better proportion. In terms of the other
elevational changes across both KCS1 and KSC2, the revisions to the pattern and size of
openings in response to the revised floorplans work well with the host architecture,
maintaining an engaging rhythm and domestic quality to the elevations, and a contextual
sense of traditional elevational hierarchy. The incorporation of the additional balconies and
framed opening to the roof terrace within KCS1 are well-handled.

WPB1
8.64 The upper floor residential floorspace is accessed via a communal entrance located
centrally within the block and highlighted by a simple canopy. In the amended scheme the
previous mezzanine at first/second floor level has been extended to form a full second floor
and the flats re-designed to provide 4 x 3-bedroom duplex affordable homes. The change in
layout has resulted in two new projections above the common roof form, providing
headroom for the repositioned staircases of the end units, though the additions are small
and discreet. The elevations have been amended to reflect the new layouts, but remain
well-designed, sharing the same detailed architecture and materiality as KCS1 and KCS2.
This is welcome in providing a visual coherency to the new square, albeit the building
scales are different.
WPB3
8.65 Perimeter block WPB3 sits at the north-east end of the square, sitting adjacent to the
substation and proposed tall building. In the amended scheme the building has been
increased in height by two additional storeys and now comprises ground and six upper
floors, providing retail, offices and the surgery. The building is topped by a private roof
garden, accessed from the adjacent tower.
8.66 At 30m in height WPB3 is the tallest of the perimeter blocks and would rise some 11m
above KCS1 and the Notting Hill Gate perimeter building (NHGB), which are the more
significant buildings as they front onto the main roads. As such, the amended building does
not respond to the prevailing building heights in the area, contrary to policy CL12; whilst its
scale contradicts the traditional hierarchy of the local built form and detracts from the
legibility of the townscape, contrary to CL1.
8.67 Looking at the visual impacts on the townscape in some detail, the proposed tall building
would obscure views of WPB3 when viewed from the east along Notting Hill Gate (views
11-13 of the THVIA). It would, however, be visible in views from the west (views 6, 7 and 18
of the THVIA), although at this distance being relatively low level and lost against the
backdrop of the tower, and not disrupting the silhouette of the grade II listed Coronet
Cinema with its distinctive dome.
8.68 However, viewed closer the amended building would be seen to rise above the more
domestic scale of Uxbridge Street (southside) with Farmer Street and Jameson Street (not
shown) and above the consistent parapet line of the terraced housing in Hillgate Place (view
26 of the THVIA), particularly catching the eye as-and-when its rooftop gardens are in use.
Elsewhere in Hillgate Village, the additional height would be generally unseen, obscured by
the tight network of streets. Similarly, the urban form negates the impact of the additional
height when viewed from the immediate north, with the revised WPB3 only marginally seen
above the roofline of 72-74 Notting Hill Gate when seen from Pembridge Gardens (view 38
of the THVIA), and having a negligible impact upon the streetscene and setting of the grade
II listed terraces, especially compared to the impact of the tall building itself. Within the
development itself, WPB3 would share the same material finish but its scale and detailed
architecture would set the building apart from the family of perimeter buildings that enclose
the new public square, interrupting the visual coherency of the square. This difference
would be visible from Kensington Church Street in the glimpsed view along the new
passageway.
8.69 The more significant visual impacts, however, are on the townscape views from the
north-west, where WPB3 is particularly evident above the roofline of David Game House in
local and distant views. Previously, the townscape impact of WPB3 at 5 storeys in the
2017 application would have been relatively limited and marginally harmful and would in time
have been negated by the construction of the approved additional storey above David Game
House. In the amended scheme WPB3 will sit significantly above David Game House,

appearing unrelated in its form and material finish to the street buildings, and presenting
high level bulk that obscures and detracts from the slender form of the tower (view 8 of the
THVIA). The revised building will continue to be read following the construction of the
approved extension to David Game House, albeit the harm is reduced. The roof gardens
may nonetheless draw undue attention when in use.
8.70 Further away, the visual impact of the additional storeys becomes more pronounced. In
view 17 of the THVIA WPB3 is seen within the backdrop to the terraced housing of
Pembridge Gardens, where its final storey and roof garden sit unrelated above the rooftops
of Pembridge Road. Whereas the singular tall built form of the current Newcombe House
and the replacement tall building are evident above the terrace, the replacement WPB3
breaches the roofline and blurs its roofscape in a more generalised way, detracting from the
attractive rhythm and appearance of its chimneystacks. The legibility of the roofscape has
been reduced compared to the 2017 application. In view 16 of the THVIA the additional
storeys result in the building becoming more distinct on the skyline, its height and bulk
expressed above the roofscape of Pembridge Road. In this instance, WPB3 becomes the
focal point of the view, sitting unrelated above the lower-rise built form of the terraced
properties, the bulk and horizontality of its architecture contrasting unfavourably with the
finer grained form and verticality of the housing below. During dusk internal lighting and
horizontal window proportions would emphasize the incongruous effect. Furthermore, the
scale and appearance of WPB3 have the unfortunate effect of disrupting the landmark
quality of the proposed tall building itself. Its bulk and squat appearance on the skyline
obscures and detracts from the singularity and slenderness of the proposed tall building.
The white stone-clad tall building is no-longer perceived as terminating the vista; with the
eye drawn to its grey, squat neighbour WPB3. Overall, the amended building still presents
a high level bulk that disrupts the local townscape and causes less than substantial harm to
the setting of Pembridge Conservation Area.
8.71 Regarding the building’s functionality, the quality of the new offices and GP surgery remain
good, with the additional lift serving the repositioned GP surgery particularly welcome.
Repositioning the GP surgery works well in allowing the opportunity for continuous office
floorplates at first to third floor levels.
Impact on neighbouring living conditions
8.72 Paragraphs 7.127– 7.149 of the original report (Appendix 1) set out the assessment of the
proposals in terms of impact on sunlight and daylight, overshadowing, sense of enclosure
and noise disturbance.
8.73 The amendments would not change the footprint of any of the proposed buildings. The
distance between the development and neighbouring buildings remain the same as the
2017 application.
Sunlight and Daylight
8.74 A revised Daylight, Sunlight and Overshadowing report has been submitted to assess the
impact of the additional height to KCS1 by one storey and WPB3 by two storeys.
8.75 The additional height to KCS1 would cause increased loss of light to buildings at 180-206
Kensington Church Street to the east of the application site compared to the 2017
application. The existing buildings on the application site are low rise, which are an
anomaly in the townscape. The reduction in daylighting conditions of the opposite buildings
at 180-206 Kensington Church Street in order to reinstate building height consistent with the
surrounding area would be acceptable in this instance. The retained levels of daylighting to
these buildings would not be unusual for the local environment.
8.76 The additional height to WPB3 would not cause any material loss of daylight or sunlight, and

would not be significantly different to the position with the 2017 application.
8.77 The report concludes that future occupants of the development would enjoy very good
levels of natural light provision, in respect of the proposed homes and external Public
Square.
Sense of enclosure
8.78 The additional height to WPB3 would not cause any significant increase in the sense of
enclosure that would be experienced within the Jameson Street properties in comparison to
the 2017 application.
Privacy
8.79 There would be no implications for privacy levels enjoyed within Jameson Street properties
in comparison with the 2017 application.
Noise disturbance
8.80 The Council’s Environmental Health Officer has confirmed that the amended scheme will
have the same impacts as the 2017 application in relation to noise and potential nuisance,
and there are no additional comments in this regard.
8.81 The revised proposals would accord with CLP policy CL5 with regard to impact upon living
conditions enjoyed within nearby properties.
Planning Obligations
8.82 This development would place additional pressure on local services and infrastructure. The
Council requires local services and infrastructure to be improved alongside development
and to be funded by the developer in accordance with its Supplementary Planning
Document setting out the relevant costs (see paragraph 5.2). In this case these
improvements can be secured through an undertaking or agreement under S106 of the
Town and Country Planning Act 1990 completed before planning permission is granted.
Details of the funding and projects are shown below.
Heads of Terms

Financial
contribution
(where
applicable)

1.

23 affordable homes (four homes in WPB1, 4 homes in KCS1
and 15 homes in KCS2) (the provision of the affordable
housing would be linked to the occupation of the market
N/A
homes) and nomination rights for all affordable homes to be
given to RBKC

2.

Two-stage Viability Review Mechanism with trigger points set
in accordance with the Mayor’s Affordable Housing and
Viability SPG

3.

4.

Medical Centre (up to 952 sq.m GIA) and no more than five
Medical Centre Parking Spaces (not to occupy any of the
market dwellings until this has been provided). Construction of
Medical Centre to Shell and Core Standard and Fit Out of
Medical Centre to a specification approved by the NHS
Not to implement the planning permission until the

N/A

Minimum of
£1.5m

N/A

Development Agreement with LUL for Step Free Access Fit
Out Works, SFA LUL Works and SFA Works has been
completed. The SFA Works to be carried out in any event
prior to Occupation, and the SFA Area safeguarded, to ensure
that future provision of step free access is safeguarded.
The definition of step free access provided by TfL is: the
provision of lifts, ramps and/or other infrastructure that allow
independent access for persons with restricted mobility to
follow a route (or routes) between street and platform levels
without the need to use stairs or escalators. Compliant
access between the platform and train should also be
provided where practicable.
The Developer’s obligation is to meet the costs of the
provision of an SFA route between street level to the
southbound (inner rail) platform of the District & Circle lines.
5.

Construction Training Contribution Index Linked payable prior
to commencement (£2,500 for each £1m of construction
costs as per the Planning Obligations SPD)

6.

Carbon Offsetting Contribution

7.

Construction Training and Construction Training Plan
(approved prior to implementation and carried out during
construction period) to include:
-

8.

9.
10.

11.

12.

13.

14.

Construction training plan to be submitted for approval
Compliance with the local procurement code
To notify the Council of job vacancies
Achieve a local procurement target of 10%
Provide employment data to the Council for monitoring

TBC

Approx.
£125,000

N/A

Small Independent Retail Units Marketing Strategy (comply
prior to completion of the retail units).

N/A

Compliance with Local Procurement Code (approval of
schedule prior to commencement)

N/A

Cycle Hire Contribution (Index Linked, paid 6 months prior to
occupation) for 25 cycle hire docks on Uxbridge Street, to be
delivered by TfL
Cycle Hire Docking Station Safeguarded Area (not to
construct in that area for the safeguarding period and grant a
lease or licence to TfL over the area upon TfL request during
the safeguarding period) on Uxbridge Street

£200,000

N/A

Construction Traffic Management Plan Assessment Fee
(Index Linked, prior to commencement)

£2,800 per plan

Permit Free covenant for 35 units (ongoing from
implementation)

N/A

Car Club (1 free membership per dwelling for 12 months)

N/A

15.

16.

17.

18.

19.
20.

Public Art (to spend minimum of £100,000 maximum of
£150,000) and Public Art Strategy (approved within 1 year
from commencement)

Minimum of
£100,000

Legible London Contribution for signage (paid 6 months prior
to occupation)

£3,017

Demolition Traffic Management Plan Assessment Fee (Index
Linked, paid prior to commencement)

£2,800 per plan

Office Travel Plan Monitoring fee (Index Linked, paid prior to
occupation)

£1,000

Requirement to dedicate public access over new areas of
footway around the site

N/A

Highway Works and Highways Agreement (enter into within
12 months from implementation) regarding works to public
realm and highways adjacent to the development site,
delivered and funded through a section 278 agreement
pursuant to the Highways Act 1980 to include:
-

21.

22.

23.

Resurfacing of existing footways around the site on
Notting Hill Gate, Kensington Place and Kensington
Church Street
Removal and re-provision as required by the Council
of street furniture including planters;
Amending the layout and junction of Newcombe Street
and Kensington Place
Planting of new trees on Notting Hill Gate.

Provision of a Public Square in accordance with the Public
Square Plan (submit the Plan 6 months prior to occupation
and not to occupy until it has been approved) and provision of
permanent pedestrian and cycle access to the public subject
to permitted closures. The Public Square will be privately
maintained.
Section 106 Financial Monitoring Fee (2.5% of value of
contributions excluding affordable housing, docking station
and step free access)
Notting Hill Genesis to provide the Council with Nomination
Rights to 10 x 2 bedroom units at a location outside the
Borough

N/A

N/A

£TBC

N/A
Approx. £

9.

ISSUES AND BALANCING

9.1

There is a statutory requirement for planning authorities, laid down in s.38(6) of the Town
and Country Planning Act 1990, to determine an application "in accordance with the
Development Plan unless material considerations indicate otherwise". Where it is found
that a proposal is contrary to a development plan policy, then it is necessary to assess
whether a material consideration would justify an exception to that policy. A material

consideration to which significant weight must be attached in this case is the decision of the
Planning Inspector on the previous application for this site.
9.2

In accordance with the requirements of the NPPF, the benefits and harms of the
development proposals as a whole must be considered and balanced in reaching a
decision. Statutory duties and national guidance must also be adhered to.

9.3

The context for the assessment against the development plan is not one of a “blank
canvas”; the reality is that Newcombe House exists, that this part of Notting Hill Gate is in
urgent need of upgrading, and that the Planning Inspector acting for the Secretary of State
concluded as he did. These are the realities that have led to such a high amount of
support, including from the Kensington Society, Campden Hill Residents’ Association and
Pembridge Association on the 2017 application.

9.4

The amended scheme would cause ‘less than substantial’ harm to the setting of some
heritage assets. Instances where this would occur are in the backdrop of Kensington
Palace when viewed from certain angles, in particular in views from near the Round Pond,
in the setting of listed buildings in the northern section of Kensington Palace Gardens, and
from some points within the Pembridge Conservation Area. These impacts must be
balanced against the benefits in removing Newcombe House which appears harmfully in
many of these backdrops at present. The greatest harm to any setting would be to some
views from within Hillgate Village in the Kensington Conservation Area, Kensington Park
Road in the Ladbroke Conservation Area, and from Pembridge Gardens in the Pembridge
Conservation Area, but in the cases of each of these Conservation Areas there are
perspectives where the impact would be neutral, or even an enhancement, when compared
with Newcombe House, and the overall effect would be one of a less than substantial harm.
The Inspector concluded the combined impacts would cause “only minor harm”. The
statutory test requires considerable importance and weight to be given to that harm, but it
must be weighed against the public benefits of the proposal as material considerations.

9.5

Significant benefits would be delivered through the proposals. The benefits include a
commitment by the developer to deliver step free access from the street level to the south
bound (inner) circle and district line platforms of Notting Hill Gate underground station. The
site provides a unique opportunity to provide step free access from the south bound
platform to street level. Historic England has identified that the use of the basement on the
Newcombe House site would remove the risk of unsympathetic alterations being required to
the listed station to facilitate step free access in the future. The other land uses represent a
notable benefit, in particular the provision of quality office space, increase in retail and
commercial uses at the ground floor and potential for a new health facility, all of which
would make a substantial improvement and to the vitality of the Notting Hill Gate and
strengthen its status as a district shopping centre. The proposals include 55 homes of
which 23 would be affordable homes. The increase in homes, increase in percentage of
affordable housing by habitable room to 35%, and extra 400 sq.m of B1 office space, are all
additional and welcome benefits beyond the 2017 scheme.

9.6

The proposals would refresh this tired part of the Borough and contribute to securing the
long term success of Notting Hill Gate through in the associated public realm
improvements, inclusion of a cycle hire docking station and provision of new residential
units of a variety of sizes which would increase the stock of market housing in the borough.

9.7

The CLP contains a site specific reference to the application site at paragraph 16.3.9: "As
an eyesore, the Council will adopt flexible planning standards to bring about the
redevelopment of Newcombe House as a catalyst for the regeneration of the wider area”. In
fact, planning standards do not have to be flexed as the scheme produces benefits to
outweigh the harm and the proposal can therefore be considered acceptable in accordance
with statutory duties and national guidance.

9.8

The Planning Inspector dismissed the appeal due to doubt as to whether the maximum

reasonable amount of affordable housing was being provided, including re-provision of the
existing social rented floorspace. That issue was considered to be fully addressed by
RBKC Officers, not just by the applicants' viability assessor but by independent assessors
separately advising both the GLA and this authority. All of the viability assessors, following
thorough testing, concluded that the maximum reasonable amount of affordable housing
was being provided for the 2017 application. The same conclusion has been drawn by the
Council’s viability assessor on this amended scheme. The Inspector's concerns regarding
affordable housing have been satisfactorily addressed.
9.9

Overall, the public benefits which could be secured by conditions and a legal agreement
under s.106 would outweigh the harms identified to heritage assets in this case. In
reaching this conclusion, special attention has been paid to the desirability of preserving or
enhancing the character or appearance of the surrounding conservation areas in the Royal
Borough and within the City of Westminster. Special regard has also been had to the
desirability of preserving the surrounding listed buildings and their settings and any features
of special architectural or historic interest which they possess.

9.10 Subject to confirmation on these matters raised regarding the affordable housing
concerning genuine affordability and deliverability of these homes, it is concluded that, on
balance, the amended scheme is acceptable.

10. Community Infrastructure Levy Information
10.1 If permitted and built, the additional floorspace in the proposal would require a payment of
approximately £2,459,479 towards funding additional infrastructure under the Borough’s
Community Infrastructure Levy and a payment of approximately £683,216 towards funding
Crossrail under the Mayor of London's Community Infrastructure Levy. This has been
assessed using current adopted Mayoral CIL rates

11. Consultations carried out
All amended documents have been available
RBKC has not carried out any statutory consultation on the amended scheme.
The application was advertised in the Kensington & Chelsea Gazette on 13/07/2018.
A statutory notice advertising the application was posted near the site on 13/07/2018.
A full re-consultation on the submitted amendments has been carried out by the GLA.
RBKC consultees
Consultee

Comment

Where in the report this
is considered

Arboricultural
Officer

Objection.

8.29

Conservation
and Design
Officer

Objection.

8.56 to 8.71

Flooding and
Drainage
Officer

No objection subject to conditions.

8.23 to 8.28

Planning Policy

Objection.

8.3 to 8.4

Officer
Economic and
Development
Team

No objection subject to legal agreement.

n/a

Housing Team

Objection.

8.38 to 8.54

Waste Team

No comments received.

n/a

Director of
Transportation
and Highways

No objection subject to conditions and legal
agreement.

8.7 to 8.11

Director of
Environmental
Health – air
quality

No objection subject to conditions.

8.16 to 8.22, and 8.22
to 8.23

Director of
Environmental
Health –
contaminated
land

No objection subject to conditions.

8.31

Director of
Environmental
Health – noise
and nuisance

No objection subject to conditions.

8.80

12. Recommendation
12.1 Raise no objection subject to the satisfactory completion of a Section 106 agreement to
secure the matters in Section 8.82 of this report and with the conditions listed in Section 13
of this report.

13.

Conditions

Recommended conditions
1.

Time Limit
The development hereby permitted shall be begun before the expiration of
three years from the date of this permission.
Reason - As required by Section 91 of the Town and Country Planning Act 1990,
to avoid the accumulation of unexercised Planning Permissions.

2.

Compliance with approved drawings
Except as required by conditions 5, 17, 45, 47, 48, 50, 51, 53, 54, 56, 57, 59,
63, 64, 65, 66 and 75 the development shall not be carried out except in
complete accordance with the details shown on submitted plans:

Site location plans
P-SITE-AA(0-)001 A
P-SITE-AA(0-)002 A
Proposed floorplans
P-SITE-AA(0-)011 A
P-SITE-AA(0-)021 A
P-SITE-AA(0-)100 A
P-SITE-AA(0-)101 A
P-SITE-AA(0-)102 A
P-SITE-AA(0-)103 A
P-SITE-AA(0-)104 A
P-SITE-AA(0-)105 A
P-SITE-AA(0-)114
P-SITE-AA(0-)106 A
P-SITE-AA(0-)107 A
P-SITE-AA(0-)108 A
P-SITE-AA(0-)109 A
P-SITE-AA(0-)110 A
P-SITE-AA(0-)111 A
P-SITE-AA(0-)112 A
P-SITE-AA(0-)113 A
Proposed site sections
P-SITE-AA(0-)201 A
P-SITE-AA(0-)202 A
P-SITE-AA(0-)203 A
P-SITE-AA(0-)204 A
P-SITE-AA(0-)205 A
P-SITE-AA(0-)206 A
Proposed elevations
P-SITE-AA(0-)301 A
P-SITE-AA(0-)302 A
P-SITE-AA(0-)303 A
P-SITE-AA(0-)304 A
Individual buildings
P-KCS1-AA(0-)100 A
P-KCS1-AA(0-)101 A
P-KCS1-AA(0-)102 A
P-KCS1-AA(0-)201 A
P-KCS1-AA(0-)202 A
P-KCS1-AA(0-)203
P-KCS1-AA(0-)301 A
P-KCS1-AA(0-)302 A
P-KCS1-AA(0-)303 A
P-KCS2-AA(0-)100 A
P-KCS2-AA(0-)101 A
P-KCS2-AA(0-)102 A
P-KCS2-AA(0-)201 A
P-KCS2-AA(0-)301 A

P-KCS2-AA(0-)302 A
P-KCS2-AA(0-)303 A
P-WPB1-AA(0-)100 A
P-WPB1-AA(0-)101 A
P-WPB1-AA(0-)301 A
P-WPB1-AA(0-)302 A
P-WPB2-AA(0-)100 A
P-WPB2-AA(0-)101 A
P-WPB2-AA(0-)102 A
P-WPB2-AA(0-)200 A
P-WPB2-AA(0-)201 A
P-WPB2-AA(0-)300 A
P-WPB2-AA(0-)301 A
P-WPB3-AA(0-)301
P-WPB3-AA(0-)302
P-CB-AA(0-)011 A
P-CB-AA(0-)100 A
P-CB-AA(0-)101 A
P-CB-AA(0-)102 A
P-CB-AA(0-)103 A
P-CB-AA(0-)104 A
P-CB-AA(0-)105 A
P-CB-AA(0-)111
P-CB-AA(0-)112
P-CB-AA(0-)106 A
P-CB-AA(0-)107 A
P-CB-AA(0-)108 A
P-CB-AA(0-)109 A
P-CB-AA(0-)110 A
P-CB-AA(0-)201 A
P-CB-AA(0-)202 A
P-CB-AA(0-)203
P-CB-AA(0-)301 A
P-CB-AA(0-)302 A
P-CB-AA(0-)303 A
P-CB-AA(0-)304 A
P-CB-AA(4-)400 A
P-CB-AA(4-)401 A
P-CB-AA(4-)402 A
P-KCS1-AA(4-)400 A
P-KCS1-AA(4-)401 A
P-KCS1-AA(4-)402 A
P-KCS1-AA(4-)403 A
P-WPB2-AA(4-)400 A
P-WPB2-AA(4-)401 A
Reason - The details are material to the acceptability of the proposals, and to
ensure accordance with the development plan.
3.

Use of Flat Roofs
The areas of flat roof adjacent to the western site boundary at second floor

level and shown on drawing P-SITE-AA(0-)102 A shall not be used at any
time as a roof terrace except in case of emergency escape or for
maintenance.
Reason - To protect the living conditions of those properties on Jameson Street
and to comply with policy CL5 of the Consolidated Local Plan.
4.

Hours of Operation
All ground floor commercial uses and events in the public square hereby
approved shall not operate between 23:00 hours and 07:00 hours the
following day.
Reason - To protect the living conditions of nearby residents and future occupiers
of the development and to comply with policy CL5 of the Consolidated Local Plan.

5.

Health Facility Use
Notwithstanding condition 2, the areas annotated as ‘Flexible Surgery/
Office’ at fourth, fifth and sixth floor levels on approved drawings
P-SITE-AA(0-)104 A, P-SITE-AA(0-)105 A and P-SITE-AA(0-)114, shall only be
used as a health facility and not for any other use which falls within Class
D1 of the Town and Country Planning (Use Classes) (Amendment) (England)
Order 2015 and any subsequent amendments to the use classes order.
Reason - To protect the living conditions of nearby properties and ensure an
acceptable impact on local transport, traffic and parking to comply with policies
CL5, CE6 and CT1.

6.

Sound insulation between uses- Kensington Church Street buildings
No development shall take place on the superstructure of the Kensington
Church Street buildings (as defined at page 80 of the Design and Access
Statement dated September 2017) before a scheme of sound insulation,
designed to prevent the transmission of excessive airborne and impact
noise between the dwellings, and between the first floor dwellings and the
ground floor commercial uses, has been submitted to, and approved in
writing by the Local Planning Authority. The sound insulation shall be
installed and maintained only in accordance with the details so approved.
None of the dwellings shall be occupied until the approved insulation
scheme has been fully implemented.
Reason - To protect the amenities of nearby occupiers and to comply with policies
CE6 and CL5 of the Consolidated Local Plan.

7.

Sound insulation between uses- Corner building
No development shall take place on the superstructure of the Corner
building (as defined at page 80 of the Design and Access Statement dated
September 2017) before a scheme of sound insulation, designed to prevent
the transmission of excessive airborne and impact noise between the
fourth floor dwellings and commercial uses below, has been submitted to,
and approved in writing by the Local Planning Authority. The sound
insulation shall be installed and maintained only in accordance with the
details so approved. None of the dwellings shall be occupied until the
approved insulation scheme has been fully implemented.
Reason - To protect the amenities of nearby occupiers and to comply with policies
CE6 and CL5 of the Consolidated Local Plan.

8.

Sound insulation between uses- West Perimeter buildings
No development shall take place on the superstructure of the West
Perimeter buildings (as defined at page 80 of the Design and Access
Statement dated September 2017) before a scheme of sound insulation,
designed to prevent the transmission of excessive airborne and impact

noise between the first floor dwellings and the commercial uses below, has
been submitted to, and approved in writing by the Local Planning Authority.
The sound insulation shall be installed and maintained only in accordance
with the details so approved. None of the dwellings shall be occupied until
the approved insulation scheme has been fully implemented.
Reason - To protect the amenities of nearby occupiers and to comply with policies
CE6 and CL5 of the Consolidated Local Plan.
9.

Facade Construction- Kensington Church Street buildings
No development shall commence (save for demolition, below ground works
and temporary works) on the Kensington Church Street buildings (as
defined at page 80 of the Design and Access Statement dated September
2017) until full facade construction details of the buildings, including
glazing, with commensurate composite sound insulation performance
predictions, have been submitted to, and approved in writing by the Local
Planning Authority. The approved details shall show that noise levels within
habitable rooms shall comply with the recommendations of BS8233:2014
‘Sound insulation and noise reduction for buildings’. The development
shall be carried out in accordance with the details approved.
Reason - To ensure a satisfactory standard of accommodation, compliant with
policy CL5 and CH2 of the Consolidated Local Plan. It is necessary for the
condition to be on the basis that “No development shall commence until” as
compliance with the requirements of the condition at a later time would result in
unacceptable harm contrary to the policies of the Development Plan.

10.

Facade Construction- West Perimeter buildings
No development shall commence (save for demolition, below ground works
and temporary works) on the West Perimeter buildings (as defined at page
80 of the Design and Access Statement dated September 2017) until full
facade construction details of the buildings, including glazing, with
commensurate composite sound insulation performance predictions, have
been submitted to, and approved in writing by the Local Planning Authority.
The approved details shall show that noise levels within habitable rooms
shall comply with the recommendations of BS8233:2014 ‘Sound insulation
and noise reduction for buildings’. The development shall be carried out in
accordance with the details approved.
Reason - To ensure a satisfactory standard of accommodation, compliant with
policy CL5 and CH2 of the Consolidated Local Plan. It is necessary for the
condition to be on the basis that “No development shall commence until” as
compliance with the requirements of the condition at a later time would result in
unacceptable harm contrary to the policies of the Development Plan.

11.

Facade Construction- Corner building
No development (save for demolition, below ground works and temporary
works) shall commence on the Corner building (as defined at page 80 of the
Design and Access Statement dated September 2017) until full facade
construction details of the buildings, including glazing, with commensurate
composite sound insulation performance predictions, have been submitted
to, and approved in writing by the Local Planning Authority. The approved
details shall show that noise levels within habitable rooms shall comply with
the recommendations of BS8233:2014 ‘Sound insulation and noise
reduction for buildings’. The development shall be carried out in
accordance with the details approved.
Reason - To ensure a satisfactory standard of accommodation, compliant with
policy CL5 and CH2 of the Consolidated Local Plan. It is necessary for the
condition to be on the basis that “No development shall commence until” as

compliance with the requirements of the condition at a later time would result in
unacceptable harm contrary to the policies of the Development Plan.
12.

Vibration Dose Values
Vibration Dose Values (VDVs), as defined in BS6472-1:2008 Guide to
evaluation of human exposure to vibration in building shall not exceed
those in Table 1 of BS 6472. The measured or calculated VDVs generated
as a result of the vibration affecting the development shall be adjusted as
necessary to allow for transfer functions from the ground to the
foundations and to all upper floors of the proposed development. Where it
is predicted that Vibration Dose Values may exceed those of Table 1, at any
floor of any building, then proposals to mitigate vibration to acceptable
levels shall first be submitted to and approved in writing by the Local
Planning Authority.
Reason- To ensure a satisfactory standard of accommodation, compliant with
policy CE6 and CH2 of the Consolidated Local Plan.

13.

Energy Performance
The dwellings shall achieve 35% improvement over Part L of the 2013
Building Regulations in relation to energy performance.
Reason – To ensure that the development contributes to the attainment of
sustainable development and to comply with policy CE1 of the Consolidated Local
Plan

14.

Water Efficiency
The dwellings shall achieve compliance with Optional Requirement G2 (2)
(b) of Approved Document G of the Building Regulations 2010 and the
dwellings shall not be occupied until Building Regulations approval has
been issued in respect of that dwelling certifying that these criteria have
been achieved.
Reason – To ensure that the development contributes to the attainment of
sustainable development and to comply with policy CE1 of the Consolidated Local
Plan.

15.

BREEAM Rating - New build non-residential
The non-residential floorspace shall achieve a BREEAM (new construction
2014) rating of Excellent. Each building forming part of the permission shall
obtain a Post Construction Review Certificate certifying that a BREEAM
rating of Excellent has been achieved within three months of first
occupation of that floorspace.
Reason – To ensure that the development contributes to the attainment of
sustainable development and to comply with policy CE1 of the Consolidated Local
Plan.

16.

Car Park Management Plan
Prior to the first use of the basement car park, a Car Park Management Plan
should be submitted to, and approved in writing by the Local Planning
Authority. This should include: details of the layout of the car park,
demonstrating the final allocation of spaces between uses, the provision of
20% of car parking spaces with electric charging points, a further 20% with
a passive energy supply for future use and provision of motorcycle parking
at a minimum of 4 motorcycle spaces; details of the controls of means of
entry to the car park, and; a proactive regime of car lift maintenance. The
development shall be carried out, and the car park subsequently managed,
in accordance with the details approved.
Reason- To ensure a satisfactory management regime for the car park to ensure

an acceptable impact and local traffic and parking and to comply with policy CT1
of the Consolidated Local Plan.
17.

Cycle Parking
Notwithstanding the details shown on the approved drawings, prior to
commencement of works on the superstructure, details of all bicycle
storage facilities across the site including the storage and the allocation of
the spaces to the uses across the development shall be submitted to and
approved in writing by the local planning authority. The development shall
be carried out in accordance with the approved amended drawings and so
maintained.
Reason- To ensure a satisfactory cycle parking layout and standard of cycle
parking facilities and to comply with policy CT1 and CR4. It is necessary for the
condition to be on the basis that “No development shall commence until” as
compliance with the requirements of the condition at a later time would result in
unacceptable harm contrary to the policies of the Development Plan.

18.

Office Travel Plan
Prior to the first occupation of any office accommodation, an office travel
plan shall be submitted to and approved in writing by the Local Planning
Authority. The office use shall be carried out in accordance with the
approved travel plan.
Reason- To ensure the end use would have an acceptable impact on local traffic
and parking and to comply with policy CT1 of the Consolidated Local Plan.

19.

Road Safety Audit
Prior to commencement of the development (save for demolition, below
ground works and temporary works) a Stage 2 (detailed design) safety audit
of the junction of Newcombe Street and Kensington Place junction shall be
undertaken and submitted to, and approved in writing by the Local Planning
Authority.
Reason- To inform the layout of the new junction and to ensure the creation of a
safe and high quality pedestrian environment, to comply with policies CT1 and
CR3 of the Consolidated Local Plan. It is necessary for the condition to be on the
basis that “No development shall commence until” as compliance with the
requirements of the condition at a later time would result in unacceptable harm
contrary to the policies of the Development Plan.

20.

Drainage Channel to Jameson Street
Prior to commencement of works on the superstructure, details of a
drainage channel to be installed at the junction of Uxbridge Street and
Jameson Street, shall be submitted to, and approved in writing by the Local
Planning Authority. The drainage channel shall be installed in accordance
with the details approved and shall be installed in full prior to occupation of
any part of the development.
Reason - To ensure satisfactory drainage of surface water run off on Uxbridge
Street and to main a safe vehicular and pedestrian environment.

21.

No Vehicles in the Public Square
The public square hereby approved shall be accessible only to emergency
vehicles, vehicles required for maintenance of the development, and
vehicles necessary for the set-up and breakdown of events within the
public square. It shall not be used by any other vehicles.
Reason- To ensure the provision of highest possible public space and to comply
with policies CR3, CR5 and CT1 of the Consolidated Local Plan.

22.

Servicing and Waste Management Plan- Commercial Uses
Prior to occupation of any commercial use, a Servicing and Waste
Management Plan for all retail and office uses shall be submitted to and
approved in writing by the Local Planning Authority. The commercial uses
shall be managed in accordance with the approved plan.
Reason- To ensure satisfactory arrangements which safeguard highway and
pedestrian safety and to comply with policies CT1, CE3 and CR7 of the
Consolidated Local Plan.

23.

Servicing and Waste Management Plan- Residential
Prior to occupation of the residential units, a Servicing and Waste
Management Plan for the residential units shall be submitted to and
approved in writing by the Local Planning Authority. The residential units
shall be managed in accordance with the approved plan.
Reason- To ensure satisfactory arrangements which safeguard highway and
pedestrian safety and to comply with policies CT1, CE3 and CR7 of the
Consolidated Local Plan.

24.

Demolition Traffic Management Plan (DTMP)
No development shall commence until a Demolition Traffic Management
Plan has been submitted to and approved in writing by the local planning
authority. The statement should include:
a) routeing of demolition vehicles, including a response to existing or
known projected major building works at other sites in the vicinity and local
works in the highway;
b) access arrangements to the site;
c) the estimated number and type of vehicles per day/week;
d) details of any vehicle holding area;
e) details of the vehicle call up procedure;
f) estimates for the number and type of parking suspensions that will be
required;
g) details of any diversion or other disruption to the public highway during
preparation, or demolition work associated with the development;
h) work programme and/or timescale for each phase of preparation, or
demolition work associated with the development;
i) details of measures to protect pedestrians and other highway users from
demolition activities on the highway;
j) a strategy for coordinating the connection of services on site with any
programme work to utilities upon adjacent land;
k) where works cannot be contained wholly within the site a plan should be
submitted showing the site layout on the highway including extent of
hoarding, position of nearby trees in the highway or adjacent gardens,
pedestrian routes, parking bay suspensions and remaining road width for
vehicle movements; and
l) statement explaining agreement from Transport for London that the
methodology would make appropriate provision for the continued safe and
efficient operation of the bus stand and stops on Kensington Church
Street.
The development shall be carried out in accordance with the approved
Demolition Traffic Management Plan.
Reason - To minimise the impact of demolition works upon highway safety and
nearby residents’ enjoyment of their properties in accordance with the Basements
SPD and policies CL7, CT1 and CL5 of the Consolidated Local Plan. It is
necessary for the condition to be on the basis that “No development shall

commence until” as compliance with the requirements of the condition at a later
time would result in unacceptable harm contrary to the policies of the Development
Plan.
25.

Construction Traffic Management Plan CTMP)
No development (save for demolition) shall commence until a Construction
Traffic Management Plan has been submitted to and approved in writing by
the local planning authority. The statement should include:
a) routeing of excavation and construction vehicles, including a response
to existing or known projected major building works at other sites in the
vicinity and local works in the highway;
b) access arrangements to the site;
c) the estimated number and type of vehicles per day/week;
d) details of any vehicle holding area;
e) details of the vehicle call up procedure;
f) estimates for the number and type of parking suspensions that will be
required;
g) details of any diversion or other disruption to the public highway during
preparation, excavation and construction work associated with the
development;
h) work programme and/or timescale for each phase of preparation,
excavation and construction work associated with the development;
i) details of measures to protect pedestrians and other highway users from
construction activities on the highway;
j) a strategy for coordinating the connection of services on site with any
programme work to utilities upon adjacent land;
k) where works cannot be contained wholly within the site a plan should be
submitted showing the site layout on the highway including extent of
hoarding, position of nearby trees in the highway or adjacent gardens,
pedestrian routes, parking bay suspensions and remaining road width for
vehicle movements; and
l) statement explaining agreement from Transport for London that the
methodology would make appropriate provision for the continued safe and
efficient operation of the bus stand and stops on Kensington Church
Street.
The development shall be carried out in accordance with the approved
Construction Traffic Management Plan.
Reason - To minimise the impact of construction works upon highway safety and
nearby residents’ enjoyment of their properties in accordance with the Basements
SPD and policies CL7, CT1 and CL5 of the Consolidated Local Plan. It is
necessary for the condition to be on the basis that “No development shall
commence until” as compliance with the requirements of the condition at a later
time would result in unacceptable harm contrary to the policies of the Development
Plan.

26.

Surface Water Drainage Strategy
No development (save for demolition) shall commence until a Surface
Water Drainage Strategy which achieves greenfield run-off rates has been
submitted to and approved in writing by the Local Planning Authority. No
discharge of foul or surface water from the site shall be accepted into the
public sewer system until the drainage works referred to in the strategy
have been completed.
Reason- The development may lead to sewage flooding, to ensure that sufficient
capacity is made available to cope with the new development, and in order to avoid

adverse environmental impact on the community and comply with policy CE2 of
the Consolidated Local Plan. It is necessary for the condition to be on the basis
that “No development shall commence until” as compliance with the requirements
of the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.
27.

Sewer water flooding
No part of the development hereby permitted shall be occupied until a
positively pumped device has been installed within the development to
prevent sewer water flooding to the basement levels.
Reason- To protect future occupants and users of the development against sewer
flooding and to comply with policies CE2 and, CL5, CL7 of the Consolidated Local
Plan.

28.

Sustainable Urban Drainage Systems
Prior to the occupation of the relevant part of the development, the
sustainable urban drainage systems of green roofs and attenuation tanks at
basement level identified within the Arup Technical Report Summary dated
July 2018, shall be fully installed and be so maintained.
Reason- To ensure that appropriate measures to reduce surface water runoff are
installed within the development and to comply with policies CE2 and CL7 of the
Consolidated Local Plan.

29.

Protection of Bats
Prior to the occupation of any part of the development, details of measures
to be incorporated to improve biodiversity within the development and
enhance the site for bat species shall be submitted to and approved in
writing by the Local Planning Authority in accordance with the findings of
the Bat Survey Report (September 2017) and the approved measures shall
be carried out in full and shall be so maintained.
Reason- To ensure that bats remain appropriately accommodated on the site and
to adhere to policies CR5, CR6 and CE4 of the Consolidated Local Plan 2015.

30.

Contamination – preliminary risk assessment report
No development shall commence, save for demolition, until a Preliminary
Risk Assessment Report comprising:
-

-

-

a desktop study which identifies all current and previous uses at the
site and surrounding area as well as the potential contaminants
associated with those uses;
information from site inspection;
a conceptual model indicating potential pollutant linkages between
sources, pathways and receptors, including those in the surrounding
area and those planned at the site; and
a qualitative risk assessment of any potentially unacceptable risks
arising from the identified pollutant linkages to human health,
controlled waters and the wider environment including ecological
receptors and building materials

has been prepared in accordance with CLR 11: Model Procedures for the
Management of Land Contamination (Defra 2004) or the current UK
requirements for sampling and testing, and submitted to, and approved in
writing by, the local planning authority.
Reason - To ensure any risks from land contamination are minimised, and comply
with the NPPF and development plan policies, in particular policy CE7 of the

Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.
31.

Contamination – Site Investigation Scheme
No development shall commence until a Site Investigation Scheme has
been prepared in accordance with CLR 11: Model Procedures for the
Management of Land Contamination (Defra 2004) or the current UK
requirements for sampling and testing, and has been submitted to, and
approved in writing by, the local planning authority.
Reason - To ensure any risks from land contamination are minimised, and comply
with the NPPF and development plan policies, in particular policy CE7 of the
Consolidated Local Plan. (You are advised that the Scheme must be based upon
and target the risks identified in the approved preliminary risk assessment and
shall provide provisions for, where relevant, the sampling of soil, soil vapour,
ground gas, surface and groundwater, and will be a matter of public record). It is
necessary for the condition to be on the basis that “No development shall
commence until” as compliance with the requirements of the condition at a later
time would result in unacceptable harm contrary to the policies of the Development
Plan.

32.

Contamination – Site investigation and quantitative risk assessment
No development shall commence, save for demolition, until a site
investigation has been undertaken in compliance with the approved Site
Investigation Scheme and a Quantitative Risk Assessment Report has been
submitted to, and approved in writing by, the local planning authority.
Reason - To ensure any risks from land contamination are minimised, and comply
with the NPPF and development plan policies, in particular policy CE7 of the
Consolidated Local Plan, and to accord with CLR 11: Model Procedures for the
Management of Land Contamination (Defra 2004) or the current UK requirements
for sampling and testing). It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

33.

Contamination – Remediation method statement
If identified as necessary by the site investigation and quantitative risk
assessment, no development shall commence (save for demolition) until a
Remediation Method Statement to address the results of the Site
Investigation Scheme has been submitted to, and approved in writing by,
the local planning authority.
Reason - To ensure any risks from land contamination are minimised, and comply
with the NPPF and development plan policies, in particular policy CE7 of the
Consolidated Local Plan and accord with CLR 11: Model Procedures for the
Management of Land Contamination (Defra 2004) or the current UK requirements
for sampling and testing. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

34.

Contamination – Verification report
If identified as necessary by the site investigation and quantitative risk
assessment, no development shall commence (save for demolition) until
the measures identified within the approved Remediation Method
Statement has been carried out in full and a Verification Report confirming:

(i) completion of these works;
(ii) details of the remediation works carried out;
(iii) results of any verification sampling, testing or monitoring including
the analysis of any imported soil;
(iv) classification of waste, its treatment, movement and disposal;
(v) and the validation of gas membrane placement.
has been submitted to, and approved in writing, by the local planning
authority.
Reason - To ensure any risks from land contamination are minimised, and comply
with the NPPF and development plan policies, in particular policy CE7 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.
35.

Contamination – Unexpected
If during development, contamination not previously identified is found to
be present at the site, development work shall cease and not be
recommenced until a report indicating the nature of the contamination and
how it is to be dealt with has been submitted to, and approved in writing by,
the local planning authority.
Reason - To ensure any risks from land contamination are minimised, and comply
with the NPPF and development plan policies, in particular policy CE7 of the
Consolidated Local Plan, and to accord with CLR 11: Model Procedures for the
Management of Land Contamination (Defra 2004) or the current UK requirements
for sampling and testing).

36.

Protection of trees during construction – Details required
No development shall commence until full particulars of the methods by
which the retained street trees adjacent to the site on Kensington Church
Street are to be protected during site preparation, demolition,
construction, landscaping, and other operations on the site including
erection of hoardings, site cabins, or other temporary structures, have
been submitted to and approved in writing by the local planning authority
and the development shall be carried out only in accordance with the
details so approved.
Reason - To ensure that the trees are adequately protected, to safeguard their
contribution to the appearance and amenity of the area and accord with policies of
the development plan, in particular policy CR6 of the Consolidated Local Plan. It is
necessary for the condition to be on the basis that “No development shall
commence until” as compliance with the requirements of the condition at a later
time would result in unacceptable harm contrary to the policies of the Development
Plan.

37.

Trees and landscaping – Details required
The areas of public realm shall not be first available for use until a scheme
of landscaping, to include proposed trees and shrubs, has been submitted
to and approved in writing by the local planning authority, and the
development shall only be carried out and maintained in accordance with
the details so approved.
Reason - To protect the appearance and amenity of the area and to accord with
policies of the development plan, in particular policy CR6 of the Consolidated
Local Plan.

38.

Planting and replanting

All tree and shrub planting forming part of the plans and details approved
through this planning permission shall be carried out in the first planting
and seeding season following the first occupation of the development or
the completion of the development whichever is the sooner. Any trees or
shrubs which, within a period of five years from the first planting and
seeding season referred to above, die, are removed, or become seriously
damaged or diseased, shall be replaced in the next planting season with
others of similar size and species.
Reason - To protect the appearance and amenity of the area and to accord with
policies of the development plan, in particular policy CR6 of the Consolidated
Local Plan.
39.

Low Emission Strategy required
Prior to commencement on the superstructure, a Low Emission Strategy
shall have been submitted to, and approved in writing by, the local planning
authority. The strategy shall include a comparison of emissions against
London Plan emission benchmarks for buildings and transport and Band B
emission standards for combustion plant. This shall include all traffic and
combustion plant emissions generated by the development and include
measures to reduce emissions from the operational development. The
strategy shall detail the emission reduction strategies to be incorporated
including proposals for boiler/plant abatement equipment.
The
development shall be carried out only in accordance with the strategy so
approved.
Reason - To comply with the requirements of the NPPF and policy CE5 of the
Consolidated Local Plan in ensuring that effects upon air quality in the area are
minimised.

40.

Combustion Plant- Pre Installation
Prior to installation of any combustion plant, including temporary
installations, details to show that any chimney stack/flue will be located
away from ventilation intakes or accessible areas (by a minimum of 3m
above accessible areas) and at a sufficient height and discharge velocity to
disperse the exhaust emissions, and details of the selected combustion
plant (including abatement equipment), their emissions and maintenance
schedules shall be provided to and approved in writing by the Local
Planning Authority. Boilers shall have NOx emissions not exceeding
37mg/kwh of dry NOx (at 0% 02) and CHP plant not exceeding 95mg/Nm2, at
5% 02.
Reason- To control the impact of development on air quality and to comply with
policy CE5 of the Consolidated Local Plan and policy 7.14 of the London Plan.

41.

Combustion Plant
Prior to occupation of the development, no Combined Heat and Power
(CHP) plant shall be used without the fitting of the appropriate abatement
equipment or technologies to meet, as a minimum, the Band B emissions
standard (95mg/Nm2, at 5% 02). A NOX emissions test must be carried out
by an accredited competent person and the test certificate and evidence of
equipment maintenance schedule shall be submitted to and approved in
writing by the Local Planning Authority. The CHP plant shall be maintained
in accordance with the maintenance schedule.
Reason- To control the impact of development on air quality and to comply with
policy CE5 of the Consolidated Local Plan and policy 7.14 of the London Plan.

42.

Demolition Environmental Management Plan (DEMP)
No development shall commence until a site

specific Demolition

Environmental Management Plan has been submitted to, and approved in
writing by, the local planning authority, and the development shall be
carried out only in accordance with the Plan so approved
Reason - To comply with the requirements of the NPPF and policies CE3, CE5,
CE6, and CL5 of the Consolidated Local Plan in ensuring that effects upon air
quality in the area are minimised and to accord with the Mayor of London’s Best
Practice Guidance ‘Control of dust and emissions from construction and
demolition’. It is necessary for the condition to be on the basis that “No
development shall commence until” as compliance with the requirements of the
condition at a later time would result in unacceptable harm contrary to the policies
of the Development Plan.
43.

Construction Environmental Management Plan (CEMP)
No development (save for demolition) shall commence until a site specific
Construction Environmental Management Plan has been submitted to, and
approved in writing by, the local planning authority, and the development
shall be carried out only in accordance with the Plan so approved
Reason - To comply with the requirements of the NPPF and policies CE3, CE5,
CE6, and CL5 of the Consolidated Local Plan in ensuring that effects upon air
quality in the area are minimised and to accord with the Mayor of London’s Best
Practice Guidance ‘Control of dust and emissions from construction and
demolition’. It is necessary for the condition to be on the basis that “No
development shall commence until” as compliance with the requirements of the
condition at a later time would result in unacceptable harm contrary to the policies
of the Development Plan.

44.

Ventilation
The residential units shall not exceed the national Air Quality Objectives for
Nitrogen Dioxide (NO2) and Particulate Matter (PM10). Details of measures
to be taken to ensure compliance with this target are to be submitted prior
to occupation of any residential unit and the system shall be so maintained
in accordance with the submitted details.
Reason- To comply with the requirements of the NPPF and policies CE3, CE5,
CE6, and CL5 of the Consolidated Local Plan and London Plan policy 7.14 in
ensuring that effects upon air quality in the area are minimised.

45.

Details to be submitted- Notting Hill Gate building
Notwithstanding condition 2, no development shall commence on the
building fronting Notting Hill Gate (as defined on page 80 of the Design and
Access Statement dated September 2017) (save for demolition, below
ground works and temporary works) until full particulars of the following
have been submitted to and approved in writing by the Local Planning
Authority and the development shall be carried out in accordance with the
details so approved and shall be so maintained:
a) samples of all facing materials
b) detailed elevations, plans and sectional drawings of external
materials including windows (at scale 1:20)
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

46.

On site sample panel- Notting Hill Gate building
No development shall commence pursuant to the Notting Hill Gate building
(as defined in page 80 of the Design and Access Statement dated
September 2017) (save for demolition, below ground works and temporary
works) until sample panels of facing materials, as approved in condition 45,
showing the colour, texture, facebond and joints, to be used on the
external faces of the building have been provided on site and approved in
writing by the Local Planning Authority and the sample panels shall be
retained on site until the work is completed. The development shall be
carried out in accordance with the details so approved and shall be so
maintained.
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

47.

Details to be submitted- Notting Hill Gate building
Notwithstanding condition 2, no part of the Notting Hill Gate building (as
defined on page 80 of the Design and Access Statement dated September
2017) shall be first occupied until full particulars of the following have been
submitted to and approved in writing by the Local Planning Authority and
the development shall be carried out in accordance with the details so
approved and shall be so maintained:
a) detailed drawings of the treatment of the intensive garden
b) detailed drawings of the shop fronts
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan.

48.

Details to be submitted- West Perimeter buildings
No development shall commence on the west perimeter buildings (as
defined at page 80 of the Design and Access Statement dated September
2017) (save for demolition, below ground works and temporary works) until
full particulars of the following have been submitted to and approved in
writing by the Local Planning Authority and the development shall be
carried out in accordance with the details so approved and shall be so
maintained:
a) samples of all facing materials
b) detailed elevations, plans and sectional drawings of external
materials including windows and balustrades (at scale 1:20)
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

49.

On site sample panel- West Perimeter buildings
No development shall commence pursuant to the west perimeter buildings
(as defined at page 80 of the Design and Access Statement dated
September 2017) (save for demolition, below ground works and temporary
works) until sample panels of facing materials, as approved in condition 48,

showing the colour, texture, facebond and joints, to be used on the
external faces of the building have been provided on site and approved in
writing by the Local Planning Authority and the sample panels shall be
retained on site until the work is completed. The development shall be
carried out in accordance with the details so approved and shall be so
maintained.
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.
50.

Details to be submitted- West Perimeter buildings
Notwithstanding condition 2, no part of the West Perimeter buildings (as
defined at page 80 of the Design and Access Statement dated September
2017) shall be occupied until full particulars of the following have been
submitted to and approved in writing by the Local Planning Authority and
the development shall be carried out in accordance with the details so
approved and shall be so maintained:
a) detailed drawings of the treatment of the intensive garden
b) detailed drawings of the shop fronts
a) detailed drawings of the car lift entrance including treatment of
doors
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan.

51.

Details to be submitted- Cube building
Notwithstanding condition 2, no development shall commence on the Cube
building (as defined at page 80 of the Design and Access Statement dated
September 2017) (save for demolition, below ground works and temporary
works) until full particulars of the following have been submitted to and
approved in writing by the Local Planning Authority and the development
shall be carried out in accordance with the details so approved and shall be
so maintained:
a) samples of all facing materials
b) detailed elevations, plans and sectional drawings of external
materials including windows and balustrades (at scale 1:20)
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

52.

On site sample panel- Cube building
No development shall commence pursuant to the Cube building (as defined
at page 80 of the Design and Access Statement dated September 2017)
(save for demolition, below ground works and temporary works) until
sample panels of facing materials, as approved in condition 51, showing the
colour, texture, facebond and joints, to be used on the external faces of the
building have been provided on site and approved in writing by the Local
Planning Authority and the sample panels shall be retained on site until the

work is completed. The development shall be carried out in accordance
with the details so approved and shall be so maintained.
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.
53.

Details to be submitted- Cube building
Notwithstanding condition 2, no part of the Cube building (as defined at
page 80 of the Design and Access Statement dated September 2017) shall
be occupied until full particulars of the following have been submitted to
and approved in writing by the Local Planning Authority and the
development shall be carried out in accordance with the details so
approved and shall be so maintained:
a) detailed drawings of the car lift entrance including treatment of
doors
b) detailed drawings of ground floor entrances
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan.

54.

Details to be submitted- Kensington Church Street buildings
Notwithstanding condition 2, no development shall commence on the
Kensington Church Street buildings (as defined at page 80 of the Design
and Access Statement dated September 2017) (save for demolition, below
ground works and temporary works) until full particulars of the following
have been submitted to and approved in writing by the Local Planning
Authority and the development shall be carried out in accordance with the
details so approved and shall be so maintained:
a) samples of all facing materials
b) detailed elevations, plans and sectional drawings of external
materials including windows and balustrades (at scale 1:20)
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

55.

On site sample panel- Kensington Church Street buildings
No development shall commence pursuant to the Kensington Church
Street buildings (as defined at page 80 of the Design and Access Statement
dated September 2017) (save for demolition, below ground works and
temporary works) until sample panels of facing materials, as approved in
condition 54, showing the colour, texture, facebond and joints, to be used
on the external faces of the building have been provided on site and
approved in writing by the Local Planning Authority and the sample panels
shall be retained on site until the work is completed. The development shall
be carried out in accordance with the details so approved and shall be so
maintained.
Reason- In order to safeguard the architectural quality of the development and the

character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.
56.

Details to be submitted- Kensington Church Street buildings
Notwithstanding condition 2, no part of the Kensington Church Street
buildings (as defined at page 80 of the Design and Access Statement dated
September 2017) shall be occupied until full particulars of the following
have been submitted to and approved in writing by the Local Planning
Authority and the development shall be carried out in accordance with the
details so approved and shall be so maintained:
a) detailed drawings of shopfronts
b) detailed drawings of treatment of the roof level plant room
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan.

57.

Details to be submitted- Corner building
Notwithstanding condition 2, no development shall commence on the
Corner building (as defined at page 80 of the Design and Access Statement
dated September 2017) (save for demolition, below ground works and
temporary works) until full particulars of the following have been submitted
to and approved in writing by the Local Planning Authority and the
development shall be carried out in accordance with the details so
approved and shall be so maintained:
a) samples of all facing materials
b) detailed elevations, plans and sectional drawings of external
materials including windows (at scale 1:20)
Reason- In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan.

58.

On site sample panel- Corner building
No development shall commence pursuant to the Corner building (as
defined at page 80 of the Design and Access Statement dated September
2017) (save for demolition, below ground works and temporary works) until
sample panels of facing materials, as approved in condition 57, showing the
colour, texture, facebond and joints, to be used on the external faces of the
building have been provided on site and approved in writing by the Local
Planning Authority and the sample panels shall be retained on site until the
work is completed. The development shall be carried out in accordance
with the details so approved and shall be so maintained.
Reason - In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan. It is necessary for the condition to be on the basis that
“No development shall commence until” as compliance with the requirements of
the condition at a later time would result in unacceptable harm contrary to the
policies of the Development Plan.

59.

Details to be submitted- Corner building

Notwithstanding condition 2, no part of the corner building (as defined at
page 80 of the Design and Access Statement dated September 2017) shall
be occupied until full particulars of the following have been submitted to
and approved in writing by the Local Planning Authority and the
development shall be carried out in accordance with the details so
approved and shall be so maintained:
a) detailed drawings of the treatment of the intensive gardens
b) detailed drawings of all ground floor entrances
c) detailed drawings of all shopfronts
Reason - In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL2 of the
Consolidated Local Plan.
60.

Public Realm Materials and Finishes
Prior to commencement of superstructure on any building subject of this
planning permission details of the material and finishes to the ground level
of the public square and its accesses shall be submitted to and approved in
writing by the Local Planning Authority. The development should be carried
out only accordance with the details approved.
Reason - To ensure a high quality appearance and finish the public square which
is contextual to the townscape and to ensure compliance with policies CL1, CL2,
CR4, CR3 and CR5 of the Consolidated Local Plan. It is necessary for the
condition to be on the basis that “No development shall commence until” as
compliance with the requirements of the condition at a later time would result in
unacceptable harm contrary to the policies of the Development Plan.

61.

Public Realm- Sample Area
Prior to commencement of superstructure on any building subject of this
planning permission, a sample area of the materials and finishes for the
ground level of the public square and its accesses, as approved by
condition 60 shall be provided on site and approved in writing by the Local
Planning Authority and the samples shall be retained on site until the work
is completed. The development shall be carried out in accordance with the
details so approved.
Reason - To ensure a high quality appearance and finish the public square which
is contextual to the townscape and to ensure compliance with policies CL1 and
CL2.

62.

Public Realm Lighting
Prior to the first use of the public square, details of a lighting strategy for all
areas of public realm, including undercroft areas and Uxbridge Street, shall
be submitted to, and approved in writing by the Local Planning Authority.
The lighting strategy shall be installed in full accordance with the approved
strategy prior to the occupation of the first residential unit and so
maintained.
Reason - To ensure the safety of future occupants and users of the site and
ensure a high quality public realm and comply with policies CL1, CL2, CR4, CR3
and CR5 of the Consolidated Local Plan.

63.

Amended Details of Roof Terrace- Corner building
Notwithstanding the details shown on the approved drawings, prior to
occupation of any residential unit in the Corner Building (as defined at page
80 of the Design and Access Statement dated September 2017), revised
drawings of the roof terrace on the Corner Building, including amended

locations of balustrades to be set back from the building edges, and a
revised scheme of landscaping and planters, shall be submitted to an
approved in writing by the Local Planning Authority. The development shall
be carried out only in accordance with the drawings approved.
Reason- To ensure a high quality appearance and finish the development which is
contextual to the townscape and to ensure compliance with policies CL1 and CL2.
64.

Amended Details of Roof Terrace- Kensington Church Street building
Notwithstanding the details shown on the approved drawings, prior to
occupation of any residential unit in the Kensington Church Street building
(as defined at page 80 of the Design and Access Statement dated
September 2017), revised drawings of the roof terrace on these buildings,
including amended locations of balustrades to be set back from the building
edges, and a revised scheme of landscaping and planters, shall be
submitted to an approved in writing by the Local Planning Authority. The
development shall be carried out only in accordance with the drawings
approved.
Reason- To ensure a high quality appearance and finish the development which is
contextual to the townscape and to ensure compliance with policies CL1 and CL2.

65.

Amended Details of Roof Terrace - Notting Hill Gate building
Notwithstanding the details shown on the approved drawings, prior to
occupation of any residential unit in the Notting Hill Gate Building (as
defined at page 80 of the Design and Access Statement dated September
2017), revised drawings of the roof terrace on the Notting Hill Gate
building, including amended locations of balustrades to be set back from
the building edges, and a revised scheme of landscaping and planters,
shall be submitted to an approved in writing by the Local Planning
Authority. The development shall be carried out only in accordance with the
drawings approved.
Reason - To ensure a high quality appearance and finish the development which is
contextual to the townscape and to ensure compliance with policies CL1 and CL2.

66.

Amended Details of Roof Terrace - West Perimeter Buildings
Notwithstanding the details shown on the approved drawings, prior to
occupation of any residential unit in the West Perimeter Buildings (as
defined at page 80 of the Design and Access Statement dated September
2017), revised drawings of the roof terrace on the West Perimeter
buildings, including amended locations of balustrades to be set back from
the building edges, and a revised scheme of landscaping and planters,
shall be submitted to an approved in writing by the Local Planning
Authority. The development shall be carried out only in accordance with the
drawings approved.
Reason - To ensure a high quality appearance and finish the development which is
contextual to the townscape and to ensure compliance with policies CL1 and CL2.

67.

Professional management of engineering works
No development shall commence (save demolition) until a Chartered Civil
Engineer (MICE) or Chartered Structural Engineer (MI Struct.E) has been
appointed to supervise the construction works throughout their duration
and their appointment confirmed in writing to the Local Planning Authority.
In the event that the appointed engineer ceases to perform that role for
whatever reason before the construction works are completed those works
will cease until a replacement chartered engineer of the afore-described
qualification has been appointed to supervise their completion and their
appointment confirmed in writing to the Local Planning Authority. At no time

shall any construction work take place unless an engineer is at that time
currently appointed and their appointment has been notified to this
Authority in accordance with this condition.
Reason - The details are considered to be material to the acceptability of the
proposal, and for safeguarding the amenity of neighbouring residential properties
and to comply with the Basements SPD and policy CL7 of the Consolidated Local
Plan. It is necessary for the condition to be on the basis that “No development
shall commence until” as compliance with the requirements of the condition at a
later time would result in unacceptable harm contrary to the policies of the
Development Plan.
68.

Considerate Constructors Scheme (CCS)
No development shall commence until such time as the lead contractor, or
the site, is signed to the Considerate Constructors Scheme (CCS) and its
published Code of Considerate Practice, and the details of (i) the
membership, (ii) contact details, (iii) working hours as stipulated under the
Control of Pollution Act 1974, and (iv) Certificate of Compliance, are clearly
displayed on the site so that they can be easily read by passing members of
the public, and shall thereafter be maintained on display throughout the
duration of the works forming the subject of this permission.
Reason - To mitigate the impact of construction work upon the levels of amenity
that neighbouring occupiers should reasonably expect to enjoy, and to comply with
the Basements SPD and policy CL5 of the Consolidated Local Plan. It is
necessary for the condition to be on the basis that “No development shall
commence until” as compliance with the requirements of the condition at a later
time would result in unacceptable harm contrary to the policies of the Development
Plan.

69.

LUL Infrastructure Protection
No development shall commence until a detailed method statement which
accommodates the location of the existing London Underground structures
has been agreed with London Underground Limited and has then been
submitted to and approved in writing by the Local Planning Authority. The
statement shall include details of all foundations, basement and ground
floor structures and any other structures below ground level, including
piling (temporary and permanent). The development thereafter shall be
carried out in accordance with the approved design and method
statements.
Reason - To ensure that the development does not impact on existing London
Underground transport infrastructure in accordance with London Plan Policy 3C.4
and 'Land for Transport Functions' Supplementary Planning Guidance. It is
necessary for the condition to be on the basis that “No development shall
commence until” as compliance with the requirements of the condition at a later
time would result in unacceptable harm contrary to the policies of the Development
Plan.

70.

Accessibility
At least 90% of residential units within the development shall achieve
compliance with Optional Requirement M4(2) of Approved Document M of
the Building Regulations 2010 and at least 10% shall achieve compliance
with Optional Requirement M4(3)(2)(a) of Approved Document M of the
Building Regulations 2010. Prior to commencement of works on the
superstructure, plans demonstrating which of the units will achieve these
standards should be submitted to and approved in writing by the Local
Planning Authority. None of the specified units shall be occupied until

Building Regulations approval has been issued certifying that these criteria
have been achieved in respect of those units.
Reason – To ensure satisfactory provision for people with disabilities and meet the
changing needs of households in accordance with development plan policies in
particular policy CH2(b) of the Consolidated Local Plan.
71.

Wind Mitigation
The mitigation measures identified in section 33 of the ‘Pedestrian Level
Wind Microclimate Assessment’ by RWDI dated 6 September 2017 shall be
implemented in full prior to the first occupation of the development.
Reason - To ensure a high quality outdoor public space around the site and
ensure compliance with policies CR3 and CR4 of the Consolidated Local Plan.

72.

Air Quality Assessment
No development shall commence until an Air Quality Impact Assessment has
been submitted to, and approved in writing by, the local planning authority.
The development shall be carried out in accordance with the approved
details, and so maintained.
Reason - To comply with the requirements of the NPPF and policy CE5 of the
Consolidated Local Plan

73.

Treatment of Western Flank Wall
Prior to the commencement of development (save for demolition, below
ground works and temporary works) on the West Perimeter Building 1 (as
defined on page 80 of the Design and Access Statement dated September
2017), details of the treatment of the western elevation of West Perimeter
Building 1 must be submitted to and approved in writing by the Local
Planning Authority. The development shall be carried out only in
accordance with the approved details and shall be so maintained.
Reason - In order to safeguard the architectural quality of the development and the
character and appearance of the area in accordance with policy CL5 of the
Consolidated Local Plan

74.

Retail units
The units annotated as “retail” on drawing nos. P-SITE-AA(0-)011 A and
P-SITE-AA(0-)100 A shall be retained for purposes only falling within Class
A1 or Class A3 of the Town and Country Planning (Use Classes) Order 1987.
At any time, a minimum of 10 such units shall be used for purposes falling
within Class A1.
Reason - In order to ensure an appropriate mix of uses in compliance with the
Development Plan.

75.

Non Road Mobile Machinery (NRMM)
No development shall commence until details of all Non-Road Mobile
Machinery (NRMM) to be used on the development site have been
submitted to and approved in writing by the local planning authority. All
NRMM shall meet as a minimum the Stage IIIA emission criteria of Directive
97/68/EC and its subsequent amendments unless it can be demonstrated
that Stage IIIA equipment is not available. An inventory of all NRMM shall
be
registered
on
the
NRMM
register
https://nrmm.london/user-nrmm/register.
All NRMM shall be regularly
serviced and service logs kept on site for inspection. Records shall be
kept on site which details proof of emission limits for all equipment.
Reason - To comply with Consolidated Local Plan policy CE5, London Plan policy
7.14 a, b, and c and the NPPF.

76.

Privacy
Notwithstanding condition 2, the windows to the fourth, fifth and sixth floor
levels of West Perimeter Building 3 (as defined at page 80 of the Design
and Access Statement dated September 2017) adjacent to the Corner
Building fronting the public square shall be obscurely glazed and fixed shut
at all times.
Reason - To protect the amenities of nearby occupiers and to comply with policy
CL5 of the Consolidated Local Plan.

