Protocol for schools located in Kensington and Chelsea and Westminster Council to identify children missing education

The Legal Context

Responsibility of parents/carers

In England the law specifies that parents have a responsibility to ensure that any child of compulsory school age is in receipt of an education: education is compulsory, but school is not. Parent’s therefore have a legal right to elect to home educate their children.

Section 7 of the Education Act 1996 states the parent of every child of compulsory school age shall cause him to receive efficient full-time education suitable: (a) to his age, ability and aptitude; and (b) to any special educational needs he may have, either by regular attendance at school or otherwise.


Responsibility of Local Authorities

Under section 436A of the Education Act 1996 (inserted by the Education and Inspections Act 2006) the Local Authority (LA) has a duty to make arrangements to establish the identities, so far as it is possible to do so, of the children of compulsory school age in their area who are not registered at a school and not receiving a suitable education otherwise than being at school. 

Under Section 437 (1) of the Education Act 1996 the LA has a duty to intervene if it appears that a child is not receiving a suitable education. 

Under Section 437 (3) of the Education Act 1996 the LA may serve a School Attendance Order If - a parent on whom a notice has been served under subsection (1) fails to satisfy the local authority, within the period specified in the notice, that the child is receiving suitable education.


Safeguarding and Child Protection

Working to resolve Children Missing Education (CME) cases is part of the wider remit of the LA to safeguard and promote the welfare of all children in Kensington & Chelsea and Westminster. 

Under Section 175 (1) of the Education Act 2002 the LA has a duty to safeguard and promote the welfare of children. A local authority shall make arrangements for ensuring that the functions conferred upon them in their capacity as a local authority are exercised with a view to safeguarding and promoting the welfare of children.

Removal from roll following 20 days of absence only applies if the whereabouts of a child is not known, the school must notify the LA CME officer and ensure all reasonable enquiries have been made to locate the child. If the child continues to reside at the same address but has been absent for more than 20 days without reason, the child must not be removed from the school roll. The school must liaise with the Early Help service as an attendance matter.

	This document sets out the requirements for identifying children missing education (CME) and is for the attention and action of all schools with pupils of statutory school age (5 – 16). This includes Independent schools and Alternative Provision providers.



Background 

It is a legal requirement for all schools to notify the maintaining local authority of all new starters and leavers to their school or alternative education provision. This does not include pupils starting at the school at the first point of entry in reception or Year 7, or leaving Year 11. 

The School Attendance (Pupil Registration) (England) Regulations 2024 (“the Regulations”) is a statutory instrument to improve communication and co-ordination between schools and LAs. This includes independent schools. In accordance with regulation 13(1) to (3) and 13(4) to (6) the following applies to non-standard transition points, also referred to as ‘in-year’. 


All schools are legally required to: 

· Inform the LA when they are about to delete a pupil’s name from the admission register under the permitted grounds relevant to children of statutory school age (these are shown on the In Year Leaver form available on request from the Admissions Team);

· Record details of the pupil’s residence, the name of the person with whom they reside, the date from which they will reside there, and then name of the destination school (where they can reasonably obtain this information);

· Inform the LA of the pupil’s destination school[footnoteRef:1] and home address if the pupil is moving to a new school;  [1:  In the case of refusal to disclose the name of the destined school, please refer to the designated Admissions Team point of contact who will advise and assist.] 


· Notify the LA of leavers by completing the In Year leaver Form provided by the school Admissions Team within five days during term-time. 

· Independent schools are required to provide information to the LA within five days when registering new pupils, including the home address and previous school (where they can reasonably obtain this information).

· Alternative Provision, including the Hospital School, are required notify the LA of new starters under a dual roll arrangement. This is to ensure the child is tracked by the LA and both establishments fulfil their safeguarding duty. 


	It is the responsibility for each school to ensure that notifications are sent to the LA. Reminders will not be sent but the designated officer may contact a school directly if notifications have not been submitted to the Admissions Team for a period of 4 weeks.



Notification Requirements 

Schools are required to return notification forms to the Admissions Team via London Grid for Learning Document Exchange.  This is a preferred method communication with the LA ensuring data protection by securely transmitting sensitive information. Acknowledgement of receipt can be noted when documents are downloaded by the recipient on the LGfL Document Exchange.

For Independent schools, returns will be made via S2S common transfer file or secure email. To ensure compliance with General Data Protection Requirements (GDPR) forms must not be returned by email unless encrypted. Acknowledgement of receipt will not typically be made for returns submitted via email, designated officers make follow up enquiries where necessary.

The Admissions Team has designated officers that will be checking and monitoring the information returned and will be the key contact for any enquires.  

· Westminster State schools: leaverreturns@westminster.gov.uk 
· Kensington & Chelsea State schools:  Leaver.Returns@RBKC.gov.uk 
· Independent Schools: Gideon Mpalanyi gideon.mpalanyi@rbkc.gov.uk 
· Hospital School: Filiz Bayram fbayram@westminster.gov.uk 
· Alternative Provision (Ormiston): James Cox James.Cox@rbkc.gov.uk 
· Special Schools: Leaver.Returns@RBKC.gov.uk or leaverreturns@westminster.gov.uk 


Standard Transition Points 

Systems are already in place to identify children that either do not accept a school offered to their child or do not attend the school for which they have been accepted and been placed on roll.  The Admissions Team will monitor cases where a school place has not been secured at the standard point of entry (Reception and Year 7). If a pupil fails to attend school on the agreed starting day, the school is expected to try and establish the reason for absence. If they are unable to locate the pupil, schools should notify the Admissions Team (CME Officer).


Independent Schools

To ensure safeguarding responsibly is consistent with state-maintained schools, Independent schools are required complete both an In Year Starter and Leaver Form (available on request from the Admissions Team) to notify the LA of children admitted and not arrived as expected. The school must have carried out their own checks before passing to the LA.


Useful Information

Notification Forms: Please complete the relevant local authority return for your school type.
· Westminster State School Leaver Return Form
· Kensington & Chelsea State School Leaver Return Form
· Bi-Borough Independent School Starter & Leaver Return Form


User Guides: Helpful information on securely submitting return forms to the LA
· State Maintained Schools – London Grid for Learning (LGfL) school users guide
· Independent Schools - School to school (S2S) data transfer system guide


Relevant links: Government guidance and legislation associated with this protocol document
· The School Attendance (Pupil Registration) (England) Regulations 2024
· Keeping children safe in education - GOV.UK
· Working together to improve school attendance - GOV.UK
· Children missing education - GOV.UK
· Elective home education - GOV.UK


Admissions Team: Designated notification officers for leaver returns are provided above.  Please find details below for other queries.

· Dedicated telephone line - 020 7745 6432 / 6433 (9am – 2pm)
· Westminster Schools - schooladmissions@westminster.gov.uk 
· Kensington & Chelsea Schools - school.admissions@rbkc.gov.uk 
· Children Missing Education - missing.education@rbkc.gov.uk 
· Elective Home Education - home.education@rbkc.gov.uk 


Early Help: The Early Help service is a point of contact for schools where there are concerns about pupil attendance (persistent unauthorised absence).
· Westminster Early Help - accesstoearlyhelp@westminster.gov.uk  
· Kensington & Chelsea Early Help - earlyhelp@rbkc.gov.uk
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