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Also of relevance are the following planning decisions of this Council: |

-/PP/01/02404 — 58 Kensington Church Street, WS,plannmg i’)erfnission
refused 19/12/2001 : :
" TP/98/1306 — 54-56 Kensington Church Street, W8, planning

permission granted 20/04/99; =D 7O
TP/98/1546 — 140-142 Kensington Church Street, W8, planning / /\/l(é/ gb%pg .

~permission refused 09/03/89;

LhOM TTE

. TP/94/264 — 172 Kensington Church Street, W8, planning permission
granted 06/94; :
——"TP/97/2610 — 62 Kensington Church Street, W8, planning permission -
granted 27/03/98;
" TP/89/0876 — 67A Kensington Church Street, W8, planning
. ermission granted 25/09/89;
TP/88/2276 — 112 Kensington Church Street, W8, planning permission

’\/Refused 09/03/89;
TP/87/0489 — 67 Kensington Church Street, W8, planning permission
granted 13/05/97,

(See Appendix 3)

STATUTORY PLANS AND POLICIES

On 28" August 1995, this Council’s Unitary Development Plan (UDP) was
formally adopted and is the statutory plan for the ' Borough.

Other relevant documents are Circulars, Planning Policy Guidance Notes and
other advice from Central Government together with the statutory framework
provided by the Town and country Planning Act 1990, the Planning (Listed
Buildings and Conservation Areas) Act 1990 and the Planning and
Compensation Act 1991. .

Section 54A of the Town and Country Planning Act 1990 places an emphasis
on the need to meet the requirements of the development plan, and states:

‘Where in making any determination under the Planning
Acts, regard is to be had to the development plan, and
determination shall be made in accordance with the plan
unless material considerations indicate otherwise’

PPG1 (revised February 1997) outlines the general policies and principles
under which the planning system is to operate. Paragraph 40 states:

“The Government is committed to a plan led system of
developme_lit control. This is given statutory force by
Section 54A of the 1990 Act. Where an adopted or approved
Development Plan contains relevant policies, Section 54A
requires that an application for planning permission or an
appeal shall be determined in accordance with the Plan
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3.5

36

3.7

3.8

unless material considerations indicate otherwise.
Conversely, applications which are not in accordance with
the relevant policies in the Plan should not‘Be" allowed
unless material considerations justify granting-the pianning
permission. Those deciding such planning applications or
appeals should always take into account whether the
proposed development would cause harm to interests of
acknowledged importance in all cases where the
Development Plan is relevant, it will be necessary to decide
whether the proposal is in accordance with the Plan and
then to take into account other material considerations’

At paragraph 50, PPGI states:

‘In principle...any consideration which relates to the use
and development of land is capable of being a planning
consideration. Whether a particular consideration falling
within that broad class is material in any given case will
depend on the circumstances.’

PPG15 (Planning and Historic Environment) issued in September 1994
outlines the policies which local planning authorities should take into
consideration when determining applications for works to listed buildings or
buildings within conservation areas. In particular, paragraph 4.14 of PPG15

‘Section 72 of the Act requires that special attention shall be
paid in the exercise of planning-functions to the desirability
of preserving or enhancing the character and appearance of
the conservation area. This requirement extends to all
powers under the Planning Acts, not only those which relate
directly to historic buildings. The desirability of preserving
or enhancing the area should also, in the Secretary of
State’s view, be a material consideration in the planning
authority’s handling of development proposals which are
outside the Conservation Area but would adversely affect
its setting, or views into or out of the area’

Paragréph 1.1 (inter alia)

‘It is fundamental to the Government’s policies for -

environmental stewardship that there should be effective
protection for all aspects of the historic environment.’

Paragraph 1.5 states:

‘Conservation can itself play a key part in promoting
economic prosperity by ensuring that an arel offers

attractive living and working conditions which will

encourage inward investment — environmental quality is
increasingly a key factor in many commercial decisions.’
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Paragraph 2.18 states:

‘The Secretary of State is mot géne_rally in “favour of
tightening development controls over changes of use as a
specific instrument of conservation policy. He considers
that, in general, the same provisions on change of use
should apply to historic buildings as to all others. Patterns
of economic activity inevitably change over time, and it
would be unrealistic to seek to prevent such change by the
use of planning controls.’

3.10 However, and of particular relevance to this appeal is that sated by paragraph

4.0

4.1

42

42:

‘It is the quality and interest of areas, rather than that of
individual buildings, which: should be the prime
consideration in identifying conservation areas. There has
been increasing recognition in recent years that our
experience of a historic area depends on much more than
the quality of individual buildings —on the historic layout of
property boundaries and thoroughfares; on a particular
‘mix’ of uses.... Conservation Area designation should be
seen as the means of recognising the importance of all these
factors and of ensuring that conservation policy addresses
the quality of townscape in its broadest sense as well as the
protection of individual buildings.’

UNITARY DEVELOPMENT PLAN POLICIES

The Unitary Development Pian (UDP) includes strategic policies in addition to
local, topic based land use policies. The strategic policies which are of
relevance in this case are as follows: '

‘STRAT 6

‘STRAT 29

To protect listed buildings and to preserve the character
and appearance of conservation areas, areas of
Metropolitan Importance, areas of local character and
other buildings or places of interest’

To seek to enhance the vitality and viability of principal
and Local Shopping Centres and to ensure that they are
the focus for any new retail development and continue to
provide shopping facilities in The Royal Borough.’

Chapter 4, ‘The ‘Conservation and Development’ Chapter of the UDP
includes four objectives which the Council wishes to see achieved through the
policies of that Chapter. These objectives are as follows:

(A)

To protect or enhance areas of character throughout the
Borough, both in terms of use and physical environment;
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4.3

4.4

4.5

4.6

4.7

(B)  To ensure that all development respects local character, is
of a high standard of design, takes into account;people with
special mobility needs and does not advéi"gély affect
residential amenity ; T

(C) To preserve or enhance the Boroughs Conservatibn Areas
and listed buildings;

(D) To protect or enhance the natural environment and to
preserve the archaeology of the Borough.

Policy CD48 of the UDP states the Council’s intentions in respect of
conservation areas and states: '

‘To pay special attention to the desirability of preserving or
“enhancing the character or appearance of each conservation area’

In addition Policy CD52 states:

‘To ensure that any development in a conservation area preserves
or enhances the character or appearance of the area’

The Unitary Development Plan shopping policies are found at chapter 8.
Policy S0 states:

‘To seek to maintain and improve the vitality, viability and
function of the shopping centres throughout the Borough.’

Policy S15 states:

‘Normally to permit uses falling within use classes A2 and A3 in a
principal shopping centre unless the proposal would threaten the
character or function of the centre or would result in:

(a) Less than 75% of the total core ground floor units being in
shop (Al) use; or

(b) Less than 65% of the total non-core ground floor units
being in shop (Al) use; or

(c) Three or more non-shop uses in adjacent units at ground
floor level; or

(d) Significant increase in traffic or parking; or

(e) any significant reduction in an area’s residential character
and amenity including by smells or late night noise.’

The Council has reviewed its development plan and proposed a set of
alterations to the UDP to keep it up to date and relevant in accordance with
Central Government policy. The UDP alterations were approved for
consultation by the Council’s Planning and Conservation Committee on 19*
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April 1999. The UDP alterations have been the subject of consultation with
statutory bodies in line with government guidance (PPG12, Deyelopment
Plans and Regional Guidance [Annex E), February 1992). This consultation
took place between 30 April and 11 June 1999. The UDP Alterations were
deposited on the 6™ August for a period of six weeks. A second deposit period
lasted for six weeks from 28" January 2000. The UDP Alterations were
subject of a public inquiry between 10" January and 15 February 2001. The
Council received the Inspectors Report into the Proposed Alterations in July

2001.
48  The relevant policy changes are as follows:

STRAT 29¢ To improve the attractive and competitiveness of the
Borough’s shopping centres by improving the townscape
and streetscape environment.’

49 Policy S15:

‘Normally to permit uses falling within use classes A2 and A3 in
the core frontage of a principal shopping centre subject to the
following:

Environmental Criteria
Proposals will be resisted where they are likely to cause:
(a) any material increase in traffic or parking; or

{b) any material reduction in residential character or amenity
including by smells or late night noise.

Retail character and function criteria .
Proposals will be resisted in circumstances where, whether before

or as a result of the proposal, the following apply:

(a) More than one quarter of the ground floor units in the
relevant street frontage are occupied by non-shop uses: or

(b) There are more than two adjoining units at ground floor
level in the same use class as proposed; or

(¢}  There is a break in the relevant ground floor retail frontage
of more than two times the average width of units in the

core frontage of the centre.

410 The UDP Proposed Alterations includes a new Policy S15a and this states:

Normally to permit uses falling within use classes A2 and A3 in the
non-core frontage of a principal shopping centre, subject to the

following:

\
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5.0

5.1

5.2

5.3

54

5.5

Environmental Criteria . . o
(a) any material increase in traffic or parking; or
(b) any material reduction in residential character or
amenity including by smells or late night noise.

Retail character and function criteria
Proposals will be resisted in circumstances where whether before
or as a result of the proposal, the following apply:

(a) More than one third of the ground floor units in the
relevant street frontage are occupied by non-shop
uses; or

(b) There are more than three adjoining units at ground
floor level in the same use class as proposed; or

(c) There is a break in the relevant ground floor retail
frontage of more than three times the average width
of units in the non-core frontage.

AMPLIFICATION OF COUNCILS REASONS FOR REFUSAL

The Council reasons for refusal are that the loss of this retail property would
adversely affect the special character of this part of the Kensington Palace
Conservation Area. The local character of this part of the Kensington Palace
Conservation Area is distinctive and characterised by the high presence of
antique and fine art retailers. The loss of this shop would result in the loss of
premises available for occupancy by specialist retailers and would unbalance
the distinct character of this street.

Section 54A of the Principal Act requires that an application for planning
permission or an appeal shall be determined in accordance with the Plan
unless material considerations indicate otherwise. Planning Policy Guidance
Note 1, reminds:(inter alia) “Those deciding such planning applications or
appeals should always take into account whether the proposed development

. would cause harm to interests of acknowledged importance”.

In respect of Conservation Areas, Section 72 of the Act requires that special
attention to be paid in the exercise of planning functions to the desirability of
preserving or enhancing the character and appearance of conservation areas.

" In the exercise of these powers, PPG 15, provides the relevant guidance. At

paragraph 2.18 it is stated that:

‘“The Secretary of State is not generally in favour of tightening development
controls over changes of use as a specific instrument of conservation policy.

The advice is that in general, the same provisions in respect of a change of use

should apply to historic buildings as to all others. That is, patterns of
economic activity inevitably change over time, and In general terms it is
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5.6

5.7

58

5.9

'5.10

5.11

5.12

5.13

5.14

considered be unrealistic to seek to prevent such change by the use of planning
controls. ' T T

W

AR

However, af paragraph 4.2 qualifies the general gu.ideince provi-ded by its
preceding paragraph and emphasises that:

“It is the quality and interest of areas, rather than that of individual
buildings, which should be the prime consideration in identifying
conservation areas.”

The Guidance continues to elaborate these considerations by stating that:
“There has been increasing recognition in recent years that our
experience of an historic area depends on much more than the quality of
individual buildings..”

It is recognised that the experience of historic areas is also influenced by:

“_..the historic layout of property boundaries and thoroughfares; on a
particular -‘mix’ of uses....(italics added).

Conservation Areéa designation is seen as a means of recognising the
importance of all these factors and of ensuring that conservation policy
addresses the quality of a townscape in its broadest sense as well as the
protection of individual buildings.

The Council’s decision in the appeal case is in recognition‘of these broader
factors, the considerations that extend beyond the purely built fabric of the
Borough, that is in the broadest sense of the character and function of this

arca.

" The Kensington Palace Conservation Area Proposals Statement quite rightly

places great emphasis on the importance of the built fabric and its historical
development. The CAPS moreover, also recognises the importance of the
function of Kensington Church Street and the way it s used. (See Appendix 4)

The CAPS recognises that Kensington Church Street:

“ has a distinctive character which deserves some individual analysis”. (page
31)

The CAPS continues:

“The strong personality of this shopping centre derives from developments of
very different periods.... A striking feature is the dominant presence from the
Carmelite Church northwards of antique dealers, fine arts establishments and
others retailing items of aesthetic interest.(italics added)

The character of Kensington Church Street is not homogeneous. There is a
mixture of uses. There is a substantial number of antique and fine art dealers

. throughout its length.
\
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5.15

5.16

5.17

5.18

5.19

5.20

5.21

5.22

However, the proportion of antique and, or fine art dealers (and similar
specialist shops) in the area of the appeal premises is such that: they are
considered by the Council to define the strong personality of thié?ﬁért of the
street: They are a dominant and striking feature of this area and one which is
considered to deserve protection.

To amplify; the appeal property is one unit of a retail frontage which numbers
106 to 172. The frontage runs from Berkley Gardens, in the south to
Kensington Mall in the north. This frontage comprises 25 commercial units
and of these 16 are antique, fine art dealers or similar specialist shops. That is
64 per cent of this part of Kensington Church Street is characterised by this
type of use.

Opposite, of the frontages comprising nos. 121 to 141 (13 properties in total),
10 are antique and or fine art dealers, equalling 77%. Similarly the frontages
comprising nos.103 to 119, 7 units, rounds to 77% out of a total of 9 units
which are antique and or fine art dealers or similar specialist shops.

It is recognised that the Council is not in a position to determine the particular
type of retail user. However, there is a considered view from concerned local .

residents and businesses, that this property would be occupied by another
antique or fine art establishment if the property is retained in retail use.
However, the loss of this retail unit would deprive the area of this potential

The continued threat to this area are of on going concern to the Council.
Planning permission was refused in 1989 for a similar change of use at no.112

and for similar reasons.(see Appendix 3: Planning Reference TP/88/2276). .. —

The Council’s reasons for refusal were: (inter alia) the proposed introduction
of a further Estate Agent’s office, located in the middle of a terrace row of
antique shops, and within an internationally established trading centre for
antiques and fine arts, would detract from the character and function of the
street; and the proposed use is considered undesirable and detrimental to the

character of the street.

Prior to the above decision and in granting planning permission (at no.67 in
1987), the officers report recognised the same issues of concern concluding
that, “The loss of a convenience retail shop is regrettable”. However planning

- permission was granted because of the flexibility allowed by the then
applicable Local Plan policy limits. (See Appendix 3 officers report

TP/87/0489, paragraph 3.0) Recognition of the fragility of the local
distinctiveness and special character has been recognised in the détermination
of other planning applications referred to in Appendix 3.

In contrast the subject of this appeal proposal is considered barely acceptable

when measured against the Unitary QEV§1 pment, Plan,Shoppin olicies. The
O’Wb}\m ‘1951% the adopted

proposal would not have been’2 icy'S

" UDP.and it only just complies with Po}i%f $15a of the Proposed Alterations as

set ot in the Committee Report paragraph 4.1 to 4.11 (See Appendix 6) and
the Policy background papers (Appendix 5).

\I
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5.23

5.24

5.25

5.26

6.0

6.1.1

6.2.1

6.2.2

6.2.3

-

The concern of the local interest groups is that there is sufficient scope for
diversity within this location and that a further loss of retail would.begin to
erode the poténtial to maintain the character of this street. There is’Considered
to be a need for this type of specialist retailer to cluster. B o

The Coungil is not in a position to control the type of user. However, whilst

 the property remains in retail use, the potential for the property to be occupied

by one of these specialist users is maintained.

It is also acknowledged that a change of use from an estate agents to a retail
shop within Class Al does not need planning permission. However, the
reality is that once the change of use to use Class A2 takes place, the use is
likely to be lost from retail forever.

As stated above, Kensington Church Street is an extremely high quality and
special street with a distinctive and unique character. Its character is defined
by small specialist shops comprising antique dealers and fine art
establishments. The local residents and traders have expressed their concerns.
They are an established part of this community. They are emphatic, that the
survival of these specialist shops is heavily dependent upon their grouping
together. The location is of international renown and its reputation is
justifiably reasoned as dependent upon the grouping of these specialist shops.
Maintaining this balance of provision has been of concem to the Council for
some time. The concerns of the Council are on public record. The loss of this
retail unit is considered to jeopardise the potential presence and future
opportunity for similar businesses to located and therefore to harm character of
the street, and thus the character of the Kensington Place Conservation Area.

COMMENTS ON APPELLANTS GROUNDS OF APPEAL

The appellants first ground of appeal contests the Council’s assertion that this
change of use would adversely impact on the special character of this part of
the conservation area. -

For the reasons expressed in paragraphs 5.1 to 5.26 of this statement, the
Council disagrees with the appellant’s ground of appeal.

The appellant’s second ground of appeal reiterates the first, with the
supportive insinuation that the change of use will resultina mix of uses within
the non-core retail frontage and also diversity.

No supportive explanation is provided. However, and equally, (as stated at
paragraphs 5.9 and 5.10) the character of Kensington Church Street is
considered, unique and distinctive and formed by the concentration of antique

and fine art dealers.

In support of this view; the Council considers Govemnment Guidance (as
outlined in PPG15 is particularly relevant; it is the quality and interest of
areas, not just that of individual buildings that our experience of an historic
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6.2.4

62.6

area depends upon and that our experience of an area may be equally, if not
more dependant, upon the particular ‘mix’ of uses. "~ This is considered-to be
the case with Kensington Church Street. ‘ . v

The initial planning application received 13 letters of objection at the time of
determination. The majority of respondents expressed their concern with the
further loss of a retail unit in this location and feel that the character of the
street would be severely compromised by the change of use if allowed. The
representations express thé opinion that the character and function of this
location for an antique and fine art retailers contribute to an attractive living
and working environment which will encourage inward investment.

These concerns are not new, they have been the subject of previous
considerations in the determination of applications in the past and also the

' reasons for the refusal of planning permission. The Planning Services

6.2.7

6.3.1

6.3.2

6.4.1

6.4.2

6.5.1

6.5.2

6.5.3

Committee chose not to accept the officer recommendation in respect of
n0.140/142 Kensington Church Street and refused planning permission,
irrespective that on balance there would have been no loss of a retail unit. (See

Appendix 3) No appeal was received on this decision. fpwff fzu LETRAL

Therefore, the Council does not share the view of the appellant. The Council
supports the perception of the local businesses and residents who have
commented that the appeal proposal would if allowed harm the character of

this part of the Conservation Area.

In the appellant’s third ground of appeal they state, their case will consider the
what factors contribute to the “special character” of this part of the

conservation area.

The Council has nothing to add to this statement at this stage.

The appellant’s fourth ground of appeal refers to other Class A2 uses existing
in the surrounding area, their evolution and their impact to the special

character of the area.

The Council has nothing to add to this statement at this stage.

The appellant’s fifth ground of appeal states that compliahce with Council’s
policies will be demonstrated.

The policy considerations on which the application was determined were
twofold, the shopping policies contained in chapter 8 of the Unitary
Development Plan (and Proposed ‘Alterations), and the Conservation and
Development Policies found in chapter 4. (See Appendix 6)

The reasons for refusal were based on the Conservation and Development
Chapter Policies CD48 and CD52. The reasons why the subject of this appeal
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6.5.4

7.0

7.1

- expressed in the Amplification of the-Council’s Reasons for Refusal; .

is considered to have been justifiably refused planning permission is clearly

For the reasons stated in the officers report, the proposal only -ju'st_,‘»coinplies
with the Unitary Development Plan shopping policies. The reason for the
refusal is because of the impact on the character of the Conservation Area and
for the reasons stated in the Council’s submission the Inspector is requested to

refuse planning permission.

CONCLUSION

The Unitary Development Plan policies enable the Council to determine
applications in a consistent and even handed manner. They are considered up-
to-date and to be in line with recent Government guidance. The proposed
conflicts with the UDP and for the reasons stated would result in demonstrable
harm. The Planning Inspector is therefore respectfully requested to dismiss

this appeal.
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80 CONDITIONS

8.1 In the event the Inspector is minded to grant plan}ﬁ_qg pemnfslon, the
following -are requested to be attached to safeguard “the character and
appearance of the Kensington Conservation Area

Condition 1
The development hereby permitted shall be begun before the expiration of five

years from the date of the permission -

Reason
As required by Section 91 of the Town and Country Planning Act 1990 to

prevent the accumulation of unexercised permissions
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List of Appendices - T e

Appendix 1 Site Plan
Appendix 2 Conservation Area Boundary

Appendix 3 Copies of Officers Reports:

PP/01/02402 — 58 Kensington Church Street, W8, planning permission

refuse 19/12/2001

TP/98/1306 - 54-56 Kensington Church Street, W8, planning
permission granted 20/04/99;

TP/98/1546 — 140-142 Kensington Chulch Street, W8, planning
permission refused 09/03/89;

TP/94/264 — 172 Kensington Church Street, W8, planning permission

granted 06/94;

TP/97/2610 — 62 Kensington Church Street, W8, planning permission

granted 27/03/98;
TP/89/0876 — 67A Kensington Church Street, W8, planning
permission granted 25/09/89;

TP/88/2276 — 112 Kensington Church Street, W8, planning permission

Refused 09/03/89;

TP/87/0489 — 67 Kensington Church Street, W8, planning permission

granted 13/05/97,

Appendix 4 Extract from the Kensington Conservation Area Proposals Statement

Appendix 5 Copy of RBK&C Policy observations and- additional Policy advice

dated 7 January 2002.
Appendix 6 Extract of Officers Report PP/01/01227 (paragraphs 4.0-4.11)
Appendix 7 Copy of letters notifying third parties

Appendix 8  List of persons notified of appeal
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THE ROYAL BOROUGH OF KENSINGTON AND CHELSEA. ,

MEMORANDUM - SECTION 101 - LOCAL GOVERNMENT ACT';.IQ;J'Z'

94
To: Chief Administrative Officer (Planning) _ Dateflfé December 2001
From:  The Executive Director, Planning & Conservation Our Ref: PP/01/02402

Application Date: 27/09/2001 Complete Date: 24/10/2001

Revised Date:

Agent: T. Merali, Prichard Holdings Ltd., 58-60 Kensington Chur¢h Street, London
W8 4DB

Address: 58 Kensington Church Street, London, W8 4DB

This application is for a class of development to be determined under powers delegated to me by the Council on
18th July, 2001 and is not 2 major, controversial or sensitive application nor one which 2 Ward Councillor has
asked to be considered by Planning Services Committee.

Class - 8th Schedule developi'nent Class - Lisfe!:l building consent for above Classes.

Class - shop fronts T Class - Conservation area consent

Class - conversion from non Class - approval of facing materials
s/c dwellings etc

Class - amendments as required Class - grant of planning permission for a change
by T.P. Committee_ : from one kind of non-residential use to
" another non-residential use except where this
would involve the loss of a shopina '

DEEJEG A‘E‘ED | core shopping frontage.

Class - grant or refuse certificdtes of
Lawful development Class - grant permission license or no objection

under ' ]3 UEC 2901 :
Sections 73, 74, 138, 143, 152,153,177 &
Class - Crossover under S.108}of the- 1800f the Highways Act

Highways Act 1980 { REW@AL

Consent under T&CP Control of Advertisement Regulations 1984-90; incl. refusal of consent for Reg. 15
applications.

Principal

DESCRIPTION OF PROPOSED DEVELOPMENT
Change of use of ground floor from Class Al retail use to Class A2 use.

RECOMMENDED DECISION Refuse planning permission

RBK&C drawing(s) No. PP/01/02402 Applicant's drawing(s) No.Unititled Site Plan completed
by the Applicant and returned on 24/10/2001; A1/1368/01; and photograph gubroittsd, titled 58
Eensington Church Street.

Number of Objections - 1

I hereby determine and grant/refuse this application (subject to HBMC Direction/Historic Building
authorisation) under the powers delegated to me by the Council, subject to the condition(s) indicated below

imposed for the reason(s) appearing thereunder, or for the reasons stated.

_Exec. Director, Planning and Conservation ~ Head of Development Control Planning Officer

\ W | L’I4l7/l,g(-

PP/01/02402: 1 ‘ mt 1')/(04



REASONS FOR REFUSAL® | EE

1. The proposal would result in a stretch of four non shop units which will
create a sterile stretch of shopping frontage which will adversely affect the
vitality and viability of the principal shopping centre contrary to Policies in
the Shopping chapter of the Unitary Development Plan in particular
Policies STRAT 29, STRAT 30, S1 and S15a.

2. The proposal involves the loss of a shop unit which would adversely affect
the special character of this part of the conservation area and would
therefore be contrary to policies in the Unitary Development Plan,
particularly Policies CD48 and CDS52.

INFORMATIVE b

You are advised that a number of relevant policies of the Unitary Development
Plan and proposed alterations thereto were used in the determination of this case,
in particular, Policies STRAT6, STRAT29, STRAT29C, STRAT 30, S1, S6, S15,
S15a, CD48 and CD52. (I51)

PP/01/02402: 2 \
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1.0

1.1

1.2

13

2.0

2.1

3.0

3.1

4.0

4.1

4.2

4.3

4.4

THE SITE , L ; L

The property is a reta:l unit located on the eastern 51de of. Kensmgton‘ Church
Street at the ground floor level. Numbers 58-60 Kensington ‘Church Street
includes the entrance lobby to residential/office uses on the upper floors,
known as Vicarage House. The area has been split into the lobby area and an
L-shaped unit that also fronts onto Melon Place. The L-shaped area is the
proposal site, referred to as 58 Kensington Church Street, which is currently
subdivided into 15 small antique stalls connected by a central hallway.

The property is located in the Kensington Palace Conservation Area, and the
non-core frontage of the Kensington High Street Principal Shopping Centre.

Numbers 54/56 and 62 Kensington Church Street are two existing Estate
Agents (Class A2). i1 i

THE PROPOSAL

Planning permission is sought for the change of use of the ground floor from
Class Al (retail use) to Class A2 (financial and professional).

PLANNING HISTORY

There have been a variety of applications and enforcement notices on this
property in the past, relating to additions and roiler shutters, the most recent of
which was in 1991. These are not considered to be relevant to this application.

PLANNING CONSIDERATIONS

The main considerations in this case relate to the effect on the vitality and
viability of the Shopping Centre and its impact on the general streetscape and
character and appearance of the Conservation Area.

The relevant planning Policies are contained in the "Conservation and
Development" and "Shopping" Chapters of the UDP. Policies STRATS,
STRAT29, STRAT29C, STRAT 30, S1, 86, S15, Si5a, CD48 and CD52 are
of particular relevance to this application.

“The property is located in the non-core frontage of the Kensington High Street

Principal Shopping Centre. The site is currently in Class Al use as an art
gallery/antique centre. It contains several small 'shops’ with the appearance of
an indoor market, and the floorspace is approximately 1735 square metres.

The Public Inquiry for the Altered UDP concluded in February 2001 and
Council received the Inspector's Report in July 2001. The Inspector
considered Policy S15a (altered) and Policy Si (altered) and recommended
that only further modifications be made to these policies was to delete the
word '‘normally’. Policy S15a (altered) and Policy S1 (altered) have significant
weight and should be considered as the relevant planning policy for this

PP/01/02402: 3 : \



4.5

4.6

4.7

4.8

4.9

4.10

application.

STRAT 29 seeks to enhance the vitality and v1ab111ty of Pnn01pa1 ShOppmg '
_ Centres .and continue to provide shopping facilities in The Royal Borough and

STRAT 30 is to ensure the continued enhancement of international, ‘national
and required retail role of the Principal Shopping Centres.

Policy S1 is normally to resist the loss of shop units and floorspace particularly
where this would reduce the range of choice of local convenience shops.

S15a Noﬁnally to permit uses falling within Use Classes A2 and A3 in the
non-core frontage of a Principal Shopping Centre, subject to the following:

Environmental Criteria
Proposals will be resisted where they are likely to cause:
L
(a) . Any material increase in traffic or parking; or
(b) Any material reduction in residential character or amenity
- including by smells or late night noise. '

Retail Character and F_unction Crtena

(a) More than one third of the ground floor units in the relevant
street frontage are occupied by non-shop uses; or

(b)  There are more than three adjoining units at ground floor
level in the same use class as proposed; or

(c) There is a break in the relevant ground floor retail frontage
of more than three times the average width of units in the
non-core frontage of the centre

With regard to the Environmental Criteria above, it is considered that this

proposal is in accordance with these as there will be no material increase in

traffic or parking if the property was in Class A2 use. - In addition, it is
considered that there will be no reduction in residential character and amenity,
as Class A2 uses typically have similar opening hours to that of a Class Al

use.

Criterion (a) of the Retail Character and Function Criteria requires that no
more than a third of ground floor uses in the relevant street frontage are in non
shop-use, before or as a result of an application such as this one. The entry to

" the lobby of Vicarage House is a substantial feature that is the visual

equivalent of a separate unit for the purposes of applying this criterion. The

the relevant street frontage is from 36 to 62 Kensington Church Street. Based .

on the Principal Shopping Centre Survey (2001), currently 22% of the units
are non shop uses. If permission is granted for this proposal, 28% of the units
would be nion shop. Therefore this proposal complies with this criterion.

Criterion (b) considers the number of adjoining units in the same Use Class.
The proposal would not create more than three adjoining units, but includes
the entrance to Vicarage House and there would be three Class A2 units and

PP/01/02402: 4
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,another non retail unit.

The break in the retail frontage is considered by Cntenon (). There"'.:s

" in the retail frontage of 25.15 metres which is larger than three, tlmes the

average unit width of the non-core frontage. The proposal therefore 'does not
comply with this criterion.

Policies CD48 and CD52-(Adopted UDP 1995, Proposed Alterations 2000)
are also relevant in considering this proposal.

CD48 To iaay special attention to the desirability of preserving or enhancing
the character or appearance of each Conservation Area.

CD52 To ensure that any development in a Conservation Area preserves or
enhances the character or appearance of the area.
: N i
As identified in the Kensington Palace Conservation Area Proposals
Statement, this section of Kensington Church Street has a distinctive character.
A striking feature is the dominant presence of specialist retail outlets,
particularly antique dealers, galleries and others retailing items of aesthetic
interest. This character is long established. The Principal Shopping Centres
Survey prepared in 2001 confirms this unique character. Of the 18 units which
make up the block of shops between Vicarage Gate and Melon Place, 8 of
these are Antique Dealers, Galleries, or retailers of specialist goods (including
the application site).

The application site is called the Kensington Church Street Antiques Centre
and contains at any one time, between 10 to 15 small retailers selling antiques
and other specialist goods. It is considered that the loss of these small retailers
will have a detrimental impact on the character of the street.

Further to the detrimental impact on the character of the area generally, it is
considered that this proposal will have an adverse impact on the northern

stretch of this block. The application site is located between two existing -

Class A2 uses (both estate agencies). The proposal does not comply with
criterion (c) of policy S15a and this proposal will essentially result in three
Class A2 uses and another non retail unit located in this stretch. It is

_considered that this will result in the northémn stretch of this block in the
Principal Shopping Centre having a sterile frontage, which is a material -

consideration in assessing this application.

The proposal does not comply with Policy S15a2 and it does not comply with
Policies CD48 and C52. Other material considerations when considering the
merits of this application, are the impact of the proposal the distinctive
character of this area, on the loss of 10 to 15 small retail units, and the creation
of a sterile stretch of shop front by havmg three Class A2 units and a
residential entrance lobby. The proposal is considered to adversely affect the
vitality and viability of this part ‘of the Principal Shopping Centre which
would be contrary to Policies in the Unitary Development Plan particularly
Policies STRAT 29, STRAT 30 S1 and S15a. It is considered that the matters

PP/01/07402 5 \



outlined above are such, that this application warrants refusal.

5.0 PUBLIC CONSULTATION

5.1 Twenty seven letters of notification were sent to properties in Kensington
Church Street. Furthermore, at the request of a member of the public, letters
of notification were sent to each of the Dealers in the 'Kensington Church
Street Antiques Centre'.

52 One letter of objection has been received to date. This 1s from the Es{ate
Agency which is Jocated at 54/56 Kensington Church Street.  The following
concems are raised;

53 The proposal is in breach of Criteria (b) and (c) of Policy S15 and (b) of Po_l%cy
S15A, as the granting of this permission would iny Si',ffect create 5 consecutive
non-retail units on this side of Kensington Church Street. '

As discussed in Paragraph 4.4, Policy S15 has not been assessed for this
proposal. With regards to Policy S15a, it has been concluded in paragraph 4.8
of this report, that whilst this proposal complies with Criterion (b) it does not
comply with Criterion (c). It is considered that the objector has incorrectly
interpreted the shop fronts in this stretch of Kensington Church Street. The

unit which Knight Frank occupies, should be classed as one unit, rather than -

two, and the entrance lobby to Vicarage House classified as a separate unit.
However as discussed in paragraph 4.15, in practice the units will create four
non retail units located side by side.

6.0 - RECOMMENDATION

6.1 Refuse planning permission.

M.J. FRENCH, - o '
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION.

Background Papers
"The contents of file PP/01/02402 save for exempt or confidential information in
accordance with the Local Government (Access to Information) Act 1985.

Report Prepared By: NC
Report Approved By: PK/LAWJ
Date Report Approved: 19/12/2001

PP/01/02402: 6
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THE ROYAL BOROUGH OF KENSINGTON AND CHELSEA R
PLANNING SERVICES COMMITTEE " 17/11/98  APPLICATION NO. 7 AGENDA TTEM -
| P/98/1306/L/29 2171

REPORT BY THE EXECUTIVE DIRECTOR OF PLANNING AND CONSERVATION

AP Application
PLICANTS NAME/ADDRESS dgged 19/07/98

ggiaht Frank, Revised

anover Square, - ]
London, WIR OAH RECOMMEMNDATION [ Completed  13/07/38

| ADOPTED, polling Ward TA31
; ed

ONBEHALF OF : Knight Frank. .
INTEREST - Not known
District Plan Proposals Map:  CONSERVATION AREA o
Cons .Area CAPS Article 4. Listed HBMC A/O Objectors
' Direction’  Buildina Direction Consulted (to date)

7 YES NO NO N/A . . 14 6

v

RECOMMENDED DECISION : - , e _

(1) SUBJECT to a Planning Obligation to ensure
that Nos. 67/67A Kensington Church Street are made-
available and only used in the future for Class Al
(retail) use. ' :

use of the ground fioor from Class_Al (Retail) to
Class A? (Financial and Professional Services)

At:  54-56 KENSINGTON CHURCH STREET, KENSINGTON, W.8
As shown on ;ubmitted drawing(s) No(s): TP/98/1306
Applicant’s drawing(s} No(s) : KF-KEN3.

(2)  GRANT pianning permission for the change of

CONDITION

c1

REASON FOR THE IMPOSITION OF CONDITION
R.1

INFORMATIVE

I8

"
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1.0 TIhe Site

11 Nos. 54-56 Kensington Church Street are located along the
eastern side of the road, directly opposite the junction with
Campden Grove. _

1.2 They comprise a double fronted retail unit at ground floor level

 Jocated within the non-core frontage of the Kensington High

Street Principal Shopping Centre. The property 1s currently
vacant having formerly been used as a furniture shop.

1.3 The property is within thé Kensington Conservation Area.

2.0 The Proposal

: / :
2.1 The application proposes the change of mﬁyof the ground fioor
from Class Al (Retail) to Class A2 (Financial and Professional
Services), to be occupied as an estate agency. :

2.2 The applicants (Knight Frank) currently occupy'?ﬁgnu 67/67A

Kensington Church.Street,ﬁ%%@@ﬁ?@gﬁ¥ﬂﬁﬁ§ﬂﬁﬁbpo5@¢1”KﬂﬁﬁﬁﬁﬁgggggL

e T e AT T S m&a%‘,ﬁ’fw ﬂ@‘haﬁfﬁ“,f B i %

havezmofered E@%ﬁ@&gﬁ@é@@ﬂﬁ“_EBDBEEM%%EQﬁﬁgtaﬂ%rt&ﬁﬁﬂﬂﬁﬂ&@ﬂﬂi&g?
PERMIIS SO SHFORENCOM TG,

3.0 Relevant Planning History

3.1 P1ann1ng'permission has been granted for new shop fronts 1in
. 1963, 1964 and 1967. :

3.2 In March 1997, planning pehm1ssion was granted for the erection
of a rear conservatory and new shop front.

4.0 Planning Cbnsiderat1ons

4.1 The main consideration raised by this proposal concerns  the
, effect on_the retail character and function of the Principal
Shopping Centre. '

4.2 The relevant ~policies are contained within the " "Shopping”

ChaEter of the Council’s Unitary Development Plan. —Policy Si
seeks normally to resist the loss of shop units and floor space,

with Policy S6 which seeks to safequard and 1improve the-

vitality, viability and function of the shopging centres. Of
particular relevance, 1is Policy 515 which applies specifically
..—  to changes of use to Class A2 and A3 at ground floor level in

both core-and non-core frontages of the Princiﬁal Shopping.

Centres-.This policy sets out  criteria on whic to assess

acceptability of these non-retail uses. The policy - normaily

-

permits the change of use from Class Al to either Class A2 or A3
uniess the proposal fails to satisfy the criteria or would
threaten the character and function of a centre.

_
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4.3 Nos. 54-56 are located towards the end-of the non-core shopping
frontage of Kensington High Street Shopping Centre. This section
of the centre is dominated by smail specialist shops (antiques
and other similar goods) and is primarily in retail” use. The
immediate parade comprises 17 units of which two are currently
in non-retail use. Nos. 38A s & Japanese restaurant (Sushi
Wong) and No.. 62 an estate agents (Computer Link) which was
granted permission for Class AZ use in March 1998.

4.4 Examining Tfirstly Policy S15 of the Unitary -Development Plan
which has parts (a) - (e). ‘Part (a) relates to core frontages
and s therefore not applicable. Part (b) accepts such a change .

of use in a non-core frontage unless it would result 1in Jess

than 65% of the total non-core ground floor units being 1in
;etagl %SSQ F%%jowing approva} of thg %Qange oftuse °f5B9*g§g~1g

Marc ,_Eiespercentageso faorouna 00 pAi S HingshopAls ern s

593 ﬁﬂ‘wfhwe&@@ﬂlu'muﬁéﬁ@;k G e e ,tagﬁégigi@?@*-@memﬁﬁﬁslzd
ORIy NG careBLtatEs o top6s A ouldrsBeAnegisteds Part "(C)
FETere to the concentration of non-retai} uses and seeks 1o
resist any change of use which would result in three adjacent
units being in non-retail use. The immediately neighbouring
properties are all in retail use and the ?ro gosal therefore
complies with this part of the policy. Similarly, the proposal
is considered to comply with remaining criteria (d) and (e)

which refer to amenity and parking problems. The proposed use is
considered unlikely to lead to a significant increase in traffic
or parking, or cause a reduction in the area’s residential
character or amenity. . . .

4.5 The unit in question is double fronted with a floor space of 186
square metres, all on ground floor and_  a frontage Tength of 10
metres. The 1oss of this large unit could be seen as detrimental
to the retail character and function of thecemgre. However, as
R%%t og tge‘proposta;7 Hnde§g coqsidgégtioqx‘ﬁ&Bﬂg%gﬁﬁgpaQ§§§%%%%_
_Ofifenedembowneye R el e I NGEEDREMIS Es s oS GO

K§¢§19@;@n“%0n‘5@9ﬁ%5ﬁ¥te,@.gﬁfa"“s?Alﬁrefaaase%%%wma}eg
PURdera*pTanning-permission granted on 13/05/87 which nas a
condition attached 1imiting the use to an estate agents_only and .
not for any other purpose within Class II of the Town and
Country Pianning (Use Classes) Order 1979. No. 67A was
subsequently added in 1989 with a condition 1imposed on this
planning permission stipulating that the premises could only be
used 1in conjunction with No. 67 Kensington Church Street. The
applicant and the respective freeholders have offered to enter
into a planning obligation to ensure -that the combined unit at
Nos. 67/67A is returned to Class Al use if planning permission
is granted for the change of use of Nos. 54/56 Kensington Church
Street. The use of Nos. 67/67A for Class Al (retail) would,
under the provisions of the Town and Country Planning (General
Development) Order 1995, not require express permission. -
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4.6

4.7 -

4.8

5.0
5.1

Knight Frank's existing premises at No. 67/67A Kensingtongfitreh -

Street * comprise 128 square metres of floor space On the :ground
and basement floor levels of this property. Its frontages 1o
Kensington Church Street . (5.5 metres) and Campden Grove (5.5
metres) total 11 metres. The office 1is currently split Detween
sales and lettings teams, each with six members of staff, with
the sales team located at the Kensington Church Street end with-
a small reception area immediately adjacent to_the entrance. The
Tettings team are based at the rear (No. 67A) and have an
independent access from Campden Grove. Ancillary facilities such
as WC's, storage, meeting rooms, etc. “are all located at
basement level. From site inspection, the offices appear to be
cramped and the applicants, Knight Frank, wish to provide a more
appropriate working environment and are therefore seeking larger
premises in close proximity to their current operation.

The proposed swap of uses will involve @ net reduction in
floorspace of approximately 58 square metres overall and 120
square metres at ground floor level which is_contrary to Policy
S1. However, on the basis of the proposed planning obligation;

there will be no change in the number or proportion of retail

units in the non-core shopping centre,. In terms of the character

of this part of the non-core  frontade in which the application

SFemises are %ituated, as advised above, this 1S heavily

" “dominated by §pecialist Fetail uses and the _10ss of a large

Fetgiumit—to A2~ Use in - this contéxt ~ could BE Seen  as

undesirable. HOwever, thée proportion Of retail uses 1in this

parade will still be 82% and therefore it will. by comparison
with other parts of the designated non-core frontage, retain a
strong retail presence. Furthermore, if the existing estate
agents at Knight Frank revert to Class Al use, the Class Al
retail use would increase to 100% in that particular parade.

It is therefore concluded, on balance, subject to the applicants
entering a ﬁ1ann1ng,ob1igation. that despite non-compliance with
art (b), the proeosa] as a whole would be unlikely to cause any
arm to . the vitality, viability, function and character of the
shopping centre. This takes into account the character of this
part of the centre as an antique shopping concentration, and the
decrease in Class Al floorspace, the reinstatement of a retail
use in a prominent location and the fact that the number and
percentage of units in retail use in the context of the Unitary
Development Plan Policy S15 remains the same.

Public Consultation

A total of 14 letters of notification were sent 1o -the
neighbouring properties in Kensington Church Street. In total,
six letters of objection have been received including letters
from Councillor Freeman, - Councillor Buckmaster and from the
Chairman of the Kensington Church Street Antique Dealers’
Association. -

J
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5.2 Councillor Freeman is against the proposed. change OF Usg: to
Class A2 and comments that the street is a predominantly'retail
area serving the antique and fashion trades in addition to-docal
needs and that the loss of this unit to retail trade would be an
unacceptable erosion of the character of the area.

5.3 Councillor Buckmaster objects to the change of use, commenting
that Kensington Church Street has a very special place in the
Borough dominated by small shops, many of which are antique
shops and this character should be preserved.

5 4 The Chairman of the Kensington Church Street Antique Dealers’
Association advises that Kensington Church Street. is now firmly
established as one of the foremost streets to buy antiques 1n
the world with over 85 dealers. The Association feels that to
Tose one of the largest retail-spaces in the street to offices
would be highly undesirable and create a;,dangerous precedent.
The street has retail premises along 1tg‘who1e Tength. apart

from a .small section of private houses and to lose this

attractive retail mix would change the character of the street
irreversibly and reduce the street merely as a thoroughfare
between Kensington High Street and Notting Hill Gate.

5.5 The remaining objections from the surrounding commercial
premises can be summarised as follows:

- Business dependent on Class Al shop use in the area which
generates foot traffic.

- Object to offices need to keep the ambience by encouraging
more antique dealers.

5.6 The points raiéed by the objectors have all been fully covered
in the report.
6.0  Recommendation

6.1 Grant planning permission.

M.J. FRENCH - . -
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION

| Backaround Papers

The contents of the file number TP/98/1306 _referred to at the head
of this report save for exempt or confidential information as defined
by the Local Government (Access to Information) Act, 1985.
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1

Officer Contact'

The above documents can be inspected by prior appointment with Tracey
Rust 1in the Planning Information Office, Room 325, The Town Hall,

Telephone 0171-361-2080.

REPORT PREPARED BY: SLW
REPORT APPRQVED BY: PK/LAW]
DATE REPORT APPROVED: 05/11/98

PSC9811/SLW.REP
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ROYAL BOROUGH OF KENSINGTON & CHELSEA

REPORT BY EXECUTIVE DIRECTOR; PLANNING & i
- - CONSERVATION = - =

APP NO. TP/98/1546/L/CUSE/3
PLANNING SERVICES COMMITTEE 25/05/1999 AGENDA ITEM NO. 2049

ADDRESS
140-142 ' APPLICATION DATED 12/08/1998
KENSINGTON
CHURCH
STREET, LS
KENSINGTON, t
Ww.8

cFUSAL REF__——TPPLICAFION COMPLETE  17/08/1998

APPLICATION REVISED 18/01/1999

APPLICANT/AGENT ADDRESS: CONSERVATION AREA 7 CAPS Yes
Andrews Downie ' ARTICLE '4' NO ‘WARD  Campden

and Partners,

6 Addison Avenue,

Holland Park, ' LISTED BUILDING NO
London, W11 4QR : ’ ) )
HBMC DIRECTION N/A '4'

.
CONSULTED 34 OBJECTIONS 6 a
SUPPORT © ' PETITION 0

Applicant Glynbrochan Ltd.

RECOMMENDED PROPOSAL:

Partial change of use of the existing ground floor and basement unit to create one retail
unit (Class A1) and one unit to be used for estate agency purposes (Class A2).

RBK&C Drawing No(s): TP/98/1546 and TP/98/1546/A
. Applicant's drawing(s) No(s): 2892/1, 2892/2, 2892/3A and photograph

RECOMMENDED DECISION: Wiﬁg permission

TP/98/01546: 1



:

CONDITIONS/REASONS FOR THE IMPOSITION OF CONDITIONS:

1. The use hereby permitted shall be retained for a limited pei"f_
25.05. 2004 on or before which date the use shall be discontinued. (C004)
Reason - There is insufficient evidence available at this stage to assess the impact
of the development, and permission for a limited period will allow the authority

10 reassess the development in the light of experience of the use. (R004)

2. No process shall be carried out, or machinery installed, pursuant to this
permission so as to cause detriment to the amenity of adjacent property, or
of the immediate area, by reason of noise, vibration, smell, smoke, soot, ash,
grit, or electrical interference (C047)

Reason - To safeguard the amenity of neighbouring property and the immediate

. area (R047)
IP'IFORMATIVES | . ,i
L. 105
2. 109
3. 110
4, 29
5 130
6. 139
TP/98/01546: 2 _ ' .
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1.0

1.1

2.0

2.1

22

3.0

(U]
—

3.2

4.0

4.1

THE SITE

Nos. 140-142 is a double fronted retail unit located on the sastern side of Kemnsington
Church Street, close to its junction with Peel Street.

' THE PROPOSALS

Planning permission is sought for partial change of use of the existing unit to create
one retail unit and one unit to be used for Estate Agent purposes (Class A2).

A separate application has also been submitted for the retention of the new shopfront
which was installed earlier this year,

4
PLANNING HISTORY

In 1955 planning permission was refused for use of the ground floor as offices. In 1955
permission was granted for redevelopment for use as basement storage, ground floor
storerooms and showrooms or offices on the first and second floors. In 1955
permission was refused for use as offices on the first, second, third floors, offices or
showrooms on the ground floor and basement storage. In 1956 permission was refiised
to rebuild and extend for use as first, second, third, fourth floor offices, ground floor
showrooms and basement storage. In 1961 permission was granted for ‘use of the
basement as a showroom ancillary to the ground floor shop and to carry out alterations
to the ground floor.

In 1997 permission  was granted for the installation of a new entrance to office
accommodation at first and second floors together with alterations to the light motor
room housing. In 1997 permission was also granted for the enlargement of one
window and for the addition of two windows to the rear elevation at ground floor
level. '

The current planning application for change of use of part of the ground floor from

retail to offices is currently held in abeyance but is likely to be withdrawn in the near
future. - | '

PLANNING CONSIDERATIONS

Proposed change of use

The main considerations with regard to this proposal relate to I.t.he losé' of: -retai]
floorspace and the likely impact which this would bave on the vitality and viability of
the Notting Hill Gate Principal Shopping Centre.

TP/98/01546; 3 Y



4.2

43

4.4

4.5

4.6

J

Policy 815 is relevant to this proposal and is:

NORMALLY - TO PERMIT USES FALLING WITHIN USE CLASSES A2 AND
A3 IN A PRINCIPAL SHOPPING CENTRE UNLESS THE PROPOSAL WOULD
THREATEN THE CHARACTER OR FUNCTION OF THE CENTRE OR WOULD
RESULT IN:

(2) LESS THAN 75% OF THE TOTAL CORE GROUND FLOOR UNITS BEING
IN SHOP (A1) USE; OR |

(b) LESS THAN 65% OF THE TOTAL NON-CORE GROUND FLOOR UNITS
BEING IN SHOP (A1) USE; OR

(c) THREE OR MORE NON-SHOP USES IN ADJACENT UNITS AT GROUND
FLOOR LEVEL, OR ; '

: . ;
(d) SIGNIFICANT INCREASE IN TRAFFIC OR PARKING; OR

(6) ANY SIGNIFICANT REDUCTION IN AN AREA'S RESIDENTIAL
CHARACTER AND AMENITY INCLUDING BY SMELLS OR LATE NIGHT
NOISE. L -

It is proposed that one ground floor unit, with a floorspace of approximately 64 square
metres, would be used for Estate Agent purposes (Class A2). The proposed second
unit would be used for retail purposes (Class Al) and would consist of a ground floor
unit and associated basement area with a total floorspace of approximately 148 square
metres. The ground floor element of the retail unit would have a floor area of
approximately 68 square metres. It is proposed that the proposed Class A2 use is
subject to a temporary conditiorcxv%f five years.

797

The unit at Nos. 140-142 is located-ithin the non-core frontage of Notting Hill Gate

Principle Shopping Centre. 62%*f the total non-core ground floor units within this
Centre are in use for retail purposes. Nos. 140-142 is'located within 2 terrace of
twenty-five commercial properties at ground floor level which contains the relatively
high percentage of 17 retail units (68%). '

The proposal would not result in a reduction in the number of retail units and would

not conflict with criterion (a) of Policy S15.

CItis proposed that the new unit which would be used for Class A2 purposes would be

located in the southerly section of the existing unit. The adjoining two properties to the
south, -Nos.- 138 and 136, are in use for office purposes. The proposal, therefore,

conflicts with criterion (c) of Policy S15. The adjoining two units are converted

dwelling houses and consequently do not have a commercial ﬁ'ontagte. They are also
set back from the front building line of the adjoining terrace. It is considered that these

'properties do not register as part of the commercial frontage t0 the Principal Shopping

TP/98/01546. 4
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Centre due to their domestic appearance and visual separation from .the adjoining
commercial properties. It is considered that the proposed use of the southem unit at
Nos. 140-142 for A2 purposes would not have a significant impact.on. the retail
character of this section of the Principle Shopping Centre as the? “Fesultant -three
ad_]ommg non-retail uses would not read as a group. It would be. p0551ble to use the
proposed nporthern unit for A2 purposes. In this case, the proposed change of use
would not conflict with criterion (c). However, it is considered that it is preferable to
use the northern unit for retail purposes as it allows for a larger proportion of retail
floorspace through use of the associated basement area.

4.7  Ttis not considered that the proposal would result in a significant increase in traffic or
' parking or in a significant reduction in the area’s residential character and amenity.

4.8  Itis considered, on balance, that this proposal is acceptable as there will be no loss of a
retail unit, as impact on the retail character and function of the Centre will be limited
due to the location of this property within a terrace which has a relatively high
percentage of retail units and as the proposed newgse would be subject to a temporary
condition of five years.

4.9 It was originally proposed that all of Nos. 140-142 would be used on a permanent
basis for Class A2 purposes. It was considered that this proposal was unacceptable by
virtue of the significant impact that such a loss of retail frontage would have on the
retail character and function of the Principle Shopping Centre.

Retention of new shopfront

4.10 It is proposed that the new shopfront which has been recentiy installed is retained. It is
constructed in blue powder coated aluminium and serves the two new shop units which
result from recent sub-division of Nos. 140-142.

4.11 With regard to new development within conservation areas Policy CD52 states:

CD52 - TO ENSURE THAT ANY DEVELOPMENT IN A CONSERVATION.
AREA PRESERVES OR ENHANCES THE CHARACTER OR APPEARANCE OF
THE AREA.

4.12  The Council’s Conservation and Design Qfﬁcer considers that the detailed design and
materials of the new shopfront are acceptable.

413 The Council's Access Officer raises no objection subject to the provision of a portable
assisted ramp on each of the premises. It is recommended that a condxtlon is imposed,
if permission is granted, which requires such prov1510n

5.0 PUBLIC CONSULTATION
Proposed change of use

TP/98/01546; 5 ' Y



5.1

5.2

53

5.4

55

3.6

57

J

Thirty-three neighbouring properties on Kensington Church Street were congulted with
regard to the original proposal. Six letters of objection were received with regard to
the -original proposal for change of use of the double unit. Rés pndents included
Councillor Robert J. Freeman, the Kensmgton Society and Kensmgton Church Street
Anthue Dealers’ Assoc1at10n

Councillor Robert J. Freeman states:

"I would oppose an A2 use in what is essentially an important retail area of the
borough.”

The Kensington Society state that the loss of shops in this predominantly shopping
street would be regretted and contrary to UDP policy.

The rémaining respondents also raised the following objections: )

' '
Losing such a large shopfront to offices would damage the character and retail image
of the street.

This street has a reputation as a centre for high quality antiques and the proposal could
detrimentally affect this cha.racfer.

Loss of a shop would set a precedent for a loss of retail image for Kensington Church
Street. ‘ ‘ .

Would contravene "the spirit of your own rules, which are rightly framed to preserve
the almost entirely retail use of even non-core shopping areas. I understand that this

applies particularly to ground floors, and that you had previously refused a similar-

application for this same shop.”

With regard to the revised scheme three of the orginal respondents, including
Councillor Robert J..Freeman, re-iterated their objections.

With regard to the revised scheme Councillor Robert J. Freeman states:

* "This is yet. another attempt to change the use of one of the declining number of Al

premises in the principal shopping centre area of Kensington Church Street into a
financial or professional service use in Class A2. I believe that this threatens the
character or function of the principal shopping centre, which is against SlS of the
Council’s UDP. :

In my view this is a change of use that must be strongly resisted.”

In addition to previously raised concerns the respondents state: -

Objection to any change. Concern that the character of the street would be damaged

TP/98/01546; 6 y



5.8

5.9

5.10

6.0

6.1

with another estate agency or office.

gﬂ-—: known for its

Kensington Church Street should grow as a place~which is-w

Twgeem.

interesting and specialised shopping and places to eat.” - | i

PP

Concern that works have already started to sub-divide the pfopertﬂf. :

Two objectors state that they understand that further such changes of use would be
resisted.

The proposal would not fesult in a reduction in the number of retail units agd wogld
therefore mot conflict with criterion a of Policy S15. The proposal conflicts with

criterion ¢ of Policy S15. However, for the reasons outlined in paragraph 4.6 it is
considered that it would be unreasonable to resist the proposal on this ground. It is
considered, on balance, that this proposal is acceptable as there will be no loss of fetail
unit, as impact on the retail character and function of the Centre and area wﬂl_be
limited due to the location of this property withid p terrace which has a relatively high
percentage of retail units and as the proposed new use would be subject to a temporary
condition of five years. An assessment of each application can only be taken on their
merits and in light of current policies. A blanket ban does not exist within the Unitary
Development Plan against change of use to Estate Agency use. Planning permission 1s
not required for sib-division of Nos. 140-142 into two retail units.

New shopfront

Thirty-one neighbouring properties were consulted with regard to the p_roposed new
shopfront. Two similar répresentations have been received from two objectors. They
state: ' -

"May I have your assurance that the present shopfront area will remain-for shop use,
and that no part of the existing frontage will be altered to create a large entrance for
the offices upstairs.*

This proposal does not relate to an increase in the office floorspace W}'li(.‘:h is located to
the rear of Nos. 140-142 or to the carrying out of alterations to the existing entrance.

RECOMMENDATION

Grant Planning Permission.

M.J. FRENCH
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION

TP/98/01546. 7
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List of Background Papers:

The contents of file TP/98/1546 save for exempt or confidential in_forma_tion in agcordapce ‘.?vith the
Local Government (Access to Information) Act 1985. : ' '

Report Prepar’éd By: KO
Report Approved By: DT/LAWJ
Date Report Approved: 05/05/1999

PSC:99:05:REP.KO
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PLANNING SERVICES COMMITTEE

REPORT _BY THE DIREGTOR QF PLANNING

APPLICANTS NAME/ADDRESS dated 08/02/94

stuart Henley & Partners,

18 Friern Park, >~ ol
London N12 9DA AT Completed 11/02/94
e Hpa111ng Ward 125

ON BEHALF OF : Barkeley Internatiohad]

INTEREST : Not known

District Plan Proposals Mao:

Cons.Area CAPS Article 4 Listed -HBMC A/O OCbjectors
! - pirection  Bujlding Direction Consylted (to date}

; NO NoO . NO NO NO 51 2 .
B £y
‘ RECOMMENDED DECISION -

GRANT retrospective planning permission for the change of ,

" use of the basement and ground floors from retail (Class Al)
to an estate agents office (Class AZ).

‘f ' At: 172 KENSINGTON CHURCH STREET, KENSINGTON, W.3
1 As shown on submitted drawing{s) No(s): TP/94/0264

7 Applicants . unnumbered drawings of
: basement and ground floors (received
10/02/94)-
INFORMATIVES

1. 1.44 2. L1 3, I3




2.0
2.1

3.0
3.1

3.2

4.0
4.1

§.2

4.3

3ite

The property is located on the eastern side of Kensington Church
Street on its corner with Kensington Mall. The premises comprise
basement and ground floor retail shop with residential upper
floors. The property is not in a Conservation Area.

Proposal

It {s proposed to change the ' use of the basement and ground
floors from retail (Class Al) to an estate agents office (Class

A2).

Planning History

The Council granted planning permission for a temporary period of
three years in 1963 for the basement and ground flpors to be used
as a betting office, after which time it reverted to a retail
use. :

The Council received a complaint on 12th January 1994 advising
‘that the retail shop, an antique shop at the premises, had opened
as an estate agents. Following action by the Council’s
enforcement section a retrospective planning appiication was
submitted for the retention of the estate agents office.

Plapning Considerations

The premises falls within a terrace of ground and basement retail
frontages, the terrace being Nos. 140-172 (even) Kensington
Church Street. There are twelve premises, nine are retail units,
eight of these are antique shops, one is an estate agents, one is
a timber yard and the twelfth is the subject of this application.

The premises, as do the others in the terrace, fall within the
non-core shopping frontage of the Notting Hill Principal Shopping
Centre and the main consideration must therefore be the loss of a
retail unit with ancillary basement usage.

The areas surrounding core frontages where shopping and certain
non-shop uses tend to be more mixed, have been defined as
"non-core frontages". These areas are considered 1important as
they can accommodate an element of - non-shop uses that cannot
normally be 1located in the core frontage, but which can
contribute to the centres vitality without threatening its
shopping character. -

|
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4.4 The . shopping chapter of the Unitary -Devéiobmentn-ETan,'-a

4.5

4.6

5.0
5.1

5.2

Tor

deposited, and as proposed to be changed, sets out the Cotincil’
policies pertaining to retail and non-retail uses, and policy
§.12 as deposited addresses the change of use of retail uses to
uses following within either Class A2 (Financial and Professional
Services) or Class A3 (Food and Drink) and it states:

"Normally to permit uses falling within Use C1asses A2 and A3 at
ground floor level in a Principal Shopping Centre unless the
proposal would threaten the character of the centre or would

result in;

(a) less than 75% of the total core ground floor frontage being
in shop (Al) use; ‘

(b} less than 65% of the total non-core grfund floor frontage -
being in shop (Al) use;

(c) three or more nan-shop uses in adjacent units".

The latest shopping survey carried out in April 1993, showed that

the non-core frontage of the Notting Hi1l  Principal Shopping
Centre had 65% of the frontages in retail use. The parade of

_shops that the premises falls within has ten of its twelve units

in retail use. While the loss of this unit would reduce the

overall non-core percentage marginally below 65%, the proposed

change of use of the premises would reduce the number in this
particulr parade to nine which would in percentage terms leave
this parade with a healthy 75% of its units in retail use. It is
considered that the proposal otherwise meets the criteria of
policy S12, and that it would not cause significant harm to the
vitality or character of the shopping centre.

The proposed change of use of the retai), Class Al to an estate
agents, Class A2, fis considered to be consistent with the
Council's policies relating to such changes of use within
non-core retail frontages.

Public Consultation

The Council has recieved two letters objecting to the proposal.
The objections relate to the loss of a retail use in preference
to an estate agents.

The Town and Country Planning (Use Classes} Order 1987
categorises on estate agents as being within Class A2, Financial
and Professional Services. The Council’s policy addresses
the change of use from retail, Class Al to Class A2, and does not
leglislate as to- what uses within Class A2 are acceptable or

unacceptable,
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5.3 The decision therefore must 1in essence be whether the propose
" change of use from retail, Class Al to estate agent Class A2, is
an . acceptable change of use in a non core shopping frontage and

on balance it .is considered that the proposal complies with the

Council’s policies.

6.0 Recommendation

6.1 Grant planning permission.

M.J. FRENCH
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATIDF

LIST _OF BACKGROUND PAPERS

1) Yhe contents of the file number TP/94/0264 referred to at the head
of . this report save for exempt or confidential information as defined by
the Local Government (Access to Information) Act, 1985.

_ REPORT PREPARED BY: AP
REPORT APPROVED BY: PK/AD
DATE REPORT APPROVED:  18/05/94
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_l HFLAKIESG SERWCES CTTEE
'_ _ 2 4 MAR 1598 -
THE ROYAL BOROUGH OF KENSINGTON- AND CHELSEA T
lPLANNING SERVICES -COMMITTEE ¥ - “'3624/63#98 .  APPLIGATION NO.™
: ' TP797/2610/L/48 2047

IREPORT BY THE EXECUTIVE DIRECTOR OF PLANNING AND CONSERVATION

lAPPLICANTS NAME/ADDRESS ' Application
dated 17/11/97
DMG Limited, Revised

140 Cromwell Road, -

London, SW7 4HA. Completed  26/11/97

VME N PoTling Ward IA31
. - AL _-_.:. :““ ATy on 14
ON BEMALF OF : DMG Limited - ‘\'\“;_D.

INTEREST : Not known

District Plan Proposals Map:. CONSERVATION AREA _ |
Cons .Area CAPS Article 4 .. Listed = HBMC A/Q Objectors

Direction ~ Building  Direction _ Consulted (to date)

l 7 YES NO ' NO N/A 4 0

l RECOMMENDED DECISION :- | |
_ GRANT planning permission for change of use of

C -the ground floor from use Class Al (Retail) to

' Class A2 (Financial and Professional Service

Use) .

l At: 62 KENSINGTON CHURCH STREET, KENSINGTON, W.8
" As shown on submitted drawing(s) No(s): TP/97/2610
Applicant's drawing(s) No(s) © AG 2 CHS 97, Rev 01

CONDITION

.1 _

REASON FOR THE IMPQSITION QF A CONDITION
R.1 |

INFORMATIVE
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1.0
1.1

1.2
1.3

2.0

2.1

3.0
3.1

4.9
4.1

4.2

4.3

4.4

THE SITE

No.'62 Kensington Church Street is located along the eastern
side of the road at the junction of Kensington Church Street and
Melon Place within the Kensington Palace Conservation Area.

It comprises a retail unit at ground floor jevel. '

The property s Tlocated 1in the non-core frontage of the
Kensington High Street Principal Shopping Centre.

THE _PROPOSAL 4

The application proposes the change of use of ‘the-ground floor
from C?gss Al (Rgtag1) to Class A2 (Financial.and Professional
Service Use). It is understood that the unit is intended to be
occupied as an Estate Agent. . __

RELEVANT PLANNING HISTORY

There is no relevant planning history.

PLANNING CONSIDERATIONS

The main considerations this application raises concern the

effect of the proposal on the retail character and function of

the Principal Shopping Centre.

The relevant policies are contained within the 'Shopping

chapter of thepCounc11’s Unitary Development Plan. ~ Policy 51
seeks normatly to resist the loss of shop units and flogrspace,
with Policy S6 seeking to safeguard and 1improve the vitality,
viability and -function of the shopping centres. Of particular
relevance 1is Policy S15, which applies to Principal Shopping
Centres and sets out the criteria upon which to assess 1ihe
acceptability of Class A2 and A3 uses at ground floor Tevel
within these centres. 4

No. 62 is located towards the periphery of the non-core shopping
frontage of the Kensington High Street Principal Shopping
Centre. This section of the Centre is dominated by small
specialist shops (antiques and other §1m11ar-proqucts), and s
primarily in retail use. The neighbouring properties are all in
retail use. _

With respect to Policy Si5 of the Unitary Development Plan, part

i i core
(2) is ot relevant.,referring.specificalix. Lo L0e - SOL8,

Gl

T A B N4 Ge L ORI ON S GG eggmmif@ﬁ
Part (b) HEqlinesstharitheapereentagestaranon CoRerahountilog
iwﬁﬁﬁﬁﬁﬁ%ﬁﬁéﬁﬁmﬁmﬁﬁmﬁmﬁﬁﬁﬁﬁmm~;-xua—@wgg;f iing

:



l 18/97/2610 @ 3

‘%urvé?fg'ndacate *t e taghjuﬁﬁilﬂﬁﬁéﬁﬁﬁ.;;
h’eﬁ SRR e S?Q' : PW"t f wgt}t@rma]ﬂygt‘hh'

Qas a'aa Eﬁﬁﬁ%&@ , L‘
%ﬁbmmmme vatezgmwﬂﬁ ‘
LR

012d

£
1

it 3 L‘!.% S:.
fret -3un“tsm“

1%

other. The proposed use is unlikely to cause amenity
problems (Parts (d) and (e))}. : I}

4.5 On.balance. therefore, it is considered due to th1s
location, where there 1is an ex¥@tﬂngﬁhmgmﬁﬁieyehﬁ@
qetangmuseuﬁagfchangeﬂ@ﬁ liseumtonEias syA2escouldib

et

fﬁlhe;centre»v

4.6 Notwithstanding cr1ter1on (b) of Policy S15, it 1
that the proposed change of use would not, in this C
in demonstrable harm to- the vitality or viabili
Shopping Centre, and that a refusal of p1ann1ng permi
be unjustified.

5.0 PUBLIC CONSULTATION

5.1 To date no representations have been received.

6.0  RECOMMENDATION

6.1 Grant Planning permission.

M.J. FRENCH '
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION

Backaround Papers

of this report save for exempt or confidential information
by the Local Government (Access to Information) Act, 1985
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there would not be three or more non-shop units adjacent to each
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Officer Contact

The above documents can be inspected by prior appointment with Tracey
Rust 1in the Planning Information ~Office, Room 325, The Town Hall,

Telephone 0171-361-2080. , '

REPORT PREPARED BY: SLW
REPORT APPROVED BY: DT/LAWJ
DATE REPORT APPROVED: = 06/03/98

PSCO803/SLW.REP
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* APPLICATION NO. "

13 ‘ (g

Appiication dated 08/05/89

REPQRT BY THE DIRECTOR QE PLANNING AND TRANSPORTATIQN

APPLICANTS NAME/ADORESS

Kgight Frank & Rutley . Revised
20 Hanover Square ) :
tondon WIR ORH Completed 18/05/89

Polling Ward IA
ON ‘BEHALF OF : Themselves
INTEREST : Not known
District E]gn'E.rgngsa]s Map: {
/
Cons,Area CAPS :m_LcJ&i Listed :HﬂM& . C\M:! Objectors
No. 6 NO NO NO NO' 9 1

. GRANT PLANNING PERMISSION for the changa of use from
hairdressing salon (C1ass Al Use) to an Estate Agents (Class

N /NS TE N N N S GE me O ae .

' A2 Use). ' B
At: 67A KENSINGTON CHURCH STREET, KENSINGTON, “ 8 '
As shown on submitted drawing(s) No(s): TP/89/0876 l__ ADOPTED I
Applicants drawing(s)No(s) 8941701
y(éP‘
CONDITIONS . N\
| IR

1. C.22 ol :

2. The premises shall not be used Aotk --.v off‘l 2, taxi-cab, . % Qj}
driving school, messenggr t;gv Frtar hirs ot od her business uses )
where the use or deployyen v%;;the primary purpose.

3. There shall be no exter :1§'] way of pot-1ights or
any {1luminated advertise

€.57 ... the proposed rep

: stree&.sls_ation
ATPRCVED BY

‘I-?c wm‘|!|!\0l!."

I A3 2. R.20 3. R.8 and R.20 ' ., SSEPISY
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1.2

3.2

4.0

4

A1TR Ceer o N

o

This single storey rear.extdnaion'(whtch.troﬁgg:onto
campden Grove) is situated 10 metres_bphindi;ha main
ground floor premiees used by the app as. an Estate
Agents) on the street ‘corner with Kensington Church
Street.

vacant, and has & floor area of

The property ié presently
he east of 2

20 8g. WMoy and stands immediately to t
residential tarrace. . .

APPLI ON

The applicant geeks planning permission for a change of
use from a hairdressing salon to an estate agents office,
for use in conjunction with the main ground floor
premises. The applicants propose to ase only the

entrance door on the cornex. )
' ’ #

PLARNING BISTORX

Planning permission was granted . in 1967 for a nevw shop
front to the exiating-hairdressers‘ahop at no 67(a)

Kensington Churcl Street.

The main ground £lo0% premises at no 67, and the
basement, recelvad planning permission in May 1987 for
change of use from retail shop to estate agents.

‘Although; the Committea rei
March this year for a change. of
at no 112 Kensington Church Stree
‘py the District plan Officer to this :
application having taken intoc account'thatt'(l) only a
gmall amount of retail floorspace would be lost; (iL) it
is at the margin of the centre; (iil) it is not in a core

frontage.

[ )
)

used planning permiaslon in
use to.an Estate Agents
+ no ‘objection is raised
particular

UBL N TATI

has been received on

_To date one letter of objection
i ate agents already in

grounds that there are erough est
the street. : T "
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6.0 RECOMMENDATION S -1.%-1.3 i;iéf;)

6.1 The -Committee are recommendedﬁﬁb'griﬁt planning
. permission.

C. M. DENT
~ Director of Planning and Transportation

List of Background Papers

1) The contents of file no. TP/89/0876 referred to at the

head of this report.
Report Prepared by BR

Report Approved by CMD

~Date Report Approved 11.8.89

TP8908BR.REP



