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THE ROYAL BOROUGH OF KENSINGTON AND CHELSEA —~ : -
MEMORANDUM - SECTION 101 - LOCAL GOVERNIVIENT ACT*'=I972

40
To: Chief Administrative Officer (Planning) _ Date.fﬁ December 2001
From: The Executive Director, Planning & Conservation Our Ref: PP/01/02402

Application Date: 27/09/2001 Complete Date: 24/10/2001

Revised Date:

Agent: T. Merali, Prichard Holdings Ltd., 58-60 Kensington Church Street, London
W8 4DB

Address: 58 Kensington Church Street, London, W8 4DB

This application is for a class of development to be determined under powers delegated to me by the Council on
18th July, 2001 and is not 2 major, controversial or sensitive application nor one which a Ward Councillor has
asked to be considered by Planning Services Committee.

Class - 8th Schedule"develop'ment Ciass - Lis!e!i building consent for above Classes.

Class - shop fronts B Class - Conservation area consent

Class - conversion from non Class - approval of facing materials
s/c dwellings etc

Class - amendments as required Class - grant of planning permission for a change
by T.P. Committee. _. from one kind of non-residential use to
another non-residential use except where this
would involve the loss of a shop in a '

DELEG A’E’Eﬁ) core shopping frontage,
Class - grant or refuse certificates of C
Lawful development Class - grant permission license or no objection

under ]3 UEC 200] i ) ;
o Sections 73, 74, 138, 143,152, 153,177 &
Class - Crossover under 8.108%of the. "~ - _ 1800f the Highways Act

Highways Act 1980 REM)@&’A%

Consent under T&CP Control of Advertisement Regulations 1984-90; incl. refusal of consent for Reg. 15 .
applications.

Principal

DESCRIPTION OF PROPOSED DEVELOPMENT
Change of use of ground floor from Class Al retail use to Class A2 use.

RECOMMENDED DECISION Refuse planning permission

RBK&C drawing(s) No. PP/01/02402 Applicant's drawing(s) No.Unititled Site Plan completed
by the Applicant and returned on 24/10/2001; A1/1368/01; and photograph gabmitrsd, titled 58
Kensington Church Street.

Number of Objections - 1

I hereby determine and grant/refuse this application (subject to HBMC Direction/Historic Building
authorisation) under the powers delegated to me by the Council, subject to the condition(s) indicated below

imposed for the reason(s} appearing thereunder, or for the reasons stated.

‘ Exec. Director, Planning and Conservation ~ Head of Development Control a Planning Officer

\ L\M V’UP IM/@\( -

PP/01/02402: 1 14 .;,,lm




REASONS FOR REFUSAL .

1. The proposal would result ina stretch of four non shop units"which will
create a sterile stretch of shopping frontage which will adversely affect the
vitality and viability of the principal shopping centre contrary to Policies in
the Shopping chapter of the Unitary Development Plan in particular
Policies STRAT 29, STRAT 30, S1 and S15a.

2. The proposal involves the loss of a shop unit which would adversely affect
the special character of this part of the conservation area and would
therefore be contrary to policies in the Unitary Development Plan,
particularly Policies CD48 and CD52.

INFORMATIVE 4

You are advised that 2 number of relevant policies of the Unitary Development
Plan and proposed alterations thereto were used in the determination of this case,
in particular, Policies STRAT6, STRAT29, STRAT29C, STRAT 30, S1, S6, S15,
S15a, CD48 and CD52. (I151)

PP/01/02402: 2
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4.4

THE SITE e

The property is a retail unit located on the eastern 31de of. Kensmgton Church
Street at the ground floor level. Numbers 58-60 Kensington ‘Church Street
includes the entrance lobby to residential/office uses on the upper floors,
known as Vicarage House. The area has been split into the lobby area and an
L-shaped unit that also fronts onto Melon Place. The L-shaped area is the
proposal site, referred to as 58 Kensington Church Street, which is currently
subdivided into 15 small antique stalls connected by a central hallway.

The property is located in the Kensington Palace Conservation Area, and the
non-core frontage of the Kensington High Street Principal Shopping Centre.

Numbers 54/56 and 62 Kensington Church Street are two existing Estate
Agents (Class A2). i j

THE PROPOSAL

Planning permission is sought for the change of use of the ground floor from .
Class Al (retail use) to Class A2 (financial and professional).

PLANNING HISTORY

There have been a variety of applications and enforcement notices on this
property in the past, relating to additions and roller shutters, the most recent of
which was in 1991. These are not considered to be relevant to this application.

PLANNING CONSIDERATIONS

The main considerations in this case relate to the effect on the vitality and
viability of the Shopping Centre and its impact on the general streetscape and
character and appearance of the Conservation Area.

The relevant planning Policies are contained in the "Conservation and
Development" and "Shopping" Chapters of the UDP. Policies STRATS,
STRAT29, STRAT29C, STRAT 30, S1, S6, 515, S153, CD48 and CD52 are
of particular relevance to this application.

“The property is located in the non-core frontage of the Kensington High Street

Principal Shopping Centre. The site is currently in Class Al use as an art
gallery/antique centre. It contains several small 'shops’ with the appearance of
an indoor market, and the floorspace is approximately 175 square metres.

The Public Inquiry for the Altered UDP concluded in February 2001 and
Council received the Inspector's Report in July 2001. The Inspector
considered Policy S15a (altered) and Policy S1 (altered) and recommended
that only further modifications be made to these policies was to delete the
word 'normally’. Policy S15a (altered) and Policy S1 (altered) have significant
weight and should be considered as the relevant planning policy for this

PP/01/02402: 3



4.5

4.6

4.7

4.8

4.9

4.10

application.

STRAT 29 seeks to enhance the v1tahty and v1ab1hty of Prmmpal Shoppmg _
. Centres and continue to provide shopping facilities in The Royal Borough and

STRAT 30 is to ensure the continued enhancement of international; ‘national
and required retail role of the Principal Shopping Centres.

Policy S1 is normally to resist the loss of shop units and floorspace particularly
where this would reduce the range of choice of local convenience shops.

S 15a Normally to permit uses fa]hng within Use Classes A2 and A3 in the
non-core frontage of a Principal Shopping Centre, subject to the following:

Environmental Criteria
Proposals will be resisted where they are likely to cause:
h
(a) . Any material increase in traffic or parking; or
) Any material reduction in residential character or amenity
including by smells or late night noise. '

Retail Character and Fynction Critena

(a) More than one third of the ground floor units in the relevant
street frontage are occupied by non-shop uses; or

(b)  There are more than three adjoining units at ground floor
level in the same use class as proposed; or

(c) There is a break in the relevant ground floor retail frontage
of more than three times the average width of units in the
non-core frontage of the centre '

With regard to the Environmental Criteria above, it is considered that this

proposal is in accordance with these as there will be no material increase in

traffic or parking if the property was in Class A2 use.  In addition, it is
considered that there will be no reduction in residential character and amenity,
as Class A2 uses typically have similar opening hours to that of a Class Al

“use.

Criterion (a) of the Retail Character and Function Criteria requires that no
more than a third of ground floor uses in the relevant street frontage are in non
shop-use, before or as a result of an application such as this one. The entry to
the lobby of Vicarage House is a substantial feature that is the visual
equivalent of a separate unit for the purposes of applying this criterion. The
the relevant street frontage is from 36 to 62 Kensington Church Street. Based
on the Principal Shopping Centre Survey (2001), currently 22% of the units
are non shop uses. If permission is granted for this proposal, 28% of the umts
would be non shop. Therefore this proposal complies with this criterion.

Criterion (b) considers the number of adjoining units in the same Use Class.
The proposal would not create more than three adjoining units, but includes
the entrance to Vicarage House and there would be three Class A2 units and

PP/01/02402: 4 . \
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another non retail unit.

The break in the retail frontage is considered by Criterion (c). Therexsjgbreak

" in the retail frontage of 25.15 metres which is larger' than three times the

average unit width of the non-core frontage. The proposal therefore’does not
comply with this criterion.

Policies CD48 and CD52 (Adopted UDP 1995, Proposed Alterations 2000)
are also relevant in considering this proposal.

CD48 To pay special attention to the desirability of preserving or enhancing
the character or appearance of each Conservation Area.

CD52 To ensure that any development in a Conservation Area preserves ot
enhances the character or appearance of the area.
: i
As identified in the Kensington Palace Conservation Area Proposals
Statement, this section of Kensington Church Street has a distinctive character.
A striking feature is the dominant presence of specialist retail outlets,
particularly antique dealers, galleries and others retailing items of aesthetic
interest. This character is long established. The Principal Shopping Centres
Survey prepared in 2001 confirms this unique character. Of the 18 units which
make up the block of shops between Vicarage Gate and Melon Place, 8 of
these ‘are Antique Dealers, Galleries, or retailers of specialist goods (including
the application site).

The application site is called the Kensington Church Street Antiques Centre
and contains at any one time, between 10 to 15 smiall retailers selling antiques
and other specialist goods. It is considered that the loss of these small retailers
will have a detrimental impact on the character of the street.

Further to the detrimental impact on the character of the area generally, it is
considered that this proposal will have an adverse impact on the northern

stretch of this block. The application site is located between two existing -

Class A2 uses (both estate agencies). The proposal does not comply with
criterion (¢) of policy S15a and this proposal will essentially result in three
Class A2 uses and another non retail unit located in this stretch. It is
considered that this will result in the northern stretch of this block in the
Principal Shopping Centre having a sterile frontage, which is a matenal
consideration in assessing this application.

The proposal does not comply with Policy S15a and it does not comply with
Policies CD48 and C52. Other material considerations when considering the
merits of this application, are the impact of the proposal the distinctive
character of this area, on the loss of 10 to 15 small retail units, and the creation
of a sterile stretch of shop front by having three Class A2 units and a
residential entrance lobby. The proposal is considered to adversely affect the
vitality and viability of this part of the Principal Shopping Centre which
would be contrary to Policies in the Unitary Development Plan particularly
Policies STRAT 29, STRAT 30, S1 and S15a. I\t is considered that the matters
\

PP/01/02402: 5 ' \




5.0

5.1

5.2

53

6.0

6.1

'PUBLIC CONSULTATION

outlined above are such, that this application warrants refusal.

Twenty seven letters of notification were sent to properties in Kensington
Church Street. Furthermore, at the request of a member of the public, letters
of notification were sent to each of the Dealers in the Kensington Church
Street Antiques Centre'.

One letter of objection has been received to date. This is from the Estate
Agency which is located at 54/56 Kensington Church Street.  The following

_concerns are raised;

The proposal is in breach of Criteria {b) and (c) of Policy S15 and (b) of Poh:cy
S15A, as the granting of this permission would iny Sfffect create 5 consecutive
non-retail units on this side of Kensington Church Street.

As discussed in Paragraph 4.4, Policy S15 has not been assessed for this
proposal. With regards to Policy S15a, it has been concluded-in paragraph 4.8
of this report, that whilst this proposal complies with Criterion (b) it does not
comply with Criterion (c). It is considered that the objector has incorrectly
interpreted the shop fronts in this stretch of Kensington Church Street. The

unit which Knight Frank occupies, should be classed as one unit, rather than .

two, and the entrance lobby to Vicarage House classified as a separate unit.
However as discussed in paragraph 4.15, in practice the units will create four
non retail units located side by side.

- RECOMMENDATION

Refuse planning permission.

M.J.FRENCH, = '
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION.

Background Papers

The contents of file PP/01/02402 save for exempt or confidential information in
accordance with the Local Government (Access to Information) Act 1985.

Report Prepared By: NC
Report Approved By: PK/LAWJ
Date Report Approved: 19/12/2001

PP/01/02402: 6
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THE ROYAL BOROUGH OF- KENSINGTON AND CHELSEA - - =" ETR
PLANNING SERVICES COMMITTEE " 17/11/98  ~APPLICATION NO. "AGENDA ITEM
| | TP/98/1306/L/29 2171
REPORT BY THE EXECUTIVE DIRECTOR_OF PLANNING AND CONSERVATION

APPLICANTS N S Application
CANTS NAME/ADDRES dg%ed 09/07/98
Egiﬁht Frank, Revised

anover Square, , o=,
London, WIR OAH REGOMMENDATION | Completed  13/07/38

‘ ADOPTED, Poliing Ward IA31

ON'BEHALF OF : Knight Frank, : ’
INTEREST - Not known
District Plan Proposals Map:  CONSERVATION AREA o
Cons.Area CAPS Article 4 Listed HBMC A/O Objectors
' Direction” Building  Direction  Consulted (to date)

7 YES NO NO NA L 14 6

RECOMMENDED DECISION :-

(1) SUBJECT = to a Planning Obligation to ensure
that Nos. 67/67A Kensington Church Street are made-
available and only used in the future for Class Al
(retail) use. ' :

(2) GRANT pianning permission for the change. of
use of the ground floor from Class Al (Retail) to
Class A2 (Financial and Professional Services)

AL: 54-56 KENSINGTON CHURCH STREET. KENSINGTON, W.8
As shown on submitted drawing(s) No(s): TP/98/1306

Applicant’s drawing(s) No(s) : KF-KEN3.

CONDITION

C.1

REASON FOR_THt IMPOSITION OF CONDITION
R.1 '

INFORMATTVE

I.8.




TP/98/1306 : 2

1.0 * The Site

1.1 Nos. 54-56 Kensington Church Street are located along  the
castern side of the - road, directly opposite the junction with
Campden Grove.

1.2 They comprise a double fronted retail unit at ground floor level
located within the non-core frontage of the Kensington High
Street Principal Shopping Centre. The property 1S currently

~ vacant having formerly been used as a furniture shop.

1.3 The property is within the Kensington Conservation Area..

2.0 The Proposal

. # .
2.1 The application propases the change of us‘e_of the ground floor
from Class Al (Retail) to Class A2 (Financial and Professional
Services), to be occupied as an estate agency.

2.2 The applicants (Knight Frank) currently occupy, NO.. 67/07A
Kensington Churc@AStggggggggﬁﬁﬁﬁﬁgﬁi‘ﬁﬁ%ﬁﬁrbgg§g§g;;gmg;fﬁE”:ﬂ;
Qggggg@@ﬁgﬁ@ﬁ%ﬁﬁ%ﬁgﬁﬁﬁ@?ﬁhdS@QEODEﬁﬁ?s&iﬁﬁﬁgﬁaaﬂﬁﬁﬁﬁﬁﬂiﬁ Lanm:
\DERMIS STONGISEEOREACONING .

PR E S b R e s ER

3.0 Relevant Planning History

3.1 Planning permission has been granted for new shop fronts 1in
1963, 1964 and 1967. -

3.2 In March 1997, planning permission was granted for the erection
of a rear conservatory and new shop front.

4.0 Planning Cbnsiderations

4.1 The main consideration raised by this proposal concerns the
, effect on_the retail character and function of the Principal
Shopping Centre. A

4.2 The relevant "policies are contained within the "Shopping”
ChaEter of the Council’s Unitary - Development Plan. Policy S1
seeks normally to resist the loss of shop units and floor space,

with Policy S6 which seeks to safeguard and 1mprove the-

vitality, viability and Tunction of the shop?}ng centres. Of
particular relevance, is Policy 315 which applies_specifically
to changes of use to Class AZ and AJ at ground floor level 1in
both core-and non-core frontages of the Pr1nq1ﬁa1 Shopping

Centres.. This policy sets out criteria on which to assess

acceptability.of these non-retail uses. The policy - normally

permits the change of use from Class Al to either Class A2 or A3~
unless the proposal fails to satisfy the criteria or would
threaten the character and function of a centre.

J

, .



IP/98/1306 : 3

4.3 Nos. 54-56 are located towards the end-of the non-core stpping

4.4

4.5

“ride

and other similar goods) and

is primarily

frontage of Kensington High Street Shopping Centre. This section
of the centre is dominated by small specialist shops tantiques

in retail’ use. The

immediate parade comprises 17 units of which two are currently

in non-retail use. Nos.
Wong) and No..

62 an estate agents

38A is a Japanese restaurant (Sushi
(Computer Link)

which was

granted permission for Class A2 use in March 1998.
Examining firstly Policy S15 of the Unitary Development Plan

which has parts (a) - (e).
and
of use in a

than 65% of the total

Part (3) relates to core frontages
is therefore not applicable. Part (b) accepts such a change
non-core frontage unless it would result in less
non-core ground floor

units being in

retail use8 Following approval of the %Qange_gftpis °f~ﬂg#~§%w12,
March 1998, biespercentagelofaaraud 00Nt EInas oIS Ci S
Shmeemg i A b g e
qonal Ty Eind caterehatedsneonosalusholildautegiesiisteds Part (C
Feters 0 -the concentration of non-retail uses and seeks to

resist any change of use which would result _ _
immediately neighbouring

units being in non-retail
properties are all in retail

use.
J use and the
complies with this part of the policy. Similar
is considered to comply with remaining criteria

The

in three adjacent

roposal therefore
?ar y. the proposal
(d) and (e)

which refer to amenity and parking problems. The proposed use is
considered unlikely to Tead to a significant increase in traffic

or parking, or cause a
character or amenity.

reduction

in the .area’s

residential

The unit in question is double fronted with a floor space of 186

square metres,

all on ground floor and a frontage length of 10

metres. The 10ss of this large unit could be seen as detrimental

to the retail character and function of theﬁgggpg%

part of the proposal

e, *v;-}“:‘a‘:ﬁ B g A o L

KO NGO ChU ECTRS TREC ERE

RN S At e v e B e oo 3,-)-"‘»‘sg :
e pTann L

Country

ngepermission granted o
condition attached -1imiting the use to an estate agents only and .
not for any other purpose within Class
Planning (Use C(Classes)
subsequently added in 1989 with a condition
planning permission stipulating that the premises could

under consideration, Kl

@%ﬁeredﬁgtwmgﬁEyem@ﬁﬁﬁn@mﬁ.ﬁﬁgﬁﬁﬂﬁ“'

Ll o Tl A o A i._[é ¥ i) ot
i o

n

Order

IDLemISES
éﬁ%ﬁﬁkﬁﬁ%ﬁ?
13/05/87

II of the Town

Loe, However, as
KnAGREENEL AR ave,

AT

ﬁ'{ib]‘.@ Sn VA
Nz db/monenates
which has -a

and
1979. No. 67A was
imposed on this
only be

used 1in conjunction with No. 67 Kensington Church Street. The
applicant  and the respective freeholders , 2
into a planning obligation to ensure -that the combined unit at

Nos.

67/67A is returned to Class

have offered to enter

Al use if planning permission

is granted for the change of use of Nos. 54/56 Kensington Church

Street. The use of Nos.

67/67A for Class Al

(retail) would,

under the provisions of the Town and Country Planning (General
Development) Order 1995, not require express permission.

;
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4.6 Knight Frank's existing premises at No. 67/67A Kensington:Church
Street - comprise 128 square metres of floor space On the-ground
and basement floor levels of this property. Its frontages to
Kensington Church Street - (5.5 metres) and Cam den Grove (5.5
metres) total 11 metres. The office is currently split Detween
sales and lettings teams, each with six members of staff, with
the sales team located at the Kensington Church Street end with-
a small reception area immediately adjacent to_the éntrance. The
lettings team are based at the rear (No. 67A) and have an
independent access from Campden Grove. Ancillary facilities such
as WC's, storage, meeting rooms, etc. are all Tlocated at
basement level. from site inspection, the offices appear to be
cramped and the applicants, Knight Frank, wish to provide a more
appropriate working environment and are therefore seeking larger
premises in close proximity to their current operation,

4.7 The proposed swap of uses will involve ¢ net reduction 1in
- - floorspace of approximately 58 square metres overall and 120
square metres at ground floor level which is_contrary 1o Policy
S1. However, on the basis of the proposed planning obligation,
there will be no change in the number or proportion of retail
. units in the non-core shopping centre, In terms of the_character
of this part of the non-core” frontage in which the application
—premises  are Situated, as advised above, this_is _fheavily
dominated By Specialist Fetail uses and the Joss of a large
Tetatunit—to AZ USe in_this_contéxt could DE_ Se€en  as
undesirable. However, the proportion of retail_uses 1n This -
parade will still be 82% and therefore it will. Dy comparison
with other parts of the designated non-core frontage, retain a
strong retail presence. Furthermore, if the existing estate
agents at Knight Frank revert to Class Al use .the Class Al
retail use would increase to 100% in that particular parade.

4.8 It is therefore concluded, on balance, subject to the_ applicants

entering a E]anning obligation, that despite nqn-comp11ance with

art (b), the proposal as a whole would be unlikely to cause any

arm to . the vitality, viability, function and character of the

shopping centre. This takes into account the character of this

part of the centre as an antique shopping concentration, and the

decrease in Class Al floorspace, the reinstatement of a retail

use in a prominent location and the fact that the number and

percentage of units in retail use in the context of the Unitary
Development Plan Policy S15 remains the same.

5.0 Public Consultation

51 A total of .14 letters of notification were sent to the
neighbouring properties 1in Kensington Church Street. In total,
six letters of objection have been received including letters
from Councillor Freeman, Councillor Buckmaster and from_ the
Chairman of the Kensington Church Street Antigue Dealers
Association. -
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5.2 Councillor Freeman is against the proposed. change of - use; 1o
Class A2 and comments that the street is a predominantly-retail
area serving the antique and fashion trades in addition to-local
needs and that the loss of this unit to retail trade would be an

unacceptable erosion of the character of the area.

5.3 Councillor Buckmaster objects to the change of use. comenting
that Kensington Church Street has a very special place in-the
Borough dominated by small shops, many of which are antique
shops and this character should be preserved.

5.4 The Chairman of the Kensington Church Street Antique Dealers’
Association advises that Kensington Church Street. is now firmly
established as one of the foremost streets to Dbuy antiques in
the world with over 85 dealers. The Association feels that to
Jose one of the largest retail spaces in the street to offices
would be highly undesirable and create a; dangerous precedent.
The street has retail premises along 1tgiwho1e Tength. apart
from a - 'small section of private houses and to lose this
attractive retail mix would change the character of the street
irreversibly and reduce the street merely as a thoroughfare
between Kensington High Street and Notting Hill Gate.

5.5 The remaining objections from the surrounding commercia
premises can be summarised as follows:

- Business dependent on Class Al shop use 1n the area which
generates foot traffic.

- Object to offices need to keep the ambience by .encouraging
more antique dealers.

- 5.6 The points raiéed by the objectors have all been fully covered

in the report.

6.0 Recommendation

6.1 Grant planning permission.

M.J. FRENCH o -
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION

Background Papers

The contents of the file number TP/98/1306 referred to at the head
of this report save for exempt.or confidential information as defined
by the Local Government (Access to Information) Act, 1985.
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Officer Contact'

The above documents can be inspected by prior appointment with Tracey
Rust in the Planning Information Office, Room 325, The Town Hall,
Telephone 0171-361-2080. '

REPORT PREPARED BY: SLW
REPORT APPROVED BY: PK/LAKS
DATE REPORT APPROVED:  05/11/98

PSC9811/5LW.REP

:
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ROYAL BOROU GH OF IxEN SINGTON & CHELSEA

REPORT BY EXECUTIVE, D[RECTOR PLANNING
' CONSERVATION T

: ,

\I

APP NO. TP/98/1546/L/CUSE/03
PLANNING SERVICES COMMITTEE 25/05/1999 AGENDA ITEM NO. 2049

ADDRESS
140-142 ' APPLICATION DATED 12/08/1998
KENSINGTON .
STREET, plEprent fgERAICE
KENSINGTON, ¥ 158
7 § WA i
W.8 ;
REFUSAL REF —————1FT1GAFION COMPLETE  17/08/1998
APPLICATION REVISED 18/01/1999
APPLICANT/AGENT ADDRESS: CONSERVATION AREA 7 CAPS Yes
Andrews Downie ' ' ARTICLE '4' NO 'WARD  Campden
and Partners, '
6 Addison Avenue,
Holland Park, ' _ LISTED BUILDING NO
London, Wil 4QR ’ .
HRMC DIRECTION N/A £
u
CONSULTED 34 OBJECTIONS 6 A

SUPPFORT 0 PETITION ©

Applicant Glynbrochan Ltd.

RECOMMENDED PROPOSAL:

Partial change of use of the existing ground floor and basement unit to create one retail
unit (Class A1) and one unit to be used for estate agency purposes (Class A2).

RBK&C Drawing No(s):  TP/98/1546 and TP/98/1546/A

. Applicant's drawing(s) No(s): 2892/1, 2892/2, 2892/3 A and photograph

RECOMMENDED DECISION: Gra anning permission

\TP/98/015462 1



CONDITIONS/REASONS FOR THE IMPOSITION OF CONDITIONS:

only until

1. The use hereby permitted shall be retained for a limited periog
2,5.'0,5. 2004 on or before which date the use shall be-discontinued. (C004)
Reason - There is insufficient evidence available at this stage 10 assess the impacr
of the development, and permission for a limited period will allow the authority
1o reassess the development in the light of experience of the use. (R004)

2. No process shall be carried out, or machinery installed, ]?ursuant to this
permission so as to cause detriment to the amenity of adjacent property, or
of the immediate area, by reason of noise, vibration, smell, smoke, soot, ash,
grit, or electrical interference (C047) . -
Reason - To safeguard the amenity of neighbouring property and the immediate

area (R047)
INFORMATIVES b
1. - 105
2. 109
3. 110
4. 129
5 130
6. '139 '
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4.0

4.1

THE SITE

Nos. 140-142 is a double fronted retail unit Jocated on the ‘eastern side of Kensington
Church Street, close to its junction with Peel Street.

' THE PROPOSALS

Planning permission is sought for partial change of use of the existing unit to create
one retail unit and one unit to be used for Estate Agent purposes (Class A2).

A separate application has also been submitted for the retention of the new shopfront
which was installed earlier this year.
: . i !
PLANNING HISTORY '

In 1955 planning permission was refused for use of the ground floor as offices. In 1955
permission was granted for redevelopment for use as basement storage, ground floor
storerooms and showrooms or offices on the first and second floors. In 1955
permission was refused for use as offices on the first, second, third floors, offices or
showrooms on the ground floor and basement storage. In 1956 permission was refused
to rebuild and extend for use as first, second, third, fourth floor offices, ground floor
showrooms and basement storage. In 1961 permission was granted for use of the
basement as a showroom ancillary to the ground floor shop and to carry out alterations
to the ground floor. :

In 1997 permission' was granted for the installation of a new entrance to office
accommodation at first and second floors together with alterations to the light motor
room housing. In 1997 permission was also granted for the enlargement of one
window and for the addition of two windows to the rear elevation at ground floor
level.

The current planning application for change of use of part of the ground floor from

retail to offices is currently held in abeyance but is likely to be withdrawn in the near
future. : - ‘

PLANNING CONSIDERATIONS

Proposed change of use

The main considerations with regard to this proposal relate to ‘.t'he loss. of. .retail
floorspace and the likely impact which this would have on the vitality and viability of
the Notting Hill Gate Principal Shopping Centre.

TP/98/01546: 3 Y
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43

4.4

4.5

4.6

Policy S15 is relevant to this proposal and is:

NORMALLY - TO PERMIT USES FALLING WITHIN USE CIASSES A2 AND
A3 TN A PRINCIPAL SHOPPING CENTRE UNLESS THE PROPOSAL WOULD

" THREATEN THE CHARACTER OR FUNCTION OF THE CENTRE OR WOULD

RESULT IN: :

(2) LESS THAN 75% OF THE TOTAL CORE GROUND FLOOR UNITS BEING
IN SHOP (A1) USE; OR |

(b) LESS THAN 65% OF THE TOTAL NON-CORE GROUND FLOOR UNITS
BEING IN SHOP (A1) USE; OR

(c) THREE OR MORE NON-SHOP USES IN ADJACENT UNITS AT GROUND
FLOOR LEVEL; OR i '
' i

(d) SIGNIFICANT INCREASE IN TRAFFIC OR PARKING; OR

(6 ANY SIGNIFICANT REDUCTION IN AN AREA'S RESIDENTIAL
CHARACTER AND AMENITY INCLUDING BY SMELLS OR LATE NIGHT
NOISE. ‘. -

It is proposed that one ground floor unit, with a floorspace of approximately 64 square
metres, would be used for Estate Agent purposes (Class A2). The proposed second
unit would be used for retail purposes (Class Al) and would consist of a ground floor
unit and associated basement area with a total floorspace of approximately 148 square
metres. The ground floor element of the retail unit would havea floor area of
approximately 68 square metres. It is proposed that the proposed Class A2 use is
subject to a temporary condition of five years.

S797 . ?

The unit at Nos. 140-142 is located-ithin the non-core frontage of Notting Hilt Gate

Principle Shopping Centre. 62%"f the total non-core ground floor units within this
Centre are in use for retail purposes. Nos. 140-142 is'located within a terrace of
twenty-five commercial properties at ground floor level which contains the relatively
high percentage of 17 retail units (68%). '

The proposal would not result in a reduction in the number of retail units and would

not conflict with criterion (a) of Policy S15.

Ttis proposed that the new unit which would be_ﬁsed for Class A2 purposes would Be

located in the southerly section of the existing unit. The adjoining two properties to the
south, Nos. 138 and 136, are in use for office purposes. The proposal, therefore,
conflicts with criterion (c) of Policy S15. The adjoining two units are converted
dwelling houses and consequently do not have a commercial frontage. They are also
set back from the front building line of the adjoining terrace. It is considered that these
properties do not register as part of the commercial frontage to the Principal Shopping

TP/98/01546. 4 \
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4.7

4.8

4.9

4.10

4.11

412

4.13

5.0

Centre due to their domestic appearance and visual separation from the adjoining
commercial properties. It is considered that the proposed use of the southern unit at
Nos. 140-142 for A2 purposes would not have & significant’ impact -on the retail
character of this section of the Principle Shopping Centre as the‘*‘resultant -three
adjommg non-retail uses would not read as a group. It“would be p0551b1e to use the
proposed northern unit for A2 purposes. In this case, the proposed change of use
would not conflict with criterion (c). However, it is considered that it 15 preferable to
use the northern unit for retail purposes as it allows for a larger proportion of retail
floorspace through use of the associated basement area.

It is not considered that the proposal would result in a significant increase in traffic or
parking or in a significant reduction in the area’s residential character and amenity.

"It is considered, on balance, that this proposal is acceptable as there will be no loss of a

retail unit, as impact on the retail character and function of the Centre will be limited
due to the location of this property within a terrace which has 2 relatively high
percentage of retail units and as the proposed neu’ylse would be subject to a temporary -
condition of five years.

1t was originally proposed that all of Nos. 140-142 would be used on a permanent
basis for Class A2 purposes. It was considered that this proposal was unacceptable by
virtue of the significant impact that such a loss of retail frontage would have on the
retall character and function of the Principle Shopping Centre.

Retention of new shopfront

It is proposed that the new shopfront which has been recentiy installed is retained. It is
constructed in blue powder coated aluminium and serves the two new shop units which
result from recent sub-division of Nos. 140-142.

With regard to new deveibpment within conservation areas Policy CD52 states:

CD52 - TO ENSURE THAT ANY DEVELO?MENT IN A CONSERVATION.
AREA PRESERVES OR ENHANCES THE CHARACTER OR APPEARANCE OF
THE AREA.

The Council’s Conservation and Design O_fﬁcer considers that the detailed design and
matenials of the new shopfront are acceptable.

The Council’s Access Officer raises no objection subject to the provision of a portable
assisted ramp on each of the premises. It is recommended that a condmon 1s imposed,
if permission is granted, which requires such prov151on

PUBLIC CONSULTATION

Proposed change of use

TP/98/01546. 5 ' \
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Thirty-three neighbouring properties on Kensington Church Street were consulted with
regard to the original proposal. Six letters of objection were received with regard to
the ‘original proposal for change of use of the double unit. Respondents included
Councillor Robert J. Freeman, the Kensmgton Society and Kensmgton Church Street
A.nthue Dealers’ Assoc1at10n

Councillor Robert J. Freeman states: >

"I would oppose an A2 use in what is essenually an important retail area of the
borough.”

The Kensington Society state that the loss of shops in this predominantly shopping
street would be regretted and contrary to UDP policy.

The remainjhg respondents also raised the follow;ng objections:

: i
Losing such a large shopfront to offices would damage the character and retail image
of the street.

" This street has a reputation as a centre for high quality antiques and the proposal could

detrimentally affect this charact"er.

Loss of a shop would set a precedent for a loss of retail image for Kensington Church
Street. _ .

Would contravene "the spirit of your own rules, which are rightly framed to preserve
the almost entirely retail use of even non-core shopping areas. I understand that this
applies particularly to ground floors, and that you had previously refused a similar
application for this same shop

With regard to the revised scheme three of the onginal respondents, including
Councillor Robert I Freeman, re-iterated their objections.

With regard to the revised scheme Councillor Robert J. Freeman states:

* "This is yet another attempt to change the use of one of the declining number of Al

premises in the principal shopping centre area of Kensington Church Street into a
financial or professional service use in Class A2. 1 believe that this threatens the
character or function of the principal shopping centre, which is against SlS of the
Council’s UDP. :

In my view this is a change of use that must be strongly resisted.”

In addition to previously raised concerns the ‘respondents state: -

Objection to any change. Concern that the character of the street would be damaged

AE AR A W TN N e AN N N
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with another estate agency or office.

.

Kensington Church Street should grow as a-place which is Well known for its.
__mterestmo and specialised shopping . and placestoeat. - e

© ot s

Concern that works have already started to sub-divide the property. -

Two objectors state that they understand that further such changes of use would be
resisted.

5.8  The proposal would not result in 2 reduction in the number of retail units and would
therefore not conflict with criterion a of Policy S15. The proposal conflicts with
criterion ¢ of Policy S15. However, for the reasons outlined in paragraph 4.6 it is
considered that it would be unreasonable to resist the proposal on this ground. It is
considered, on balance, that this proposal is acceptable as there will be no loss of retail
unit, as impact on the retail character and function of the Centre and area will be
limited due to the location of this property withid p terrace which has a relatively high
percentage of retail units and as the proposed new use would be subject to a temporary
condition of five years. An assessment of each application can only be taken on their
merits and in light of current policies. A blanket ban does not exist within the Unitary
Development Plan against change of use to Estate Agency use. Planning permission is
not required for sub-division of Nos. 140-142 into two retail units.

N;aw shopfront

5.9  Thirty-one neighbouring properties were consulted with regard to the proposed new
shopfront. Two sumlar representatlons have been received from two objectors. They
state: ,

"May 1 have your assurance that the present shopfront area will remain for shop use,
and that no part of the existing frontage will be altered to create a large entrance for
the offices upstairs.”

5.10  This proposal does not relate to an increase in the office floorspace W!Ji(?h is located to
the rear of Nos. 140-142 or to the carrying out of alterations to the existing entrance.

6.0 RECOMMENDATION

6.1  Grant Planning Permission.

M.J. FR.ENCH
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION

TP/98/01546. 7



\

List of Background Papers:

g

The contents of file TP/98/1546 save for exempt or confidential mformahon in accordapce with the
Local Govemment (Access to Information) Act 1985. - 5 . '

Report Prepared By: KO
Report Approved By: DT/LAWJ
Date Report Approved: 05/05/1999
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PLANNING SERVICES COMMITTEE
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REPORT_BY THE DIRECTOR OF PLANNING

APPLICANTS NAME/AODRESS dated 08/02/94

Stuart Henley & Partners,

18 Friern Park, T
Landon K12 9DA T Completed 11/02/94
o HPoT‘I‘Ing Ward 125

ON BEHALF OF : Berkeley Internatiohat;

INTEREST ¢ Not known

District Plan Proposals Map:

Cons.Ared CAPS Article 4 Listed ‘HEMC AJO Objectors
Direction Building Direction _ Consulted (to date)

NO N NO No NO 51 2

RECOMMENDED DECISION :- -
: GRANT retrospective planning permission for the change of ,

use of the basement and ground floors from retail (Class Al)’
to an estate agents office (Class A2). L

At: 172 KENSINGTON CHURCH STREET, KENSINGTON, W.8

As shown on submitted drawingis) No(s): TP/94/0264

Applicants . unnumbered drawings of ’
basement and ground floors (received

10/02/94)-




P/94/02E4: i
1.0 Site _
i.1 The property is Jocated on the eastern side of Kensington Church

2.0
2.1

3.0
3.1

3.2

4.0
4.1

§.2

4.3

Street on its corner with Kensington Mall. The premises comprise
basement and ground floor retail shop with residential upper
floors. The property is not in a Conservation Area.

Proposal

It is proposed to change the - use of the basement and ground
floors from retail (Class Al) to an estate agents office (Class

AZ).
Planning History

The Council granted planning permission for a temporary peridd of
three years in 1963 for the basement and ground wors to be used
as a betting office, after which time it reverted to a retail

use.

The Counci) received 2 complaint on 12th January 1994 advising
that the retail shop, an antique shop at the premises, had opened
as an estate agents. Following action by the Council's
enforcement section a retrospective planning application was
submitted for the retention of the estate agents office.

Planning Considerations

The premises falls within a terrace of ground and basement retai)
frontages, the terrace being Nos. 140-172 (even) Kensington
Church Street. There are twelve premises, nine are retail units,
eight of these are antique shops, one is an estate agents, one is
a timber yard and the twelfth is the subject of this application.

The premises, as do the others 1in the terrace, fall within the
non-core shopping frontage of the Notting Hill Principal Shopping
Centre and the main consideration must therefore be the loss of a
retail unit with ancillary basement usage. '

The areas surrounding core frontages where shopping and certain
non-shop uses tend to be more mixed, have been defined as
"non-core frontages”. These areas are considered important as
they can accommodate an element of non-shop uses that cannot
normally be located in the core frontage, but which can
contribute to the centres vitality without threatening its

shopping character.

S
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4.4 The . shopping chapter of the Unitary -Devéiobment

4.5

4.6

5.0
5.1

5.2

Pian, 4
deposited, and as proposed to be changed, sets out the Cotncil’
policies pertaining to retail and non-retail uses, and policy
§.12 as deposited addresses the change of use of retail uses to
uses following within either Class A2 (Financial and Professional
Services) or Class A3 (Food and Drink) and it states:

"Normally to permit uses falling within Use Classes A2 and A3 at
ground floor level in a Principal Shopping Centre uniess the
proposal would threaten the character of the centre or would

result in;

(a) less than 75% of the total core ground floor frontage being
in shop (Al) use; : . 8

(b) less than 65% of the total non-core dqpund floor frontage -
being in shop (Al) use;

(c) threv or more non-shop uses {n adjacent units”.

The latest shopping survey carried out in April 1993, showed that
the non-core frontage of the Notting Hill Principal Shopping
Centre had 65% of the frontages in retail use. The parade of
shops that the premises falls within has ten of its twelve units
in.retail use. While the loss of this unit would reduce the
overal) non-core percentage marginally below 65%, the proposed,
change of use of the premises would reduce the number in this
particulr parade to nine which would in percentage terms Jeave
this parade with a healthy 75% of its units in retafl use. It is
considered that the proposal otherwise meets the criteria of
policy S12, and that it would not cause significant harm to the
vitality or character of the shopping centre.

The proposed change of use of the retail, Class Al to an estate
agents, Class A2, is considered to be consistent with the
Council's policies relating to such changes of use within
non-core retail frontages. .

Public Consultation
The Council has recieved two letters objecting to the proposal.

The objections relate to the loss of a retail use in preference
to an estate agents.

The Town and Country Planning (Use Classes) Order 1887
categorises on estate agents as being within Class A2, Financial
and Professional Services. The Council’s policy addresses
the change of use from retail, Class Al to Class A2, and does not
Jeglislate as to- what uses within Class A2 are acceptable or

unacceptable.
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aavy

5.3 The decision therefore must in essence be whether the propose
change of use from retail, Class Al to estate agent Class A2, is
an acceptable change of use in a non core shopping frontage and
on balance it is considered that the proposal complies with the

Council’s policies.

6.0 Recommendation

6.1 Grant planning permission.

M.J. FRENCH '
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATIQF

LIST _OF BACKGROUND PAPERS

1) Yhe contents of the file number TP/94/0264 referred to at the head
of . this report save for exempl or confidential information as defined by
the Local Government (Access to Information) Act, 1985.

. REPORT PREPARED BY: AP .
REPORT APPROVED BY: PK/AD : /
DATE ‘REPORT APPROVED: 18/05/94 '

PSC9406/AP.REP
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IT | Z 4 MAR 1998

HE_ROYAL BOROUGH OF KENSTNGTON'AND CHELSEA I N
Jruaning seRvices comnrTTeE ee/6E..  APPLIGATION NO, - “VAGENDA TTEM
o . TP797/2610/L/48 2047
Bacronr e T execuTive prReCTOR oF pLAwING A0 CoNSERUATION

fsorLicants nave/aonRess | Application
dated 17/11/97
DMG Limited, Revised

140 Cromwell Road, -
London, SW7 4HA.

ON BEHALF OF : DMG Limited

Completed  26/11/97

Potling Ward IA3L
}

- Iy

INTEREST . Not known
District Plan Probosa]s Map:. CONSERVATION AREA C '
Cons .Area CAPS Article 4. Listed HBMC A/0 Objectors
Direction Building Direction Consulted  (to date)
| 7 YES NO NO N/A 4 o

lRECOMMENDED DECISION :- o

, GRANT planning permission for change of use of
o the ground floor from use Class Al (Retail) to
I Class A2 (Financial and Professional Service
Use).

lAt: 62 KENSINGTON CHURCH STREET, KENSING_TON. W.8
_ As shown on submitted drawing(s) No(s): TP/97/2610
lAppHcant's drawing(s) No(s) : AG 2 CHS 97, Rev (1

CONDITION
c1

REASON FOR THE IMPOSITION OF A CONDITION
R.1 |

INFORMATIVE

1.5
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1.0
1.1

1.2
1.3

2.0
2.1

3.0

3.1

4.0
4.1

4.2

4.3

4.4

THE SITE

No. 62 Kensington Church Street is Tocated along the eastern
side of the road at the junction of Kensington Church Street and
Melon Place within the Kensington Palace Conservation Area.

It comprises a retail unit at ground floor Tevel. _

The property 1is located in the non-core frontage of the
Kensington High Street Principal Shopping Centre.

THE_PROPQSAL 7

The application proposes the change of use of the ground floor
from Class Al (Retail) to Class A2 (Financial and Professiona!
Service Use). It is understood that the unit 1s intended to be
occupied as an Estate Agent. , ,

RELEVANT PLANNING HISTORY

There js no relevant planning history.

PLANNING CONSIDERATIONS

The main considerations this application raises concern the

effect of the proposal on the retail character and function of . -

the Principal Shopping Centre.

The relevant policies are contained within the "Shopping’
chapter of the Council’'s Unitary Development Plan. Policy S1

seeks normally to resist the loss of shop units and floorspace, .

with Policy S6 seeking to safeguard and improve the vitality,
viability and -function of the shopping centres. -0f particular
relevance is Policy S15, which applies to Principal Shopping
Centres and sets out the criteria upon which to assess_ the
acceptability of Class A2 and A3 uses at ground floor level

“within these centres.

No. 62 is located towards the periphery of the non-core shopping
frontage of the Kensington High Street Pr1nc1pa1 Shopping
Centre. This section of the Centre is dominated by small
specialist shops (antiques and other similar products), and 1s
primarily in retail use. The neighbouring properties are all in
retail use. ' .

With respect to Policy S%S of the Uni&ary]?eve%op%ﬁnt E;ig.aeggt
(a) is not,celevant, referring.specifical iy, to e
Part (b) HASAlimesHng i”f"é’%‘gﬁ:‘é e ATl e e
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TabEasSe s HROS
E§E$W6u e nlikeTy Frect ithe
Vm@e1inaydaf¢tﬁ&5¥part oﬁﬁfheﬁéhe‘p,ng entrRea? Therefore 1t is .
considered that the proposal would comp1y with Part (c), in that

. there would not be three or more non-shop units adjacent to each
other. The proposed use is unlikely to cause aménity or parking
problems (Parts (d) and (e)). - 1y

4.5 ‘On balance, therefore, it is considered due to this part1cu1er
location, where there 1is an exﬁfeqngéhmgh&a&eyelge¢m$C1ass&Al%?
g§§23?¢ﬁusgfea&%pggngeﬂeijse“"to Glassupeartouldaberaceomodatedsy
Wi

i-gthemffreﬁtage%%y&thoutimtﬁﬁeﬁien1ngemtheﬁamgggg SEer on

frinctonzaRsthe: mcentrem

4.6 Notwithstanding cr1ter1on (b) of Policy S15, is concluded
that the proposed change of use would not, in th1s case, result
in demonstrable harm to the vitality or viability of the
Shopping Centre, and that a refusal of p]annwng permission woutld
be unjustified.

5.0 PUBLIC CONSULTATION

5.1 To date no representations have been received.

6.0 RECOMMENDATION

6.1 Grant Planning permission.

'M.J. FRENCH '
EXECUTIVE DIRECTOR, PLANNING AND CONSERVATION

Backaround Papers

The contents of the file number TP/97/2610 referred to at the head
of this report save for exempt or confidential information as defined
by the Local Government (Access to Information) Act, 1985.
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Officer Contact

The above documents can be inspected by prior appointment with Tracey
Rust in the Planning Information Office, Room 325, The Town Hall,

Telephone 0171-361-2080. , .

REPORT PREPARED BY: SLW
REPORT APPROVED BY: DT/LAWJ
- DATE REPCRT APPROVED: ~ 06/03/98

PSC9803/SLW.REP
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( TOWN PLANNING(APPLICATIONS)SUB-COHHITTEE 28/?8{?%4 - APPLICATION HO.. -
h L b -°*|0 1Y . Tp/89/0876/1/20

REPORT BY THE DIRECTOR OF PLANNING. AND TRANSPORTATION

APPLICANTS NAME/ADDRESS Applicaticn dated 08/05/89

Knight Frank & Rutley o th1sed
20 Hanover Square, .
London WIR OAH Completed 18/05/89

Pol1ing Ward 1A
ON BEHALF OF : Themselves
INTEREST  : Not known
District Plan Proposals Map: | '
Cons Area Gabs  Article 4 sted  HBC oA Qblectors
No. 6 "NO NO NO N9 1

. GRANT PLANNING PERMISSION for the changa of use from
hairdressing salon (Class Al Use) to an Estate Agents (Class

A2 Use). N . i
At: 67A KENSINGTON CHURCH STREET, KENSINGTON, W.8 ‘
As shown on submitted drawing(s) No(s): TP/89/0876 l ADOPTED I
Applicants drawing{s)No(s) ¢ 8941/01 :
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Tp/89/087612

1.0 FUE

1.1 This single atorey.rear.axtdnalon‘(which.tidﬁg;:onto
the main

1.2

3.0
3.1

3.2

campden Grove) is aituataed 10 petres behind “t]
ground floor premises used by the applicants as an Bstate
Agents) on the street corner with Kensington Church

Street. .

Tha property ié‘presently vacant, and has & floor area of
20 s8qQ. M« and stands {mmediately to the east of a
rasidential tecrace. .- g :

APPLI N

The applicant gseeks planning permission for a change of
use from a halrdressing galon to an estate agents foice,
for use in conjunction with the malin ground floor
premises. The applicants propose to use@ only the

entrancea door on the coxner. ’
' }

PLANNING BISTORX

Planning permisgion was gra
front to the existing ‘hair
Kensington Church Sstreat.

nted in 1967 for a new shop
dressers B8hOP at no 67(a)

The main étound floor premises at'no 67, and the
pasement, received planning permission {n May 1987 for
change of use from retail shop to estate agents.

‘Although; the committes refused planning permission in
March this year for a change. of use to.an Estate Agents
at no 112 Kensington Church Street no ‘objection is raised
py the District plan Officer to this particular
application having taken into account'that:'(l) only a
small amount of retail floorspace would be lost; '
is at the margin of the centrej (iil) it is not in a core

frontage.

L .
I

TUBL N TATI

7o date one letter of objection.hns been received on
grounds that there are enough estate agents already in
the street. : T T ’ .
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TP/89/0876:3 : s
' 27
6 . 0 RE TI LI = = = = ==t .
6.1 The'Comﬁittee are recommendedgﬁb'griﬁt'planning
. permission. k
C. M. DENT

Director of Planning and Transportation

List of Background Papers

1) The contents of file no. TP/89/0876 referred to at the

head of this report.
Report Prepared by EBR
Report Approved by CMD
Date Report Approved 11.8.89

TP8308BR.REP
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- INTEREST

- fons,Ared CAPY Article 4

: APPLICATION “NO™ HDA
TP/88/2276/L/44 79

APPLICANTS NAME/ADDRESS 15/09/88
Michael Thorncroft FRICS.,
30 Hew Bond Street, :
London W1Y 9HD 02/11/88

[
ON BEHALF OF

Qistrick Plan Proposals Map:

Rirection
? MO O

MMEN te e g f ’

REFUSE PLAMNING PERMISSION for the change of use of the
ground and basement floors from Class Al to an Estate agents
offtce {Class AZ) RERATY

At 112 KENS]NGTON CHURCH STREET. KENSIH&TON.AT
b GBR RN
As shown on submitted drawing(s) No(s) TP/88/22?5

Applicants drawing(s)No{s) H unnumbered floorplans

. '-,3:-", é " ..

1. The proposed 1ntroduction of 2 further-Esfote Agent's office.
located in the middle of a terraced'row of ‘antique’ shops, and’
within an internationally established trading centre for antiques .
and fine arts, would detract from the chiracter;and function of the
street and would be contrary to; tha Distrtct Plan po!icy. .

N ?ara raphs 14.5.4, .00 L3fuy ST

" 2., The loss of a ground ‘f1oor retall ~contrary to District P]a

v policy 14.5.5 which seeks .to: retaln°groundrfloor retall use;(within__

shopping frontages.ahiiss v???iﬁéﬁou 3 ,ﬁ%,%““%o-’-r‘ VTR

3. The proposed use 1S con 1,ered;undos|rablo and ‘etrimental to the

' character of the_street R e S Ve
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This property, which comprises of a ground:floor antiques shop, with
ancillary basement and two upper.residential: floors, is situated on the
east side of Kensington Church Street, 25 metres north of the road

intersection with Berkeley Gardens/Bgdégrd;quégn;e-:,
Ihe Application

The applicant seeks planning permtssibn to change the use of the
basement an- ground floors from the existing Al retail use to an Estate
Agent’s office (i.e. A2 use)... .:iz; 53 B : P

Planning History |
Thefe is no planning history.

Planning Considerations

1. ¥Xensington Church Street fs an wheruationdy established trading
centre for antiques and fine arts.gulhere are;two main .-~ -
concentrations of shops associated withitrade:i(a) the northern
parts of the road between Kensington Mall and Sheffield Terrace,
and (b) the central/southern parts between the junctions of
Vicarage Gardens and Vicarage GatelysThere are a total of
sevanty-eight antique/fine art ;Egp inqtﬂéistreet.

sihivyletmfiiin g o

2. The subject property forms part of a continuous line of six antique
shops situated immediately north of Berkeley Gardens. There are
six antique shops on the immediately opposite side of the road.

- O TN A Y T A T S : :

3. There {s presently a total of efght estate agents offices within -
the street namely: (1) & {1i) Marsh and Parsons®at Nos. 5 and 9;
{(111) Winkworths at Mo. 65; (1v) Knight, Frank and Rutley at No.
67 (v) Aylesfordsat No. 103;:{vi) Barnard Marcus at No. 104; (vii)

Alex Nefl at Mo. 118: and (viit) .John D.:Wood and Co. at Nos..-
162164, Y Sreitaaniiithadi i

- ‘ NGt S .
4. The mafn issue {n relatfon to thi;hagglidatian;is'the proposed .
location. The subject property fs¥situdad:within the Notting Hill-
Gate Principal Shopping Centre; butZoutéide the!shopping core .
frontage. The District Plan has notspecifictpelicy towards: all ...
shop uses in the Borough;?og]y;;ogggﬁfqubfshpﬁiﬁare;;ing]géhoutga‘».
for this type of. protectioni-howeVéridthatintention: {s"to protect,
shop uses {n shopping centres EiTne;DistrictsPlan)states thativy
regard will be given toithaifneedstofrpaikitularareast and Jth
character of the‘éhoppj%gﬁsantraﬁconce rai:14,5.2)

_ S % 2 3
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5. The Department of the Environment Policy Note No." 1l (dated 1985)
states in paragraph 14 that: "It will be a matter of judgement for
the local planning authority whether or’when:the overall number of
service outlets can reach or has reached avlevel at which further.
chan?es from retail shop use should be resisted:iThis judgement
should not be made solely by reference to 'numbers of outlets,
propertions or floorspace or length of frontages, and should
always take account of the type of. shopping centre, the trends in
usage of that centre and the views as far.as they may be known, of
both those who trade there and those who shop there. The question
whethar any particular non-retail.service is already sufficiently .
represented in a shopping centre 1s a matter of commercial
Judgement; it will not be materfal.to a planning application.”
L s A T GRERE e
6. The Council granted planning permission:in May 1987 for two estate
agents offices at nos. 67 and 104 Kensington Church Street.
Co : SrinpEseel e
7. It {s considered that a further change from this existing retail
shop use should be resisted, for the reasons given,

] : o S

L

ds 555&&& on 26%th Hovember,
were sent:on 11/11/88 and

R
53 !

A A =
The Chairman for the Kensington Church Street Association has written:
"The representations which my Committee have been receiving and about
which they and ! feel strongly are that another estate agent would
destroy the character of the street." There are already eight estate
agents {n Kensington Church Street; one of them (Alex Neil & Co.) are
only three doors away at 118 Kensington Church Street.'* There are a
fair number of estate agents in Kensington High.Street with another one
(Hamptons) opening just opposite  the Prudentialiithere are also anather .
el?ht or nine estate agents in Notting'HilliGite sd,.that within half a
mile of the centre of Kensington ChurchStreetEfthaipublic has access:: -
to about 25-30 separate estate agency businesses. §Surely this:is quite
suffictent,..In order to preserve theleharatteérTof;tha street we need
more antique shops and furnitura”shops:butthereiis*also a demand from
residents for greengrocers andfptherlsi%%éarngMQitgc,suppljg:;.f

. Con o vaEEs ‘C;'g?{i bt i—; ”ﬁgé A 3*(”;3‘;‘?_“’ ;}- :
The Kensington High Street;S;udyhcgquﬁﬁgf:Eggiig eir?brevlggi"lbtter g
dated 23,&.37,1n“ralation:tofptavipu:gipp]lgatjpﬁ?f%ﬁﬁjchaexprQSsed~ :
concern at any erosion of.KensingtoniChurchiStreetisZinternationalitsi
reputation and note that'iﬁ%ls%'ogni mpdftintgthiﬁ?iveri}hatx;hzé;treet . N

. i <Fids 2ot e ‘ *| ¥ '-";Ew:’:j:\ - ._'“.;‘ ﬁﬂ s o,

ro}aiprhlts_5Qpr|s§;§? _ i Lo d&#;j'wﬁggg e ?&ﬁ%@&%~5%%%y$s$~ 2
of _objection: have been*raceived i
" S

The Site Notice advertising this proaoii!.:
1988, Letters to adjoining premises
17/02/89. - .

To date. four letters of objectf&ﬁ ?of{

he

S Tt
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Recommendation

The Committee is recommended

E.A.SANDERS

‘DTRECTOR OF PLANNING AND TRANS

LIST OF BACKGROUND PAPERS

{) The contents of the file nqmbéf_TP/S

head of this report.

REPORT PREPARED BY: BR
REPORT APPROVED BY: MJF

DATE REPORT APPROVED:  16/02/89
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AME/RDDRESS ; .
: »«w:s«wrw e ST e
Knig b Frank 4’ Rut1ey LT Rev1sed

ZO-Hanover Square London| T
R L O ‘~Comp1eted | 0s/03/8T.
Po'lHng Hard o

~kn1ght3 Frank &. Rut1e‘
.iNob knownsis: o ;
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:cheagi'olmclt,{]ooﬁiand::baée:}%gufrom retaﬂ shop
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4] L39~~EstafE“AgenEs'-Q%i;ﬁwﬁiw1ndow display, - .
ermanentlxv,maintained*"and* the:windowf*shaﬂ*not ‘be; obscured’ oits il
lanked off, R SRR 7 : A
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The property which comprisos S ?round fioor (with basement) shop with
- thre.t rasidential floors sbove is situated on the west side of
Kon31ngton Church Stroet on the corner of Campden Grove.

RIS ,‘ff;"“_f_‘ j“ l";’ Ay

v -a,.; *!,.wi\ \»tﬂ'

"iﬁThero» are no f?h dards-ro‘lovant to th ‘

5 A chanqu of uso fron shop to estato agonts is proposed on the ground
. floor-and* basmnt." BTN .

S 4;.&:,‘1'.(5% ‘ ; ’ : . ’f
mﬂﬂiﬂﬂ.ﬂlﬁ&ﬂ Lo : ok
ryry

Pormission wu qranted on zath November, 1986 for . the retention of a
.« new shopfio{‘t. e 85 et e a g e e
Cyh S 1:. I“ Lt . o 'f -g').i_ﬂ::: . . _—,-‘.‘;_.. R
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1. The misos ‘situated in a sma'l'lfparado of. rotan units fall within
the cnsington HighiStreat,Principal;Shopping Centra but’ outside of
the Core_ Shopping. Fronta: i’mTho Sare; curronﬂy vacant but were
ast iniseras o, 2 Cullens? de icatossontﬁg .

e u#\p ,,;fa_u ' \%‘ﬁ'%ﬁ;}‘.} e H}ﬁu 2t
“Theapplfcants | havaustated 1n SUppOTt thoir app‘lication*that
with"mch j0f; theiribusinds vboing@;éorf ‘Kersington and

. .- Chelsea“a‘more-local; office,sirec uirod““t;l-'jvo stpff willibei .. -
&P . employed {nithe new rmn_s*with’z of ! thoti”boing transfarred from
' thein SIoano Streat. "{{‘f!;- 'P*"‘P'&"w hs _‘“’K*“"“ |

it SN

“g,f% n "*-

' 3 Tho Toss of 4 convenience’ rotm - shop r‘itabh. 'howover 2

e PRTUSAY: of-wapplication ifor:this: rnsonz:?om *would:ba unlikely

to receive’ -euch; support”atiap n'l‘:{%'rhn“appucants ;actually comment
thatathmmﬁoccumnts?{ ont {d ﬂculty_in susmning Sheir; e,

pmonculn“t upmgcul PR P T
AR R R i Z85 . 5%
4.'=‘Tho {strle jrodp e ‘ -tha demand;forathis... ...

{90 be hon: ‘a "fi‘ {ve]l mon- shop usesioutside:o
“-of.the Core’ Shopg ng'rrontloé'ai;gthi , hé’pp '*Itontn%:(zsun August _

-« 1988 0ut;ofiaitotal ofi2ss go fesainie-
the Shopping; cmni glusgthi jg _ 1oﬁint* i*‘i“xtrm

e ofg he; contna apg],icl ‘* ‘_'I md“z,l!o adverse
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l!. “1% Yettars of obJoction from Tocal rasidents and on behalf of loca)
IS firms have been received to date raising the folIowing peints-
l"‘r , P" )@TS 't" }% "J ‘l' f'\? WL :a“ﬂ S s{ LY YRR
N *1.. There are’ alrendg guite enough estete«egents oparating in
Fde ) ﬁgéksnsingten Church Streetsi.. IM, %ﬁuum, ~ J
L ﬁ‘ Ab” DR SRerR %mﬁm 5 j
v 200 T TUSe, w11i generate additiona1 on’ ‘streat park1ng end exacerbate
.;,traffic congestion%to tha 'detriment:of-the area.
T P O )
A It would-add’ Lo the p1ethora of: 'For Sa1e' boards.
, é_ﬂ}- },‘,é‘.% %‘%!* H)“}lﬂ?u—*r vnurh? Bl ‘:{'
,-There {s alrea lack of: oca‘l shops and. trades in the area.
R I ’?"F'tﬁi?'%?gﬁ g F‘wu-a'frxen;‘g shdbges L
Y This: proposﬂ wil “destroy ‘the vi'l]age feeling and general
;‘9h;racég§off he*s mt:fe,g?w fs;f'ﬁ:f.;- [ -
5 '4-@} e e, ko : SEL '1
o eaﬁTh.fUS. willinot: B nefititoy oca\g sidents. The Cherry
:éTrees Rlsident! Meniths‘”ksiﬁéﬂtioﬂ“‘*c mmint . that the Eroposed use
w: W1l nerease: the'amotnt of -availabla 'of fica space which goes 7
|gainst the“nistrictﬂplanfend :thail ouncil's,preposed policies
'er arding officefuse 1A thistareasithat ithere are, already:.
Y fic1lntfutltislgents“ﬂnithogi THLT SEhAL it will:result 1n the
' .' loss ot;aeretai1”:hop§previous1 i{delicatesseu'end encroach 1nto
r Vikn oun%forztheglntiques, radeg ey :
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lhe Council has published a Borough-wide
uide to shopfronts and advertising entitled
“Design and Conservation of Shopironts
nd Shopping Streets”. This gives a
etailed interpretation of UDP policies and
as been issued as Supplementary
Planning Guidance. 1t should be referred to
relation to the general design of
hopfronts and advertising in this conser-
vation area. Copies of the publication are
vailable from the Pianning Information
ffice.

flustrations of good and bad practice as
escribed in the guide are illustrated on
age 33. In addition, more specific advice
is set out below for the shops in Kensington
I’;hurch Street which has a special charac-
er which the Council seeks to maintain and

" enhance.

ensington High Street and Notting
Hill Gate
The Council has prepared separate guide-
I;nes for commercial properties on or
ssociated with these shopping areas.
Reference should thus be made to thesé
ldocuments as well as the above advice.

Kensington Church Street .
Kensington Church Street, together with
lsmall.groups of shops on side roads close-
ly associated with it, has a distinctive
character which deserves some individual
analysis. In the Council's opinion its
shopfronts make a significant contribution
to the character or appearance of
- @l Kensington Conservation Area and of
lKensIngton Palace Conservation Area. The
preservation of this character and where
possible its enhancement will be assisted
;Iby general recognition of those features
which together establish the Areas’ special
identity.

T T R T
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Design guidance for both sides of
Kensington Church Street was commis-
sioned as part of the Proposals Statement
for Kensington Conservation Area adopted
on @ January 1995. Publication of the
Kensington Palace Conservation ~Area
Proposals Statement is being taken as an
opportunity to reinforce this guidance.

The strong personality of this shopping
centre derives from developments of very
different periods. Some buildings survive
from the first half of the 18th century, and a
range of 20th century styles are represent-
ed as well as examples of intervening
periods. A striking feature is the dominant
presence from the Carmelite Church north-
wards of antique dealers, fine ars
establishments and others retailing items of
aesthetic interest. /

The street generally displays the benefits of
shop surrounds which remain consistent
within terraces or groups, creating coherent
shopping parades to the mutua! benefit of
all traders. These surrounds perform the
role of design frameworks, and are most
evident in the best Victorian terraces and at
the well-articulated modern facade of
Lancer Square, within which shopfronts
with a high degree of individuality can be
satisfactorily contained.

Detailed characteristics which can be
chserved are:

- the use of dark colours in the shopfront
designs, most striking when seen below
light-coloured stucco;

- the celebration of the skifls of sign writ-
ers;

- the scarcity of internally-illuminated
signs of any sort;

- thg relatively few projecting signs to be
folind.

1 Church Close provides a

consistent framework for

shopfronts

2 A wid;!r range of shopfront
and projecting sign styles at
the foot of Kensington Church
Street

- 31
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Royal Borough of Kensington and Chelsea
Directorate of Planning Services - Policy Observations

TP No: Address: Date Received Date of Obs.
_PP/01/1227 _| 110 Kensington Church Street, W8 . _ _ _ _ [12/6/01,  ° :7{.26/6/01 . .
UDF Prop Alts _— : Ob;. . »i|+Noobj. ***
Paras/Policies 3 ) R 1.
Development: Change of use from shop (Al) to HMO? | No.of . welling Units
. ; No Existing Proposed
professional services (A2) 0 0
B.C. Officer Policy Officer
NC TA

Site:
Is located within the Notting Hill Gate Principal Shopping Centre (PSC), non-core, in the shoppmg
parade between Kensington Mall and Berkley Gardens (east side).

Existing Use:
Is a retail shop, at ground floor.

Preoposal: i
To change the use to an estate agent, no external alterations are proposed.

Issues:

The relevant shopping frontage is 106 through 172 (even). There are twenty-six units within the
frontage, of which five are currently in non-shop use. Criteria of adopted Policy S15 states that a
proposal should not result in less than 65% of the total non-core ground floor urits being in Al use.
64% of the total non-core ground floors units are in Al use. As the proportion is finely balanced the
location of the unit and the health of the individual parade is crucial.

The relevant ShOppiI’;g frontage is 106 through 172 (even). There are twenty-six units within the
frontage, of which five are currently in non-shop use. The proposal accords with altered Policy S15a
‘retail character and function criteria’, as it would not before or after result in, (a) more than one third

-of the ground floor units in the relevant street frontage and occupied by non-shop uses, or (b) there are

more than three adjoining units at ground floor level in the same use class order, or (c) there is a break

- in the relevant ground floor retail frontage of more than three times the average w1dth of units in the

non-core.

The criteria of policies S15 and S15a that discuss potential adverse impact on traffic or amenity
remain to be satisfied. Policy S15 resists proposals that would result in, (d) significant increase in
traffic ‘or parking, or (¢) any significant reduction in an area’s residential character and amenity
including by smells or late night noise. The ‘environmental criteria’ of Policy S15a, resist proposals
where they are likely to cause, (a) any material increase in traffic or parking, or (b) any material
reduction in residential character or amenity including by smells or late night noise.

Recommendation: :
On balance there is no policy objection.

Mt Sonch 26.6.5)

1

{
Top copy DC case file; Second copy to Policy Obs. file; third copy to be retained by Policy Officer

4.
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/  PLANNING AND CONSERVATION
INTERNAL MAEMORANDU'M

TO: George Allpress (DC Central) - ROOM No: - o

CC; Jonathan Wade (DC South East), Paul Kelsey, Nicola Cowley (DC Central) Justin Ayton (Design),
_ LeVerne Parker (Legal), Rebecca Gill (Appeals), Steve McCormack, David Rafael (Policy)

FROM: " Tony Appleyard (Policy) "ROOMNO: 331

TELEPHONE:  (020) 7361 2092 : EMAITL: tony.appleyz{rd@rbkc.gov.uk

DATE: : Monday 7 January 2002 REF: : '_ -

SUBJECT: Appeal: 110 Kensington Church Street, W8 (PP/01/1227)

The following are my comments regarding the letter to Councillor Freeman dated 21 December 2001 from Mr de
Lotbiniere (GVA Grimley) on the above appeal (copy attached)

Para 6 of the letter refers to the Council’s figure of 64% of the total f the Nottmo Hill Gate Principal Shopping
Centre (PSC) No 2 non-core being in Class Al use. The accuracy of this figure is challenged by Mr de
Lotbmlere s calculations in that, *,..the non-core ground floor units are those defined on the UDP proposals
map, and which form the cluster around the northern section of Kensington Church Street on both sides of the
road’, a total figure of 71 units. In fact the calculation of the non-core of the PSC under adopted Policy S15 is

- based on the total non-core frontage of the Centre, which also includes addresses to the eastern and western

extremities of Notting Hill Gate and. also the southern end of Portobello Road. The Council’s PSC Survey of |
2000 found that there were 99 units within the entire non-core and not 71 as suggested by Mr de Lotbiniere.

Mr de Lotbiniere goes on to state that were retail units south of Bedford Gardens (addresses not specified) taken
into account then this would further support his arguments that the Council’s approach is incorrect. This
contention is also mistaken, for the reason that the units are not contained with 2 PSC and therefore not taken
into account when making the assessment.

Para 7 of the letter questions the actual number of units within the parade 106-172 (even) Kensington Church
Street.  The Council’s report gives the number at 26 (5 in non-retail use), which is what I also found on
surveying the parade. Mr de Lotbiniere argues that there are in fact 28 units in the parade, although no Spec1f'1c
detail on their uses or addresses is given. The Council’s 2000 PSC Survey puts the number of units at 25 (51in
non-retail use) in 1990 the figure was 24 (7 in non-retail use). It should also be acknowledged that there are
several combined units within the parade that have a history of changing over time. The PSC Survey of summer

~2001 puts the number of units in the parade at 25 (6 in non-retail use). It is considered that Mr de Lotbiniere

fails to give specific evidence that there are 28 units. In any case, the proposal fails under adopted Policy S15
and complies under altered Policy SlSa

Para 8 of Mr de Lotbiniere’s letter refers to the Insbector s Réport on the proposed revisions to the UDP. The
survey of the parade and observations by Forward Planning were completed on 6 June 2001 while the
Inspector’s Report was not received until 3 July 2001. It was anticipated in the comments that the alfered

- policies 515 and S15a would not face any significant modifications as a result of the Inspector’s findings and
‘this was taken into account when applying altered Policy ‘S15a to the proposal. Generally the Inspector

supported the revisions to Policy S15 and the introduction of Policy S15a. In particular, Mr de Lotbiniere
misinterprets the Inspector’s intention in the definition of shop frontages. The Inspector stated:

‘As the explanatory text refers to “individudl street frontages and parades" I consider it unlikely that this could
be interpreted to relate to two separate shopping fromtages on opposite sides of the street. However, the Council
has suggested additional wording if F consider it to be necessary. I am not fully convinced that it is, but no harm

. can be caused by the insertion of the word.s' “on either side of the street" after “In any one street ﬁontage “asa

“belt and braces” approach’. (Para 8.77)
Cont...
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