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1. Introduction

1.1. The Council is committed to dealing with all complaints fairly and impartially in
accordance with its Complaints Procedure. However, there are a small
number of complainants who make unreasonably persistent complaints or
conduct themselves in an unacceptable manner and the Council has,
therefore, developed a policy in respect of this type of behaviour.

1.2.0nly in a minority of cases do people pursue their complaints in a way which
is unreasonable. They may behave unacceptably, or be unreasonably
persistent in their contacts and submission of information. This can impede the
investigation of their complaint (or the complaints of others) and can have
significant resource issues for the Council and, in some cases, its partners.
These actions can occur either while their complaint is being investigated, or
once the Council has concluded the complaint investigation.

1.3.This policy covers “unreasonable complainant behaviour” which may include
one or more isolated incidents as well as “unreasonably persistent behaviour”
which is usually an accumulation of incidents or behaviour over a longer period.

1.4.The policy has had regard to ‘Guidance note on management of unreasonable
complainant behaviour’ published by the Local Government Ombudsman.*

1.5.1tis important to distinguish between people who make a number of complaints
because they really think things have gone wrong, and people who are
unreasonably persistent in making their complaints.

If the complainant is persisting because their complaints have not been
considered in full then the Council must address this. However, if the Council
has already done so and has demonstrated this to the complainant, the
Complaints Manager should consider whether the behaviour of the
complainant is now inappropriately persistent. This process should only be
used as a last resort and after all reasonable measures have been taken to
resolve complaints in accordance with the Council’s Complaints Procedure.

1.6. The term Complaints Manager is used throughout this document and refers, to
the designated officer managing the complaint within the service area. Where
there is no designated officer within a service area the reference to Complaints
Manager should be to the relevant Head of Service or someone authorised by
him or her in writing to take decisions in accordance with this policy.

! http://ww.lgo.org.uk/information-centre/reports/advice-and-guidance/guidance-notes/guidance-on-
managing-unreasonable-complainant-behaviour



2. Aim of Policy

2.1.The aim of this policy is to contribute to the Council's overall aim of dealing
with all complaints in ways which are demonstrably consistent, fair and
reasonable.

2.2.1t sets out how we will decide which actions or behaviours will be treated as
unreasonable or unreasonably persistent, and what we will do in those
circumstances. The policy is for the information of staff as well as service users
and other complainants.

3. Unreasonably Persistent Behaviour

3.1.1t is important to distinguish between people who make a number of
complaints or who persist with complaints because they genuinely think things
have gone wrong and those people who are unreasonably persistent and who
because of the nature or the frequency of their contact with the Council hinder
the consideration of their, or other people’s, complaints.

3.2.In most instances when we consider someone’s behaviour is unreasonable we
will explain why and ask them to change it. We will also warn them that, if the
behaviour continues, we may take action to restrict their contact with our
offices. Where the behaviour is so extreme that it threatens the immediate
safety and welfare of LGO staff we may report the matter to the police or
consider taking legal action. In such cases, we may not give the complainant
prior warning.

3.3. We will not tolerate deceitful, abusive, offensive, threatening, discriminatory or
other forms of unacceptable behaviour from complainants. When it occurs, we
will take proportionate action to protect the wellbeing of our staff and the
integrity of our processes.

3.4.0ur Complaints Officers manage a number of cases at any one time, using
their time and resources to best effect. They cannot do so if someone tries to
dominate our attention with frequent, lengthy contacts and repetitive
information. This hinders the consideration of their, or other people’s,
complaints. When necessary, we will take action to restrict access to our
service when unreasonable behaviour of this nature persists.

3.5. The following are some of the actions and behaviours which the Council would
consider to be unreasonably persistent behaviour. Single incidents may be
unacceptable but unreasonably persistent behaviour will usually be found
when the complainant demonstrates the following behaviour over time.

e refusing to specify the grounds of a complaint despite offers of
assistance

e refusing to co-operate with the complaints investigation process while
still wishing their complaint to be resolved



4.

e refusing to accept that issues are not within the power of the Council to
investigate, change or influence

e insisting on the complaint being dealt with in ways which are
incompatible with the complaints procedure or with good practice
(insisting, for instance, that there must not be any written record of the
complaint)

e making what appears to be an unjustified complaint about the staff
dealing with the complaints, and seek to have them replaced

e making excessive demand on the time and resources of staff dealing
with the complaint by, for example, lengthy phone calls or emails to
numerous Council staff and expecting immediate responses raising
subsidiary or new issues whilst a complaint is being addressed that were
not part of the complaint at the start of the complaint process

e introducing trivial or irrelevant new information whilst the complaint is
being investigated and expecting this to be taken into account and
commented on

e changing the substance or basis of the complaint without reasonable
justification whilst the complaint is being considered

e denying statements, he or she made at an earlier stage in the complaint
process

e electronically recording meetings and conversations without the prior
knowledge of the other person involved

e refusing to accept the outcome of the complaint process after its
conclusion or repeatedly arguing the point with no new evidence

e making the same complaint repeatedly, perhaps with minor differences,
after the complaints procedure has been concluded, and insist that the
minor differences constitute 'new' complaints which should be put
through the full complaints procedure

e raising numerous detailed but unimportant questions and insisting they
are all answered

Imposing restrictions

4.1. The Complaints Manager will contact the complainant in writing or by email to
explain why this behaviour is causing concern and ask them to change this
behaviour. The Complaints Manager will explain the actions that the Council
may take if the behaviour does not change.

4.2.1f the unreasonable behaviour continues the Complaints Manager will make a
decision to impose restrictions, in conjunction with the relevant Head of Service
of the department.

4.3.Any restriction imposed should be appropriate and proportionate. In most
cases restrictions will apply for between three and six months but may be
extended in exceptional cases. In such cases the restrictions are to be
reviewed on a quarterly basis.

4.4. The Complaints Manager is likely to consider the following restrictions:



e Restricting contact by telephone except through a third party e.g.
solicitor/Councillor/ advocate or friend acting on their behalf, with named
Council officers or to specified days and times

e Restricting correspondence in connection with the complaint to letter and
not email

e Restricting contact only with named members of staff

e Requiring any direct face to face contact to take place in the presence
of an appropriate witness

e Refusing to register and deal with further complaints about the same
matter

e Advising the complainant that a designated member of staff will read all
future correspondence and place it on file without acknowledgement
unless it contains material new information.

4.5.0nce the Complaints Manager has decided to apply restrictions they will write
to the complainant explaining:

why their behaviour is being treated as unacceptable,

the action they are going to take

the duration of this action

the review process of the policy

enclose a copy of the policy in the letter to the complainant

inform the complainant how they can seek to appeal the decision if they
disagree with it and the process for doing so

4.6.Within 14 days of the date of the letter advising them of the restrictions, the
complainant has the right to request in writing, that the Executive Director
review the decision of the Complaints Manager. The decision of the Executive
Director will be final and where relevant the complainant will be advised of their
right to refer the matter to be investigated by the appropriate body, for example
the Local Government Ombudsman or Information Commissioner’s Office.

4.7.Where the behaviour is abusive or it threatens the immediate safety and
welfare of staff, the Council will consider other options, including recording the
Complaint on Cautionary Contacts database, reporting the matter to the police
or taking legal action to restrict access to Council services or premises. In such
cases, the Council may not give the complainant prior warning of that action.

New complaints from complainants where restrictions have been applied
under this policy

5.1. Any new complaints not connected to the original complaint that triggered the
restrictions under this policy will be considered on their individual merits and
the particular circumstances around the imposition of the restrictions. The
Complaints Manager will review all new correspondence and material and
decide whether investigation of the new complaint is warranted and if not it will
be placed on file with no acknowledgement.



5.2.1f the Complaints Manager agrees to investigate the new complaint a decision
will be made as to whether any restrictions which have been applied before
are still appropriate and necessary in relation to the new complaint.

5.3. This policy will not be used as a “blanket policy” to enable services to ignore
genuine service requests or complaints provided it is appropriate and safe for
them to be investigated.

5.4. Any restrictions imposed will be recorded with the appropriate service and
officers within the council will be notified only on a need to know basis

. Review

6.1. Any restrictions imposed in accordance with this policy will be reviewed by the
Complaints Manager three months after their imposition and every three
months thereafter —within the period during which the restriction is to apply.

6.2. The complainant will be informed of the result of this review if the decision is
to change or extend the restriction.

. Referring complaints to the Local Government Ombudsman

7.1.In some exceptional cases, relations between the Council and complainants
whose behaviour is considered to be unreasonable or unreasonably persistent
break down completely while complaints are under investigation and there is
little prospect of achieving a satisfactory outcome. In such circumstances,
where it appears there may be little purpose in following all the stages of the
complaints procedure the Complaints Manager may approach the Local
Government Ombudsman to ascertain whether they will consider a complaint
before the Council’'s complaints procedure has been fully exhausted.



8. Record keeping

8.1. Adequate records will be retained by the appropriate Complaints Manager
detailing the case and the actions that have been taken. The Complaints
Manager will retain a record of:

e The name and address of each customer who is treated as abusive,
unreasonably persistent or vexatious

¢ When the restriction/s came into force and ends

e The nature of the restriction/s

e The dates when the customer and appropriate council departments were
advised.

The records should be maintained for two years from date of resolution or
conclusion. If stored electronically the physical copy can be destroyed.



