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Question 1: Are there any other issues which should be addressed by the Council?

Name Representation Response
McVittie No Noted
Andrew Pitcairn-Hill No Noted
Shiach No Noted

Tim Stranack

Impact on flooding, and underground water behaviour generally

The Draft Core Strategy requires applicants to
demonstrate that a new basement does not
increase surface water runoff. The impact of
basements on underground water, and ground
water on basements, must be considered by the
EDCS.

Brompton Association (Ms
Whewell)

In the introduction to the paper, the Council states in relation to
basements "It creates space but is usually invisible, and does not
have an impact upon the character of an area or the sense of
enclosure or daylight enjoyed by its neighbours";

This statement seems in part in conflict with the Council's policy
towards basements and listed buildings, where the Council does
seem to accept a basement can change the character of a listed
building.

Policy CL1 also notes "The Council will require all development to
respect the existing context, character and appearance, taking
opportunities available to improve the quality and character of
buildings and the area and way it functions, including being
inclusive for all".

| would ask the Council to take into consideration the fact that
certain proposals for basements, in particular multi-story
basements, can in fact have a considerable impact upon the
character of an area. In the case of Mews houses, these buildings
are naturally small. The potential addition of basements that are in
fact bigger than the house above ground and which add
characteristics such as swimming pools and fully equipped
cinemas and allow a 2 or 3 bedroom house to become a 6

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirmed at
appeal by PINS inspectors.

The visual impact of a proposal on a conservation
area is assesses on a case by case approach.

The situation is different for a listed building, where
the test is whether development will protect a
buildings special architectural or historic interest.
The alteration does not have to be visible from the
outside.

The leaking of a swimming pool is not a planning
matter. The impact of any water caused be
leaking will be insignificant compared to the
natural seasonal variation of the water table.
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bedroom house (by moving usual living space from the ground
floor to the basement) does in fact profoundly change the
character of the area by turning compact family houses into
mansions.

Many mews are also Conservation Ares and | would consider that
some of the spirit of Council policy in relation to Listed Buildings
should also be applied in the case of conservation areas. A single
story basement is unlikely to change the character of a small
House such as a Mews house, but some proposed basements
have been larger than the house above. | would argue that the
Council should develop policy in relation to basements that are
excessively large (in relation to the size of the building below
which it is sited). This policy should take into consideration the
fact that that a very large basement does have the potential to
change the character of a house and thus the area, particularly
within a conservation area and develop policy to allow for
objections to be made on the grounds that the basement is
excessively large in relation to the house above.

| also consider Council policy should be expanded to cover and
consider the drainage issues and risks posed by basement
swimming pools which in addition to causing concern in relation to
leakage of a large quantity of fluid, also raise pollution concerns
(chemicals). In addition, drainage and pollution issues in relation
to basement storage of fuels e.g.. to run plant should also be
considered.

Charik

All the issues being address by Ove Arup and in addition the

impact of increased population density on parking and congestion.

Structural stability is addressed by the submission
of a EDCS. The requirements will be set out in the
amended basements SPD.

It is rare for a new basement is to create an
additional residential unit. Where this is the case,
the Council would normally require the permission
to be subject to a planning agreement where by
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the occupiers of the new unit are not eligible for an
on-street parking permit.

Susan Bicknell

The exact legal limitations of the Party Wall Act should be
examined. My adjoining neighbour would appear to have been
able to demolish my house without my having any recourse under
the existing parameters of the Party Wall Act.

Noted. The Council cannot be involved in the
Party Wall process. Generic information on the
Party Wall Act will be provided on the Council’s
website. This is due for an overhaul in 2013.

Patrick Browning

Paragraph 2.4 of the consultation document suggests that
basement extensions are needed to provide space for a growing
family. That would seem to be a satisfactory and socially
acceptable motive. However, many basement extensions will be
motivated by developer greed and the desire to make a profit from
the development. The extra space created will sometimes be
designated for gyms, media rooms, staff quarters, swimming
pools or (according to reports in the press) a beach. These may
be less desirable.

The same paragraph suggests that a basement extension "does
not have an impact upon the character of an area"; but that only
relates to visual appearance. The character of an area may
change quite significantly if excessive development means that
properties in the area have a higher price so that only very
wealthy people can afford to buy them.

Paragraph 2.6 is quite correct in saying that neighbours are
concerned about structural stability. However, it is quite
inadequate to say that the Party Wall Act is sufficient protection
for structural stability. You say that the Planning Acts were never
designed to deal with structural stability. However, they probably
did not envisage subterranean development on the scale that we
are now seeing, and nor did the Party Wall Act. If local authorities
do not have the power at present to deal with this problem then
they should be pressing for changes in the law. Paragraph 2.7 is
naive in suggesting that the Party Wall Act "controls" damage to
neighbouring structures. As the Council is already aware in our
case (26 Portland Road) excessive subterranean development at
22 Portland Road caused damage to 5 properties, not only the

The motivation for seeking permission for a new
residential basement extension is not a planning
matter.

It is not for the planning system to refuse planning
applications to attempt to hold property prices
down. An application can only be refused on
planning grounds.

Whilst the Council recognises that the Party Wall
Act is not always effective in the way it deals with
basement development, it is the regime by which
structural stability is considered and redress is
sought. The Council requires applicants to show
how they intend to implement a permission without
having a detrimental impact on structural stability,
but cannot require that the outlined methodology is
used.

The Council have commissioned the structural
engineers, Alan Baxter's Associates, to consider
structural stability. If appropriate techniques are
used they is no reason why nearly all basement
development cannot be carried out successfully.
This includes basements within terraces. It is
however important that the right techniques are
used. Whilst the Planning system does not allow a
Council to require any given methodology be used,
the production of a EDCS will require an applicant
to carefully consider (and be seen to consider) the
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adjoining ones.

We therefore did not have a Party Wall Agreement and it has
proved to be difficult to get the developer and his insurers to
accept responsibility and provide compensation for the damage
caused. Suggesting that it is for the individuals to seek recourse
through the courts is a very unhelpful suggestion bearing in mind
legal costs. In this case the subterranean development increased
the size of the property by 75%. This is not the scale of
development which was considered when the existing legislation
came into being. We need a completely fresh look at providing
adequate protection for property owners and council tax payers
who can suffer damage when development is excessive.

Reconsideration of the planning process should also consider the
particular issues that apply to terraced housing. Many Victorian
terrace houses within the borough have extremely shallow
foundations and it would be useful to have expert opinion on
whether a significant variation in foundation depth within a terrace
is likely to lead to problems in the future.

Paragraph 2.11 refers to the Ove Arup study and its conclusion
that subterranean development had the potential to harm
structural stability but there was no reason why it would have to
do so if designed carefully. It would be interesting to know in what
proportion of the cases of subterranean development there has
been any damage to neighbouring properties.

I hope that in the further study that Ove Arup has been asked to
undertake there will be an answer to this question, and also
advise on what went wrong in those cases.

appropriate methodology.

Holland Park West Residents'
Association (Sally Mizani)

In certain situations basement extensions will set a precedent
which will lead to over development, which in turn, leads to anti
social and criminal behaviour, a strain on GP services, NHS,
schools, dentist, hospitals, police and fire brigade, as well as

The majority of applications for basement
extensions include the creation of additional
residential floorspace rather than units. Increases
in demand for local services are therefore unlikely
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ambulances. In areas, where the new water mains does not serve
- water. Phone exchanges, electricity sub stations, gas mains.
Sewage flooding and ground water flooding. Basement especially
more than one deep, disperse the water table leading to
neighbours being flooded, as in certain areas of RBKC. The
ground water table is high, due to underground rivers, streams
and tributaries and the geology of the land, reclaimed river beds
and marsh land.

to be significant. They will be no more than, for
example a conventional extension required to
accommodate a growing family. It would not be
appropriate to resist an extension on these
grounds. Furthermore, in 2013 the Council will be
charging a Community Infrastructure Levy on any
increase of residential floorspace greater than 100
sq m . This levy is intended to account for increase
is demand for the ‘facilities’ of the type identified.

The Council has commissioned consultants to
examine basement development and its effect on
hydrology. Where properly planned, designed and
implemented there is no reason why a basement
will necessarily cause flooding. The provision of a
EDCS at validation stage will address these
issues.

Leigh & Glennie Ltd (Christian
Leigh)

No

Noted.

Andrew Dobson Architects
(Andrew Dobson)

The Council needs to consider each application on its merits
rather than strictly follow the formula in policy or guidance. For
instance the 85% rule is pointless under a small courtyard but
may even be too much under a big garden.

Maintain within the remits of Town Planning. Although it is right
neighbours remain protected planning may not be the best forum

as Construction Method statements are not a town planning issue.

Consider that basements have limited visual impact upon the
building and area once constructed.

The Council notes the limited impact that a
completed basement may have upon the character
of a building. However, for this to be the case, the
basement (and associated light wells and roof
lights) needs to be well designed and sensitively
located.

The Council takes the view that structural stability
is a material planning consideration in so far as the
Council must be satisfied that the basement can
be constructed without having a detrimental impact
on the structural stability of adjoining properties. It
is not however, for the planning system to require
a particular methodology be used.

Susan Walker Architects (Susan
Walker)

it is important to ensure as far as possible that the structural
engineer appointed to oversee construction on site is the same
person responsible for the approved design

Noted. The EDCS requires a basement
development to be overseen by a qualified
structural engineer. It is not possible to require that
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this is the same person as that responsible for the
approved design. This goes beyond the remit of
the planning system.

Golborne Forum (Susie Parsons)

No

Noted.

Chancery St James PLC (Mr
Curwen)

As noted in the issues document, the SPD is already dealing with
some matters that are more properly dealt with through other
legislation. We support the idea of providing clarity as to the
appropriate regimes for addressing the various issues such as the
Party Wall Act etc. For the SPD to be effective it must not
duplicate or impose more onerous requirements that are outside
its scope, making it ultra vires.

Noted.

Ladbroke Association (Sophia
Lambert)

Traffic and noise

The paper states that concerns about construction noise and
traffic cannot be dealt with through the planning process as they
fall to be dealt with under environmental pollution and highways
legislation. While it is true that duplication must be avoided, it
must be the intention that the different pieces of legislation should
work together, and anything that facilitates this should be
regarded as a material planning consideration.

In granting planning consent, the Council should ensure that the
construction is arranged in such a way that facilitates the
application of environmental and pollution legislation to the
construction process. The traffic management plan effectively
does this as far as highways matters are concerned, and we urge
that it should continue to be required at the planning application
stage so that neighbours have a chance to comment on it.

We accept that a full traffic management plan may be difficult
before a contractor has been appointed (although it should be
possible to give information on such things as size of lorries or
skips, a number of lorries per day/week collecting spoil or skips,
times of first morning delivery and last delivery, method and into
full is for washing street of March and/or debris from lorry tyres
etc). In that case a supplementary plan may need to be approved

It is proposed that the CTMP be submitted at
validation stage. This ensures that it will be
publically available before the application is
determined. This requires applicants to consider
construction traffic at the beginning of the process.
Where the CTMP requires amending, it is
expected to comply with a number of key
principles within the initial CTMP.

The Council will require the submission of a DCMP
at validation stage. This will consider matters such
as noise, vibration and dust, and will put such
matters in the public domain. It may be appropriate
to set maximum noise standards, but this will not
always be the case.

In some instances Environmental Heath would
choose to use either s61 (Prior consent) or s60
COPA to ensure nuisance does not occur. Use of
s60 will be rolled out to cover all basement
extensions.

The Council recognises the flaws in the Party Wall
System. It would welcome the use of the detailed
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by officers. But if so, it is essential that the neighbours be
consulted before approval is given.

EDCS (which was submitted alongside the
planning application) to inform the Party Wall
process. It cannot, however, require, that this is
the case.

As regards noise, it would be perfectly legitimate in our view for
the Council, in appropriate cases, to require (as a planning
condition) the installation of 24-hour noise monitors at the
perimeter of properties undergoing major basement excavations.
This would facilitate the making of Section 60 noise abatement
orders if necessary at a later stage, and we would like to see this
covered.

In the longer term, we would like to see the Council, perhaps in
collaboration with other interested boroughs and DCLG/Defra
develop recommended noise standards for excavation, and for
these to be included in the core strategy or an appropriate SPD.

Party Wall matters

The consultation paper states that the Party Wall Act provides for
structural stability. This is not quite true. The Act provides only for
the avoidance of unnecessary inconvenience to neighbours and
for compensation when damage occurs. Indeed, the Party Wall
Act is sometimes described in terms as a licence to cause
damage to your neighbour' property so long as you pay for it to be
put right. Party wall surveyors may determine the manner of
execution of the work. But the surveyors of both parties have to
agree (or a third surveyor brought in to arbitrate) and in practice
this section of the Act can only be used in a limited way. If the
Council gives planning permission for a project on the basis of a
design and a construction method that will cause a certain amount
of damage, it is going to be difficult for the surveyors to depart
from this. So it is essential that the planning authority insists upon
a full assessment of the damage (both structural and cosmetic)
likely to be caused and approves applications only where the
likelihood of such damage is minor.
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The Residents of Strathmore
Gardens (Chris Hunt)

Like many other residential groups in the Borough, we have
serious reservations about how the issue of basement expansions
has been handled.

We appreciate and want to acknowledge the hard work
undertaken by Councillors Ahern and Pascall to be a positive
force in trying to fix an untenable situation. We thank you for your
efforts on behalf of all of us who have endured more than has
been necessary and appropriate.

Despite our differences with the Department, we have done our
best in the attached to provide what we believe are constructive
suggestions to help make matters better going forward. We hope
that they are taken as constructive suggestions and seriously
considered for implementation as part of the new policy.

We hope you will give serious consideration to our comment that

any reform in policy MUST be done in tandem with considerations
around how the Planning Department functions. Policies can only
result in improvements if they are implemented properly.

Thank you for the opportunity to comment. And thank you on
behalf of all of us for what we hope will prove to be much needed
reform.

Having now dealt with the Planning Department for several two
years, we believe strongly that any change in policy will only be
effective if there are simultaneous changes in how the Planning
Department operates. Without meaning to sound offensive, there
are serious issues with respect to how the Department functions
and its attitude with respect to handling applications and
responsiveness to public concerns. Senior leadership of the
Council needs to be satisfied that recommended policy changes
will actually be implemented in a fair and effective manner and
that all levels of the organization are on board to make the

The concerns about the nature of the planning
department, its leadership and the nature and
operation of the planning committee are noted.
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changes that are needed.

Like any organization, we are confident the Planning Department
has a number of highly professional and capable people that are
dedicated to doing a good job. We are equally confident the basic
building blocks are present to make for a good organization.
However, there has to be an open and transparent conversation
about the fact that, at present, the organization is not currently
operating with a culture, dynamic and level of performance that is
meeting the needs of all stakeholders. There are presumably
multiple reasons for this - ranging from legacy issues to culture to
leadership - all of which have to be addressed in tandem with any
policy changes.

Please understand that our comments here are made with the
intent of being genuine and productive. We are hopeful the
Department will take them in the spirit intended and genuinely do
some self-examination as to why so many residents in the
Borough are angry on this issue. The anger is not solely a result
of noise and construction. The anger is just a much a result of
how the Department functions. The perception among residents
is that the Department has a pro-development culture that is not
responsive to the needs of residents. Perhaps this is not
conscious, but this perception is widely shared across the
Borough. The Council should truly try to understand the roots of
such sentiment so changes can be made.

Some example of what residents have observed to be common
and repeated behaviours are:

Rules and procedures are not consistently followed.

Decisions on basement applications are often taken with a view
toward what is expedient to administer or in the best interest of
the Planning Department versus what is the right result.

Programs have been implemented in such a way as to make them
meaningless (for example, the CMS system is being implemented
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in such a way as to basically be worthless).

Documents are reviewed more just to check a box rather than for
actual content.

Mistakes are allowed to go uncorrected.

Public comments are routinely ignored or just given lip service.
Submit reports by the public from professional advisers (lawyers,
engineers, arborists) are often not taken into account in any
meaningful way.

Developers are routinely allowed to get away with minimal
amounts of commitments during the planning phase and are
rarely reigned in later in the process through other regulations
Planning Application Committee members often do not appear to
be fully briefed on issues and/or do not ask probing questions that
get at the heart of issues.

Body language of Planning Application Committee members
makes it clear that decisions are made in advance of the public
meeting.

Again, the intent of raising these public perceptions is not to
complain or to be rude. The intent is to be open and honest about
very real issues so that they can be dealt with in the context of
implement a new policy. Without an open discussion of these
flaws, there is a real risk that all the hard work made to create a
new policy will simply result in nice words that are not properly
implemented. Policies can only go so far. The senior leadership
of the Borough needs to make an assessment as to whether the
leadership of the Planning Department is genuinely prepared to
make the changes that are necessary to ensure the situation gets
better.

West London Architectural Society
(Charles Dorin)

No

Noted.

Tim Nodder

The consultation document is framed around issues that arise on
individual planning applications (cf2.5).But Council should be
aware of the implications for the whole, or large tracts, of the area
for which it is responsible. The graph and map highlight the

The Council is obliged to consider the merits of
each case individually. However, the cumulative
impact of multiple basements does form part of the
consideration of CTMPs and EDCS. Similarly, the

10
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volume of changes taking place, and they ought to be considered
comprehensively - as would be the approach if the area was
threatened with similar pressures for high rise buildings. Indeed
additional storeys on houses are already ruled out
comprehensively for large parts of the territory.

Why not additional basements? Council should consider a blanket
strategy for works involving excavations and under surface
constructions. This would be in accordance with public policy of
Plan-led control of development. So my answer to Q 1 is Yes. The
council should take a comprehensive view of the amount of
excavation and under surface construction across the Borough,
and not limit its consideration to the manner of dealing with
applications separately, one after another. Whole areas might be
ruled out for further subterranean development.

The fresh study by Arup is most welcome, especially to examine
the appropriate amount of garden to be left undeveloped. This
should not look only at drainage issues, but at wider
environmental and biodiversity issues.

draft policy relating to the construction of
basements beneath a garden is intended to take
account of the possible cumulative impact of
multiple basements being built in a small area.

The value of undeveloped land, and the provision
of a metre of topsoil above the roof of a basement
built beneath a garden for both hydrological and
biodiversity reasons is recognised.

Trustees of the Phillimore Estate

Adopted Core Strategy Policy CL2 requires that subterranean
extensions meet the following criteria:

i. the proposal does not involve excavation underneath a listed
building;

ii. the stability of the existing or neighbouring buildings is
safeguarded;

iii. there is no loss of trees of townscape or amenity value;

iv. adequate soil depth and material is provided to ensure
sustainable growth.

In addition, Policy CL2 requires an appropriate architectural style
on a site by site basis; and specifies that extensions and
modifications must be of the highest architectural and urban
design quality. RBKC's adopted Supplementary Planning
Document Subterranean Developments (May 2009) (SPD)
expands on Policy CL2 and provides further guidance on the

Noted. The Council is, however, concerned that
there is a cumulative impact of basement
development since the adoption of the Core
Strategy in 2010. Whereas the construction of a
single basement in a residential street may not
have an unacceptable impact, in terms of, for
example construction traffic, the impact becomes
greater when one basement after another is
granted and implemented. This will particularly be
the case then permissions are implemented at the
same time. The Core Strategy will be amended
accordingly.

11
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issues that must be addressed within any application for
sustainable development. This includes measures to reduce the
disruption caused to neighbours from noise and transportation
issues. In light of the above, it is our view that the existing
framework comprehensively addresses all of the relevant issues.

ESSA (Anthony Walker)

Does the accommodation provided by subterranean development
distort the balance of types of accommodation in the area?
Paragraph 2.4 of the consultation document suggests that a
basement can offer the space needed by a growing family,
however most of the applications for large or deep excavations
are totally, or primarily, concerned with creating non- habitable
rooms for swimming pools, cinemas, gyms etc. This does not
comply with Core Policy objective 6 which is to maintain a
diversity of housing at a local level.

In the ESSA area in particular, there is little scope for smaller
properties and, by continual expansion of existing buildings, the
mix is being distorted. In some cases small habitable rooms of
very poor quality are proposed, sometimes sited more than one
storey below street level with only a narrow slit to provide light and
ventilation, creating accommodation which is not dissimilar to the
Victorian basement slum dwellings which were rejected over 100
years ago.

Research has shown the benefits of being able to see greenery in
the recovery of hospital patients, we should not be subjecting
healthy persons to lesser standards of accommodation. Research
by Eclipse Research Consultants has dealt with this. Many of the
uses sought with the larger basements necessitate mechanical air
handling, Mr Bore confirmed at the Local Living meeting for the
Abingdon Ward that there are frequent problems with this sort of
equipment. We should be seeking accommodation which can rely
on natural light and ventilation.

Vibration
We have been advised by adjoining owners that vibration is often

It is not considered that the creation of large
basements will have a significant impact on
housing diversity. It is unlikely that existing small
units will be lost, it being rather more likely that an
existing single family dwelling will be extended.
Furthermore, it is not for planning to stop people
from improving their homes unless there are good,
valid planning reasons to do so.

The Council encourages living accommodation to
be naturally ventilated. However, it is possible for
an occupier to change the use of, for example a
cinema to staff accommodation (both a
“residential” use when forming part of a larger
house) without the need for planning permission.

Vibration during the construction phase will be
addressed by the DCMP which must be submitted
at validation stage. Vibration cannot be stopped
entirely, but best practicable means should be
used to reduce its creation and impact

12
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so intense that ornaments and pictures fall, or have to be taken
down. We consider that there must be a much more rigorous
statement by the applicant setting out all the procedures, including
where necessary any extraordinary measures which will be taken
to mitigate or alleviate disturbance and disruption of all sorts to
the adjoining owners. This must include strict limitation on noisy
or disruptive work to only part of the day, except by mutual
agreement.

Oliver Parr

It is noted in the paper that Planning is only concerned about
structural stability and basement extensions insofar as it impacts
upon interests of planning importance. Damage to neighbouring
structures is controlled by the Party Wall Act;

Whether or not this contention is accepted (see answer to Q9
below) it strikes at the heart of the major issue for neighbours
concerning basement developments, which is that there is a
widespread perception that the PWA is inadequate to
protect/compensate neighbours for the aggravation caused by
basement development.

Most residents affected by neighbour's basement developments
would probably contend that the Council appears virtually
powerless to prevent them - even the doubling of rejections of
basement PAs in the last 3 years still leaves the percentage of
successful applications at over 85%.

A second major issue is the driving force behind basement
development in the first place. Para 2.4 suggests that the Council
believes that this is the growing size of families. | would contend
that this is very far from the case. Most family houses in RBKC
are perfectly adequate for most families. However, for some,
whatever they have is not enough; hence the rapidly growing
number of vanity project applications: where a basement can be
used to house leisure facilities such as cinema rooms, swimming
pools and gyms as well as space for the maid.

The Council notes that the Party Wall Act has
flaws, but it remains the principal mechanism for
redress for all building works, including basement
development.

It is not for the planning system to make value
judgements as to the use of a residential
extension.

Structural stability will be addressed through the
EDCS, the function of which is for an applicant to
demonstrate that their proposed methodology will
not harm the structural stability of neighbouring
properties. This must address the potential
implications of the proposal on the water table,
and the means to be take to mitigate these
potential impacts. There can be no presumption
that a deep basement will automatically
“compromise water drainage.” The nature of the
extension, presence of neighbours and measures
in place to mitigate a potential impact are all
important factors.

The Council has been lobbying the CLG and the
relevant politicians to make changes to the law to
give a local planning authority more powers to
control basement development. To date the

13
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For others it is pure economics: the cost of moving house to gain
a little more space has become prohibitive (with stamp duty at
7%, etc, etc) and the creation of any additional square footage in
a Central London property is virtually guaranteed to create a
profit.

Swimming pool excavation has obvious potential damaging
consequences both for the stability of the property above and
more importantly for neighbouring properties. Moreover the
effects of chemical water purifiers and humidity are also likely to
be damaging to neighbours.

Another important aspect of this subject is the disturbing growth in
applications to excavate a sub-basement i.e. a level below an
existing basement. As a result, the depth of excavation will reach
levels which will inevitably compromise water drainage in the
area, quite apart from the stability of neighbouring buildings.
Applications for triple basements are not unknown...A further
category of subterranean development is the growing incidence of
iceberg developments, where the subterranean space provided is
larger (often much larger) than the visible portion above ground.
These are usually developments designed to extract financial gain
from sites with small footprints and have, because of their
complexity, almost inevitable adverse consequences for
neighbouring properties.

As one of the two likely recipients of the largest number of
basement development applications of any planning authority in
the country, it behoves RBKC to consider these wider issues and
not simply accept the restrictions imposed by current planning
law. There are encouraging signs that Parliament is minded to
listen to the legitimate concerns of residents about basement
developments. It is right that RBKC should consider all aspects of
the subject and not be restricted to its narrow obligations and
rights as proscribed by current law (properly interpreted). Having

message has been very clear, less rather than
more regulation. We will continue to lobby for
changes as and when appropriate.

14
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listened, the Council should respond to the wishes of its residents.

Vanguard Working Group (John
Simpson)

Human Rights Act compliance.

There is no indication that the current Subterranean SPD has ever
been tested for compliance with HRA 1998. Compliance was not
raised at the time the SPD was put to the Council for Adoption.

Article 8 of the HRA, which gives the right to respect for private
and family life and home and Article 1 of the First Protocol (A1P1)
(peaceful enjoyment) are important principles. In practice, most
resident's; objections to the current SPD fall squarely under Article
8 or A1P1 and are usually expressed in exactly those terms.

The current review of the SPD and its redrafting has to be carried
out in accordance with HRA1998 and Art. 8 and A1P1 need to be
fully taken into account.

The main issues to be taken into account

The review should concentrate in particular on those practical
issues which have recently caused the most concern amongst
residents:

the risk of structural damage to neighbouring properties. There
have been many cases and the review will lack credibility if it does
not propose effective solutions for the future

(see response to Question 9)

the loss of amenity to local residents during basement
development, which is aggravated by the extended duration of
these works and the frequency of one site following another in the
same street. The disruption and disturbance goes well beyond
that involved with classic renovation works - initial boring and
other tests, noise and vibration from excavation and piling,
delivery and installation of concrete construction, all the
associated traffic... (see response to Question 10)

the environmental impact during the works (see Ove Arup 2008

Whilst the First Protocol identifies an entitlement to
peaceful enjoyment of his/her possessions, this
applies to those undertaking development as well
as those who are do not wish it to take place.
Similar competing interests exist with Article 8's
right to respect for private and family life.
Competing rights and interests need to be
balanced in decision making.

The impact of the construction phase of a
development is considered when assessing a
planning application. However, the Council
considers that the appropriate regime to mitigate
these impacts is through the Environmental
Protection Acts and through the provisions of a
CTMP. However, the Council does recognise that
there are particular proposals relating to the
construction of double height (or deeper)
basements in residential areas, and as such the
draft policy seeks to resist such extensions.

The Council intends to amend the local list to
require the submission of an approved
Construction Traffic Management Plan alongside
the application. The CTMP has to have been
approved by the Council’s Director of
Transportation and Highways. This should have
considerable advantages as will require applicants
to address the issue of construction traffic at an
early stage. It will also allow interest parties to
consider the provisions of the CTMP before the
permission is determined.

The more narrow environmental impact — that of
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report para 5.3). It may seem small consolation that the result
after two years is a single residence retrofitted to high
environmental standards (see response to Question 8)

the controls to ensure that developments are executed in
accordance with terms of permission and relevant regulations and
the means of making those controls effective (not covered by the
guestionnaire)

the need for a practical balance between the legitimate desire of
an owner to improve his property and the equally legitimate desire
of neighbouring residents to enjoy peaceful occupation of their
homes.

Ignorance of how the planning system works and a lack of clarity
as to the relevant rules (and the way they are applied) can leave
residents with the perception that the system is biased in favour of
developers, that the encouragement of development activity is
more important than safeguarding the right of residents to quiet
enjoyment of their properties. The current review should seek to
change that perception. (not covered by the questionnaire)

the whole procedure for processing planning applications
involving basement extensions. Notwithstanding the extensive
information that is made available via the council's website,
precise information is often difficult to obtain, and reports and
other data posted may have been changed in discussions with the
planning department. Notwithstanding the procedures for
consultation with residents, their observations may appear to be
ignored and comments produced on technical issues not taken
into account. And the process for deciding whether or not to
approve an application does not appear to be correctly followed
(e.g. 36 Markham Square, 17 Markham St., and 33 Smith St.).
(not covered by the questionnaire)

carbon use — is addressed by requiring retrofitting
of the entire building to the appropriate
environmental standard.

The Council concurs with the view that more
should be done to inform residents and other
interest parties of the nature of the planning
system with regard basements, and what controls
can/cannot be used. The purpose of the planning
system is to balance the desire to improve a house
with the protection of the surrounding area.
Construction impact is a material consideration,
but much of the controls is left to the
environmental protection regime.

The groups concerns with regard how applications
are considered is noted. Requiring CTMPs and
DCMP upfront at validation stage will bring the
question of construction impact into the public
domain before the application is determined.

The recommendations of the White Young Green
Planning report to CLG on basements has not
been taken forward by the Government. It has no
status in planning. However, the Council is
considering the use Article 4 Directions to remove
all but the most minor of basement extensions
from the provisions of permitted development. This
could be done Borough wide or within specific
areas. This would have to be the subject of further
specific public consultation.

This will allow the Council more control on such
extensions, and to require the submission of a
CTMP etc at validation stage.
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Other issues

Permitted development.

This issue needs to be addressed as part of the current exercise.
At present, it seems that many basement schemes first sneak in
under the radar as permitted development.

We would refer to the document produced for CLG by White
Young Green Planning in November 2008, Supplementary
Report: Basement Extensions Householder Development
Consents Review Implementation of Recommendations. This
paves the way for the current anomalous position of the GPDO,
which does not include a basements class, to be resolved for the
benefit of local planning authorities and householders alike. The
Report recommends the creation of a new basement extensions
class based on length, breadth and depth plus further safeguards
for sensitive areas. It explores many of the issues we are now
considering.

We also note the lack of information concerning permitted
development (para 2.2 of the Issues Paper). However we
assume that it is possible for the Council to keep track of
permitted development excavations through building controls, and
would expect that this is necessary in order to monitor those
developments and to ensure that they remain within the bounds of
what is permitted.

Scope of planning process and other relevant legislation

Paras 2.5 and 2.9 of the Issues Paper highlight the confusion that
exists as to how the planning process and related procedures
work in practice. We welcome the proposal for a more joined-up
approach. It is incumbent on the Council not only to ensure that
the public is properly informed about the different elements but
also to ensure that its Officers apply the Planning Acts and other
legislation in a manner which is coherent, transparent and
protective of the legitimate interests of residents. In the context of
basement extensions, where the potential damage and distress to

The Council can (and does) monitor the amount of
basement development that occurs as permitted
development through the submission “final
certificates’, a document which sets out what
building work has been carried out. The correction
is not however exact as is dependent on the
description used by the applicant in the notice.

Where a proposal is being considered by the
Council’s building control team it is possible to
ensure that the necessary planning permissions
have been obtained. However, the Council deals
with just a small proportion of such applications,
the majority being consider by other authorised
assessors.

The Council recognises that a joined up multi-
disciplinary approach is required for effective
management of basement development — through
the application and implementation stages. This
includes effective enforcement.

The Council has been lobbying the CLG and the
relevant ministers to make changes to the law to
give a local planning authority more powers to
control basement development. To date the
message has been very clear, less rather than
more regulation. We will continue to lobby for
changes as and when appropriate.

The draft Core Strategy recognises the impact that
the construction of light wells can have upon the
character of a conservation area. It notes that
such features must be sensitively designed and
located. It notes that front light wells will not be
permitted unless a feature of the street.
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residents is much greater than for normal works on residential
property, it is not adequate for the Council to take a passive
approach;

We submit that the Council should take a lead in finding ways
under existing legislation to provide adequate protection and
redress.

Proposals which include subterranean work must be considered
as a whole. The current approach assumes that compliance with
the letter of the SPD (sometimes in practice not even that) is the
gateway to approval for schemes which might have been refused
on other grounds, for example for legal reasons or under Core
Strategy policies on development in conservation areas.

Conservation Areas

In Conservation Areas a humber of considerations need to be
addressed:

the external appearance, in particular light wells. This is already
well covered.

the risk to the historic fabric of the building concerned and
neighbouring structures. A basement extension may cause
significant changes to the internal layout and character of the a
building (see also comments on demolition below and size of
basement under Question 11).

The effect on the character of a conservation area may be
compounded where there is a series of basement extensions in a
terrace or a group of neighbouring properties, especially where
the extensions invade garden space.

the environmental damage over a long period of time where there
is a series of basement extensions can cause long term
degradation to a conservation area.

Demolition

The Courts are clear that permission is only
required within a conservation area when
“substantial demolition” is proposed. When
permission is required the Council will take a view
as to its appropriateness on a case by case
approach, having particular regard to the impact
on the character and appearance of the
conservation area. This forms part of policy CL3
part of the Core Strategy which is not being
amended.

Demolition does not require consent when taking
place outside of a conservation area.
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The nature of basement extension works entails (and sometimes
masks) large amounts of destruction of the existing structure,
some of it covert. This may be because of changes to internal
structure and layout, changes of the external facade particularly at
ground level, or temporary removal of structure in order to
facilitate works. A clear policy is needed limiting the extent of
demolition that is permitted (including internal structure).
Applicants should be required to define in advance the demolition
involved in the development and there should be effective means
for subsequent monitoring. Unmonitored and uncontrolled
demolition in any building, whether listed or in a conservation area
or neither, can lead to unwelcome and dangerous consequences.

On environmental, sustainability and conservation grounds we
believe the default position should indeed be to resist substantial
demolition other than for very good reasons (not, for example for
construction purposes; or simply for the developers convenience).
Environmental and sustainability considerations apply just as
much outside conservation areas as within. For this reason, we
think there should be a general Core Strategy policy on
substantial demolition, not only in the Preserving the Legacy
section.

Black Onyx Developments Ltd
(Black Onyx)

The key issues are covered, and we agree that basements can
provide important increases in floor area within homes which can
be provide more space for growing families.

Noted.
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Question 2

Do you consider that the existing policies concerning the visual impact of basement extensions
are adequately covered within the Core Strategy and SPD?

Respondent Name

Comments

Response

ESSA (Anthony Walker)

Visual impact We consider that basements generally have only
limited visual impact but an aspect which is not adequately
considered is the light pollution from the roof lights and other
lights, particularly in areas where the living accommodation of
nearby mansion blocks overlooks the site.

Light pollution is a material planning consideration
that should be considered when assessing all
applications, including those for basement
development. The draft Core Strategy makes a
reference to light pollution.

Clive Wilson

The Council's policy should not only be concerned with "visual
impact".

Our view is that Subterranean developments in Conservation
Areas (of any kind, under Unlisted buildings, as well as within the
curtilage of Listed Buildings), are in conflict with key Core Strategy
clauses:

Policy C05: by taking great care to maintain, conserve and
enhance the glorious built heritage we have inherited and to
ensure that where new development takes place it enhances the
Borough. What enhances the Borough is open to argument: a
very large number of residents would maintain that subterranean
developments do not.

Section 34.3.2: the assessment of planning applications should be
based on whether they are good enough to approve rather than
bad enough to refuse to ensure the continuation of our existing
high quality environment.

Many residents would maintain that most subterranean
developments are not good enough to approve, to ensure the
continuation of our existing high quality environment.

Section 34.3.2 and 3

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors.

The physical manifestations of a basement (the
roof lights etc) will be considered when assessing
the impact of a proposal.
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CL3
CL4

Trustees of the Phillimore Estate

Basement extensions, by their very nature, have a limited visual
impact. However, the inclusion of lightwells and other features,
such as railings, do have the potential to impact on the character
and appearance of a building and the surrounding area. The
existing policy framework controls any features which are visible
from the street. The SPD resists lightwells which exceed a depth
of 1 storey below ground level and excessively large light wells
will not be permitted.

On the basis of the above the existing policies are considered
sufficient to protect the visual impact on buildings and the
surrounding area.

Noted.

Brompton Association (Ms
Whewell)

| would ask that the policy be extended to address light pollution
issues.

Light pollution is a material planning consideration
that should be considered when assessing all
applications, including those for basement
development.

McVittie

There seems to be no control at present.

The visual impact of the physical manifestations of
a basement are material when assessing the
suitability of a planning application. Both the
current, and the proposed draft policy reflect this
position.

Oliver Parr

This is not, in my opinion, a major issue.

Noted.

RAB Pension Fund (RAB)

It is unnecessarily restrictive to impose a 1 storey depth and 1.2
metre width restriction[for lightwells] for every case, as there are
other design opportunities to address the material issue of
acceptable visual impact from surrounding properties and from
the public realm, which should instead be the stated policy
requirement in para. 8.3.2. Perhaps those dimensions could be
stated in the supporting text as a general guide to be assessed in
each individual case, but not an absolute restriction for all cases.

Noted. The provision of appropriate dimensions for
lightwells (where the principle of a lightwell is
considered to be appropriate) is useful as provides
a degree of clarity to both officers and to
applicants. Any such proposal will be treated on its
merits. The draft policy does not include these
dimensions, with the Council concurring with the
view that these are best provided within the SPD.

Tim Stranack

| would wish to see any such extensions to be subject to normal
planning rules and thus only permitted development to the extent
that the works would be that if above ground

Some subterranean development can be carried
out under a property's permitted development
rights. The Council has lobbied the CLG to amend
the provisions of the GPDO, but this lobbying has
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had no effect. The Council is considering the use
Article 4 Directions to remove all but the most
minor of basement extensions from the provisions
of permitted development. This could be done
Borough wide or within specific areas. This would
have to be the subject of further specific public
consultation.

Patrick Browning

While the visual impact of basement extensions is clearly
important, I'm concerned that there is so much emphasis on visual
impact that this obscures the change in the nature of a
neighbourhood, i.e. the people living there. It is as though
cosmetic matters were more important than substance.

PINS inspectors have not given credence to the
argument that a basement extension that is
invisible can be described to have a detrimental
impact upon the character of an area. The
character of an area remains residential, even if
the increase in floorspace is significant.

Andrew Dobson Architects
(Andrew Dobson)

Basements are one of the few types of development that, once
constructed, have little or no visual impact upon the host building
and the area. This being because they are not visible apart from
the lightwell. It makes sense that size of lightwells are controlled
but this should be on a case by case building depending on
surroundings, the existing building etc rather than a prescriptive
formula.

Whilst a basement extension may have a limited
direct visual impact once completed this is not to
say that it cannot have an indirect impact. This can
include an impact upon trees and planting.

Similarly the construction of basement extensions
(with associated noise, dust and traffic etc) can
have a detrimental impact upon the amenity of
neighbouring occupiers. It is therefore appropriate
to limit the size of basement extensions in certain
circumstances.

The provision of appropriate dimensions for
lightwells (where the principle of a lightwell is
considered to be appropriate) is useful as provides
a degree of clarity to both officers and to
applicants. Any such proposal will be treated on its
merits.

The Residents of Strathmore
Gardens (Chris Hunt)

If the policy is going to allow large basement projects that may
take up to 1-2 years to construct, more attention should be paid to
the visual appearance of temporary structures in place during
construction. Neighbours should be allowed input into design,

Temporary buildings and structures associated
with implementing a permission (where on, under,
or over that land or on land adjoining that land,)
are permitted under part 4 of the GDPO. The
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colour, appearance and size of these structures. The Planning
Department should more actively make the design of such
structures to be open for comment and change.

In areas of the Borough with a high amount of basement
expansions, it is not inconceivable that a street might have one or
more temporary structures in place for the next 10+ years. As
such, each structure should be considered semi-permanent so
that a street is not perpetually burdened with the appearance of a
construction zone.

In our case, the developer proposed a three storey structure that
would have left an office space for 25 workers just a few metres
away from our bed. The structure would have cut out light and
infringed on privacy. Moreover, once it was constructed there
was no limit on how long it could have been in place. We
submitted comments to have the design of the temporary works
changed but these went entirely ignored. It could have easily have
been modified to be less burdensome.

CMS requirements already require that applications contain
design of temporary facilities. All that would be required in a new
policy would be to establish stronger requirements for such
facilities including, but perhaps not limited to, items like:

- Design should be consistent with, and respectful to, the
surrounding neighbourhood;

- Design should not infringe on the privacy or light of
neighbouring properties;

Design should be kept minimalist to not be overbearing;
Construction should be of a semi-permanent; and high standard
of quality if there is a possibility it will be in place for more than 6
months;

Colouring should be pleasant to the eye and consistent with the
neighbourhood,;

Signage should be kept to a minimum;

Temporary facilities should be entirely closed so as to not appear

Council does not, therefore, have any control of
over their appearance or design. A "temporary"
building is one that is "required temporarily in
connection with or for the duration of the
operations being carried out". There is no time limit
as such.

The amount of sighage permitted is set out within
the Control of Advertisement regulation. Where
express consent is required, the Council will make
an assessment of a sign's impact upon an area.
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unkempt;

Facilities in place for more than 6 months should have a right of
neighbourhood comment.

As noted, the policy should allow for changes to these structures
at the request of neighbours.

West London Architectural Society
(Charles Dorin)

We consider that the policies relating to light wells could be less
restrictive in locations where light wells are not currently a
characteristic of a particular street. In such a street it would be
possible to design a barely visible light well which could become a
low-key characteristic of the street.

The Council is concerned that the creation of a
front lightwell in a street which is not characterised
by such features can change the character of that
street. As such the draft Core Strategy takes the
existing policy forward in resisting such features.

Norland Conservation Society
(Libby Kinmonth)

The Council's policy should not only be concerned with "visual
impact". See above: CL1, Section 34.3.2 and 3, CL 3, CL4.

As important is the effect on the quality of life of the residents in
the surrounding area. This has to be taken into consideration.

Building conditions written into present planning applications
cannot adequately cope with the scale of engineering, impact, soil
displacement, traffic movement, dust and dirt that sub t's cause.

The impact of the implementation of a permission
in terms of noise, vibration and dust is controlled
under the relevant environmental protection
legislation. This attempts to mitigate its impact and
ensure that 'best practical means' are used. The
Council intends to require the provision of an
agreed Demolition and Construction Management
Plan at validation stage of an application, which is
intended to require applicants how they intend to
implement a permission with regard noise etc.

Impact of the traffic associated with the
construction is controlled by a CTMP.

The draft policy does recognise that neither the
CTMP process or Environmental Protection
Legislation will (normally) be able to adequately
protect residents when a deep basement is being
constructed. As such it normally precludes such
basements unless an applicant can successfully
demonstrate that it can be implemented
successfully.

Vanguard Working Group (John
Simpson)

We support existing policy and encourage ensuring that the
visible impact of basement extensions is kept to an absolute
minimum. We would not wish to see any relaxation of the current

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
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position on lightwells and other visible features.

We do not accept that the invisible aspects of subterranean
development cannot affect the character of a building, group of
buildings or an area. For example, a change of internal layout or
internal demolition of existing fabric may significantly alter the
character of a building, and a series of basement extensions in a
terrace will almost inevitably alter the character of the terrace.

impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors.

The physical manifestations of a basement (the
roof lights etc) will be considered when assessing
the impact of a proposal. In addition the creation of
a 'flat' area above a garden extension does have a
direct visual impact and can be taken into account
when determining an application.

Leo Cronin

| am not sure whether to answer "yes" or "no" to this. The point |
would like to make is that since much basement development
cannot be resisted from a planning point of view, bringing natural
light into these areas should be encouraged and lightwells
generally should be encouraged. Why should property owners
not be allowed to make these newly formed basement areas as
pleasant as possible?

It is not difficult to design lightwells with handrails and glazing
which are architecturally acceptable in a garden setting
(particularly a rear garden). Where planning permission is
necessary for basement development, a condition could be
imposed providing for planting around lightwells .

The Council will only object to a lightwell where it
will have a detrimental impact on the appearance
of a property or the surrounding area. The benefits
to a basement associated with a lightwell cannot
outweigh any detrimental impact on appearance -
an issue which lies at the heart of the planning
process.

There will be some circumstance where the
principle of a lightwell will be unacceptable,
whatever the design.

Black Onyx Developments Ltd
(Black Onyx)

We agree in particular that light wells visible from surrounding
properties will be considered on their own merits.

Noted.

Cadogan Estate

The Royal Borough's SPD discourages lightwells and railings that
are visible from the street in areas where they are not a feature

In some instances, lightwells may be acceptable even if they are
not a feature of the street scene. Each proposal should be
assessed on its own individual merits. If the provision of a lightwell
and/or railings does not adversely impact on the character of the
building or the surrounding area, then such proposals should not
be resisted regardless of whether they are characteristic in the
street scene or not. Therefore, changes to the existing SPD

It is not the Council's intention to make the policies
related to lightwells to the front of a property more
restrictive than that within the existing Core
Strategy. However, there will be circumstances
(where lightwells are not characteristic of the street
scene) where there will be a presumption against
the creation of a light well. Notwithstanding this
the particular circumstances of a particular
property will always be material.
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wording should be introduced to allow greater flexibility and to
ensure that each application is assessed on its own individual

merits. It is considered wholly inappropriate to make the policies
and SPD wording more restrictive.
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Question 3

Do you consider that the existing policies and guidance concerning basement extensions and

their impact upon listed buildings

rovide sufficient control to mitigate any adverse impact?

Respondent Name

User's response

Response

Clive Wilson

No subterranean developments should be allowed within the
curtilage of LB (CL4)

Whilst the Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest, this will not necessarily be the
case when the extension is beneath the garden
and where the 'connection’ to the listed building is
of an insubstantial nature and appropriate design.
As such it would not be appropriate to have a
'blanket ban' for extensions beneath gardens.

Trustees of the Phillimore Estate

Policy CL2 of the adopted Core Strategy resists subterranean
development beneath listed buildings, and the SPD reinforces this
stating that the Council will normally resist such proposals. The
existing policy framework therefore provides sufficient control to
mitigate any adverse impact upon listed buildings.

Noted.

The Chelsea Society (Terence
Bendixson)

The similar structure of listed and unlisted buildings

The Council's current policy on subterranean development is to
give listed buildings a greater degree of protection than unlisted
ones. The justification is the frail structural condition of listed
buildings. But the structure of many unlisted buildings is, in many
cases, no different in age and structural type as those that are
listed. It follows that the Council should put greater weight on
collateral structural damage when considering applications for
subterranean development. The risk of such damage is always
present.

Development under the gardens of listed buildings

Current policy is to allow subterranean development under the
gardens of listed buildings. Since this policy was agreed several
significant changes have occurred.

a)Experience has been gained of the destruction done to the

The principal concern about the development of
basements beneath listed buildings relates to the
impact that it will have upon the hierarchy of the
historic floor levels, and therefore the buildings
special architectural or historic interest. The is also
some concern about works that would remove the
fabric of the building. With regard structural
stability, the Council relies of the submission of a
CMS whether the property is listed or within a
conservation area. The applicants are to
demonstrate that the works can be carried out
whilst safeguarding the structural stability of the
buildings around it.

The Council notes that care should be taken to
ensure that damage is not to occur to a listed
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character of houses and of Conservation Areas by adding
extensive underground rooms. Sloane House and Sloane Lodge
are one illustration of this experience. By the time that this
particular redevelopment is complete, virtually none of the
character of the historic building, or its garden, will remain.

b)It has become clear that much greater importance needs to be
attached to sustainable urban drainage. This requires a reduction
in the extent to which gardens are replaced by underground
rooms.

c)The extent of basements in both depth and girth has grown and
the impact of their construction on the houses and lives of
adjoining and nearby residents has grown proportionately.

building when a consented development takes
place. This can be achieved under the current
regime. Requiring a photographic survey of a
listed building (as part of the SPD) would allow for
more effective enforcement, as would the
submission of details at validation stage of how the
applicants intend to implement a permission in an
effective and sensitive manner. Ultimately
unauthorised damage to a listed building is a
matter for effective planning enforcement,
although clearly prevention of damage in the first
place would be desirable.

The draft Core Strategy includes policies requiring
effective sustainable urban drainage. This includes
reducing the extent of basement extensions
beneath gardens considered to be appropriate.

Tim Nodder

There is an element of mystique around the treatment of listed
buildings and the significance of preserving the "hierarchy of floor
levels". The present policies positively encourage the excavation
of areas under the gardens of listed buildings, so as to avoid
basements under the house.. Since the curtilage of the listed
building is part of the property listed, one could fairly argue that
there should be no messing about with its garden. Policy should
be revised to deter excavation under the gardens of listed
buildings.

Whilst the Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest, this will not necessarily be the
case when the extension is beneath the garden
and where the 'connection’ to the listed building is
of an insubstantial nature and appropriate design.
As such it would not be appropriate to have a
presumption against extensions beneath gardens
of listed buildings.

Susan Walker Architects (Susan
Walker)

The term 'under listed buildings' needs to be defined: for
instance, does it preclude development below the footprint of non-
original extensions and should these be protected from demolition
in order to construct the underground development ?

Whilst the starting point set out within the draft
Core Strategy is that basement development
beneath a listed building will be resisted, officers
will consider the impact on a case by case
approach. A non original extension may, and often
is, of value. It may not.

Brompton Association (Ms
Whewell)

| have also covered this point in Section 1, but | mention it here
also as there is a close link between the sorts of issues of
relevance to listed buildings and Conservation Areas.

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
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| would ask that Council policy also extend to address where
excessively large (in comparison with the property above)
basements are proposed in a Conservation Area given that such
basements risks damaging the essential character of the area.

impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors.

McVittie

The impact of basement extensions should apply to all buildings,
not just listed buildings.

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors. This is also the case
for buildings that lie outside conservation areas.

Holland Park West Residents'
Association (Sally Mizani)

Delete discourage and put enforce no light wells visible. Modern
development lightwells emit massive light pollution.

Why not restrict to other buildings as well as listed. Some other
buildings might get listed in the future. These new developments
are underpinning the history of our borough for the future.
Buildings that are not listed or in a conservation area make up the
atmosphere of RBKC that both locals and tourists like.

The Draft Core Strategy reflects the potential light

pollution that can be caused by large lightwells. To
minimise the impact, lightwells must be discretely

located near to the rear of a building.

This visual impact of a basement extension will be
taken into account for all buildings, not just those
that will be listed. A proposal can however only
resisted (in terms of impact on the character of an
area) when it is visible, or where the visible
manifestations are considered to be harmful.

Oliver Parr

| have the impression that listed buildings are largely protected
from basement developments. This is as it should be. However it
begs the question of whether the general housing stock as a
whole should be so protected on the grounds that (i) most streets
in Central London were built with the appropriate number of
basement levels (usually one) - or absence of basements, in the
case of land with known underground water.

The Council is of the view that development
beneath a building does not necessarily have a
detrimental impact upon the character of that
property. For a proposal to have a detrimental
impact it must normally be visible.

The presence, or otherwise of underground water
will be addressed by the CMS/EDCS, although it
should be noted that ultimately the responsibility
for structural stability or dampness (associated
with the development) rests with the developer.

29




Basements: Issues. Comments and Responses

RAB Pension Fund (RAB)

It is again inappropriate to have a blanket restriction on any
amount of basement extension beneath any listed building, as the
issue is as stated, namely whether an extension is such as to
harm the hierarchy of floors of the listed building and its special
character. In the case quoted in the current SPD regarding 15
Mallord Street the Inspector made clear that it was the scale of
the basement extension proposed which caused that harm and
not the principle of the extension per se. The policy should be
reworded accordingly to make clear that basement extensions to
listed buildings which harm the hierarchy of floors will be resisted.
That both goes to the substance of the objection and it aligns it
with the rationale and approach to above ground extensions.

The Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest. Any application will however,
be determined on the merits of the case. The draft
Core Strategy does note that in "very exceptional
cases" a basement beneath a listed building may
be acceptable.

Andrew Pitcairn-Hill

Where similar, adjacent, properties have existing basements,
applications should be accepted, subject to the usual precautions
and conditions. But where the building is in a location and of a
type where basements are inappropriate, consent should be
refused.

Noted. The Council will use a range of criteria to
assess whether a proposed basement is
appropriate. Consent will be refused where the
basement would be "inappropriate”. The location
of similar basements in adjoining properties would
suggest that a new similar basement may be
appropriate, but this will not necessarily be the
case.

The presence of a basement at an adjoining
property does not necessary mean that it will be
appropriate.

Susan Bicknell

Stricter controls on water courses and damp damage. Also better
guidelines on underpinning of adjoining houses with or without
permission.

These are issues addressed within the
CMS/EDCS, although it should be noted that
ultimately the responsibility for structural stability
or dampness (associated with the development)
rests with the applicant.

Leigh & Glennie Ltd (Christian
Leigh)

The Council are not justified in stating in simplistic terms ' a
basement extension would have a significant impact on the
hierarchy of the historic floor levels' (paragraph 3.5 of the Issues
document), and it is an inappropriate blanket restriction to say that
there should not be excavation underneath a listed building
(Policy CL(g)(i) of the Core Strategy). Every proposal must be

The Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest. Any application will, however,
be determined on the merits of the case. The draft
Core Strategy does note that in "very exceptional
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considered on its merits. The formation of a basement may have
a significant impact on the hierarchy of the floor levels of a
building, but there may be a building where that does not apply, or
there may be a creative design by an architect that ensures there
is no harm to the acknowledged importance of the listed building.
As worded, the Policy and the SPD simply rules out any such
creative approach and ignores the specific circumstances of a
building.

| have been involved in proposals for basement extensions
beneath listed buildings in other Boroughs. They have been
accepted by the local planning authority and by English Heritage
as having no harmful impact upon the building. That is because of
the circumstances on the case and the sensitive design solution.

It is relevant to note that Westminster City Council are currently
consulting on a planning policy relating to new subterranean
development (City Management Plan Consultation Draft 2011),
and draft Policy CMP2.7 states that the Council will "protect
heritage assets and, in the case of listed buildings, not result in
the subversion of the buildings"; original hierarchy of spaces or
otherwise adversely affect their significance.”;

This demonstrates that a case-by-case assessment will be taken
in that instance to resist subterranean development at listed
buildings only where there will be harm.

The SPD should be modified in relation to basements beneath
listed buildings. A generally restrictive approach can be set out,
but it should not be the blanket ban that exists at present.
Wording along the following lines for a revised paragraph 2.2.3 of
the SPD is suggested

‘The Council is generally resistant of proposals for subterranean
development under listed buildings or directly attached to existing
basements, cellars or vaults of listed buildings, unless it can be

cases" a basement beneath a listed building may
be acceptable.
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demonstrated that there will be no harm to the special
architectural or historic interest of the building. In particular it must
be demonstrated that no significant impact would occur to the
hierarchy of historic floor levels in the building.’

Andrew Dobson Architects
(Andrew Dobson)

Listed building always need to be considered with care but it is not

to say that the addition of a basement can result in an
unnecessary negative impact on the host building.

The Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest. Any application will, however,
be determined on the merits of the case. The draft
Core Strategy does note that in "very exceptional
cases" a basement beneath a listed building may
be acceptable.

Chancery St James PLC (Mr
Curwen)

We believe that the blanket objection to basements below listed
buildings based on the impact on the hierarchy of the building is
too onerous. A well designed basement can retain the hierarchy
of the existing building allowing it to be properly interpreted whilst
alleviating the pressure to adapt the existing building to meet the
requirements of modern living. It can create a space that is more
flexible than the existing building. The policy as it stands is
unreasonably inflexible.

The Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest. Any application will however,
be determined on the merits of the case. The draft
Core Strategy does note that in "very exceptional
cases" a basement beneath a listed building may
be acceptable.

The Residents of Strathmore
Gardens (Chris Hunt)

What is needed is to have the policies extended to properties in
conservation areas.

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors.

West London Architectural Society
(Charles Dorin)

We consider that existing policies could be less restrictive.
Excavation under a listed building could be allowed, in order to
provide the link to a subterranean extension under the garden,
where the excavation was in a position in the building (the
basement/lower ground floor) which did not compromise any part
of its valuable historic fabric. Basements tend to incorporate
valuable historic fabric to a lesser extent than elsewhere in the
building.

The Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest. Any application will however,
be determined on the merits of the case. The draft
Core Strategy does note that in "very exceptional
cases" a basement beneath a listed building may
be acceptable.
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The draft Core Strategy does note that basements
beneath gardens of listed buildings may be
acceptable where the connection to the listed
building is of an insubstantial nature and of an
appropriate design, located so that it does not
harm the significance of the listed building.

Norland Conservation Society
(Libby Kinmonth)

| would like to see a stop on all Sub Ts in Conservation Areas,
under buildings listed and otherwise for reasons already stated
above and below.

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors.

Vanguard Working Group (John
Simpson)

We would like to see some of the controls in respect of listed
buildings extended to apply to unlisted buildings in conservation
areas.

Proper weight should be attached to the relevant policies in the
Core Strategy, in recognition of the fact that the Core Strategy
ranks above the Subterranean or any other SPD. We would like
to see the principles originally set out in PPS5 applied.

Proper consideration should be given to the significance of listed
buildings and those within conservation areas and their settings.
At present, we believe that the Subterranean SPD is used
frequently as a way of bypassing such consideration.

The Council is of the view that development
beneath a building in a conservation area (or its
garden) does not necessarily have a detrimental
impact upon the special character of that area. For
a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors.

The Council considers that proper weight is
attached to all relevant policies, both those within
the Core Strategy and the SPD.

Black Onyx Developments Ltd
(Black Onyx)

We agree with the current policies in relation to listed buildings
and do not consider there is any need for further control to
mitigate against impacts.

Noted.

Cadogan Estate

In the context of the National Planning Policy Framework (NPPF),
there should be a presumption in favour of sustainable
development. The starting point for assessing any proposal
should be the significance -of the heritage asset and whether the
proposals materially affect the significance of the heritage asset.
Paragraph 129 of the NPPF advises that: "Local planning
authorities should identify and assess the particular significance of

The Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest. Any application will however,
be determined on the merits of the case. The draft
Core Strategy does note that in "very exceptional
cases" a basement beneath a listed building may
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any heritage asset that may be affected by a proposal (including
by development affecting the setting of a heritage asset) taking
account of the available evidence and any necessary expertise.
They should take this assessment into account when considering
the impact of a proposal on a heritage asset, to avoid or minimise
conflict between the heritage asset's conservation and any aspect
of the proposal”.

At present, the Royal Borough's policy wording resists proposals
for subterranean development under listed buildings or directly
attached to existing basements, cellars or vaults of listed
buildings. As stated in the NPPF, the Royal Borough should take
account of the significance of the heritage asset in assessing any
proposal. Each proposal should be assessed on its individual
merits, assessing the weight that should be given to the
significance of the heritage asset and whether the proposed
changes would materially affect its significance. It would be wholly
inappropriate to introduce a policy which assumed that, in all
circumstances basement development affecting listed buildings
was automatically detrimental to the significance of the building.
For example, if a building has been listed for its historic value
rather than architectural or group value, then physical alterations
may have no bearing whatsoever on the significance and thus the
consideration of whether a proposal is acceptable or not.

Therefore, we consider that the existing policies are overly
restrictive and contrary to the NPPF. It is inappropriate to
introduce additional restrictions on subterranean development.
Instead, greater flexibility should be introduced to allow for
proposals that do not materially harm the significance of the listed
building to be approved.

be acceptable.

| Question 4
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Do you consider that existing policies and guidance concerning basement extensions and
archaeology provide sufficient safeguards to mitigate any adverse impact?

Respondent Name

Comment

Clive Wilson

No subterranean developments should be allowed within the
curtilage of LB (CL4)

Whilst the Council is of the view that a basement
extension beneath the footprint of a listed building
is likely to harm the building's special architectural
or historic interest, this will not necessarily be the
case when the extension is beneath the garden
and where the 'connection’ to the listed building is
of an insubstantial nature and appropriate design.
As such it would not be appropriate to have a
presumption for extensions beneath gardens.

Archaeological remains within a garden, be this
listed or otherwise must be considered.

Trustees of the Phillimore Estate Core Strategy Policy CL4 (clause h.) resists development which Noted
would threaten the conservation, protection or setting of
archaeological remains. This therefore provides adequate
protection against any adverse impacts on sites with an
archaeological interest.
Brompton Association (Ms | have no comments. Noted
Whewell)
Oliver Parr No strong views. Noted
Charik Ove Arup should continue their work and the Council must impose | Noted. The draft Core Strategy explicitly notes

constraints on developers to compel adherence to the practices
they recommend for the avoidance of adverse effects.

that archaeological remains should not be
threatened by development, be this directly or
indirectly.

Susan Bicknell

Have horizontal crack in wall to prove that underpinning does not
help old (1806) houses

Noted. The structural stability of adjoining
properties will be addressed by the CMS/EDCS,
although it should be noted that ultimately the
responsibility for structural stability rests with the
applicant.

Andrew Dobson Architects

It is right in archaeological sensitive areas a watching brief exist.

Noted.
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(Andrew Dobson)

This should not be Borough wide.

The Residents of Strathmore My home as in an area of archaeological significance yet that fact | Noted.
Gardens (Chris Hunt) has not factored into planning approval recommendations

whatsoever.
Vanguard Working Group (John We have no comments on this section. Noted.
Simpson)
Black Onyx Developments Ltd No comment on this. Noted.
(Black Onyx)
Holland Park West Residents' You need to check applicants surveys are thorough and accurate. | Noted.

Association (Sally Mizani)

Question 5

Do you consider that the existing policy concerning subterranean development beneath garden

squares is appropriate?

Trustees of the Phillimore Estate

Policy CR5 of the Core Strategy protects existing parks and
garden squares and states that development which has an
adverse impact upon garden squares, including proposals for
subterranean development, will be resisted. This provides
satisfactory controls of subterranean development beneath
garden squares, and remains appropriate.

Noted. Policy CF5 will not be amended.

de Rosee & Sa (Max de Rosee)

| concur that subterranean development beneath a public space
(garden square, and parks) should be resisted. However, | think
that subterranean development adjacent to a public open space is
not necessarily detrimental; it could be seen that this policy could
be used to resist that.

| also think that in people's private gardens a degree of
subterranean development could be allowed, provided there is an
allowance of topsoil for plant and tree growth.

Noted. Basements beneath dwellings, and their
gardens, will be assessed on their merits, having
regard to the Council's policies and validation
requirements. One of these provisions relates to
the protection of existing trees and the provision of
at least one metre of permeable top soil to allow
plant growth.

Tim Nodder

The present text in Policy CR 5 would seem to lead to arguments
about whether a particular application involving subterranean
development would have an adverse effect or not. Subterranean
development under garden squares should be resisted absolutely.

Whilst the policies within the Core Strategy can
introduce a presumption against certain types of
development in certain locations the individual
merits of a case have to be considered. Policy
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The policy should be extended to other open spaces not only
garden squares.

CR5 will not be amended.

Holland Park West Residents'
Association (Sally Mizani)

What about back and front gardens? This is over development.

The draft Core Strategy considers the impact that
basements beneath gardens have on the
character of the property, the garden and planting.
It is not sufficient to suggest that ant development
beneath a garden is “over development.”

The Council is of the view that development
beneath a garden does not necessarily have a
detrimental impact upon the character of that area.
For a proposal to have a detrimental impact it must
normally be visible. This has been confirm at
appeal by PINS inspectors.

Oliver Parr

No subterranean development in any garden square should be
permitted. As a shareholder in the largest private garden in
London, Ladbroke Square, | have a vested interest in this issue;
and would resist any attempt to develop this particular garden.

Noted. Policy CF5 will not be amended.

Tim Stranack

| would like there to be a planning policy against all such
developments

Whilst the policies within the Core Strategy can
introduce a presumption against certain types of
development in certain locations the individual
merits of a case have to be considered. It would
not be appropriate simply to have a policy which
resists all basement development, without
demonstrating that all have an unacceptable
impact (in planning terms) on the building or
surrounding area.

Policy CF5 (regarding development beneath
garden squares) will not be amended.

Charik

provided that you do the above

Noted. Policy CF5 will not be amended.

Susan Bicknell

Development underground hampers water runoff etc....

Noted. The impact of a basement development on
ground water flows forms part of the consideration
of the CMS/EDCS. The draft Core Strategy seeks
to limit the size of basements beneath gardens in
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order to ensure that water runoff can be properly
mitigated. Policy CE2 (flooding) will not be
amended. This includes the requirement that water
runoff is not increased by development. This
requirement is repeated within the draft basement

policy.

Patrick Browning

Why does this question just refer to garden squares? What is the
ratio between garden squares in the borough and the area of
private gardens? If all private gardens in the borough were
subjected to subterranean development presumably this would
have a considerable impact both on the greenery in the borough
and on the use of rainwater?

The building of basements beneath private
gardens does have the potential to have
considerable impact upon both the greenery in the
borough and the use of rainwater. The draft Core
Strategy contains policies to address this. This
includes requiring the use of sustainable urban
drainage techniques, restricting the extent of
basements and requiring at least a metre of topsoil
above a garden basement.

Leigh & Glennie Ltd (Christian
Leigh)

It is inappropriate to automatically see subterranean development
beneath garden squares as harmful. Yet that is what the wording
of Policy CR5 states: it resists development that has an adverse
effect upon garden squares (quite rightly) but then states that
definition of 'adverse effect' automatically is one ‘including
proposals for subterranean development'.

Subterranean development beneath garden squares may have an
adverse effect upon a garden square, but it may not. It is
unreasonable for the SPD to assume there would be harm. It may
consider harm to be likely, but should recognise there may be
good design, innovative solutions or particular circumstances that
make such development acceptable.

The SPD should be modified along the following lines:

"The Council is generally resistant of proposals for subterranean
development under garden squares, unless it can be
demonstrated that there will be no harm to the character of the
square and the quality of the outdoor space.'

The Council is of the view that, in principle, a
subterranean extension beneath a garden square
is likely to be harmful. The policy as worded
makes it clear that this is the Council's view. There
is no intention to alter this policy. Any application
will however, be determined on the merits of the
case.

Ladbroke Association (Sophia
Lambert)

We agree strongly that subterranean development beneath
garden squares and communal gardens should continue to be

Noted. Policy CF5 will not be amended.

38




Basements: Issues.

Comments and Responses

resisted.

We also urge the Council to agree to subterranean development
under gardens adjoining garden squares only where it can be
shown that the construction will not harm the trees in the garden
square, whether by interference with their roots, by vibration from
the construction, by an alteration in the local water table. There
should be a requirement (as a condition) that any neighbouring
garden tree seriously affected by the approved works within a five
year period is replaced with the same species (or as approved by
the LPA) as a semi-mature specimen or larger as appropriate.
This condition would be in addition to any similar condition
directed to trees on the application site.

Both the Core Strategy and draft Core Strategy
seek to protect trees from the impact of basement
development, whether they lie on the site, or would
otherwise be affected.

The Council requires the submission of an
arborocultural report which considers the impact of
a basement on trees within the application
property and the surrounding area. This should
ensure that all necessary measures are taken to
protect existing trees.

The Residents of Strathmore
Gardens (Chris Hunt)

No opinion.

Noted.

West London Architectural Society
(Charles Dorin)

We consider that there should not be a blanket resistance to
subterranean development under garden squares. Whilst it may
be difficult to achieve technically it may be possible and
appropriate in certain situations, subject to the preservation of
trees and other valuable amenities.

The Council is of the view that a subterranean
extension beneath a garden square is likely to be
harmful. The policy as worded makes it clear that
this is the Council's view. Any application will
however, be determined on the merits of the case

Norland Conservation Society
(Libby Kinmonth)

The quarrying of garden squares whether for car parks or Sub T's
unless of a suitable depth (certainly considerably more than
1metre which is the permissible depth given for replacement soll
in gardens) should not be permitted.

Noted. The Council is of the view that the principle
of basements beneath garden squares, whatever
the soil depth above, is unacceptable. Policy CF5
will not be amended. Any application does,
however, have to be determined on the merits of
the case

Vanguard Working Group (John
Simpson)

We support existing policy but feel the way it is implemented
needs to be strengthened. Subterranean development in houses
forming part of a garden square will often have an adverse effect
on the square and therefore should be resisted. The effect of a
series of basement developments in a garden square over a
period of years is likely to lead to a serious degradation of the
character of the square. This should be specifically addressed.

The impact of a basement in terms of flooding and
ground water flows will form part of the
CMS/EDCS. A specific reference will be added to
the associated SPD to explicitly recognise that the
potential impact on a garden square should be
assessed. The cumulative impact of basement
extensions on the wider character of a garden
square can only be assessed when these are
visible.
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Black Onyx Developments Ltd
(Black Onyx)

No comment on this.

Noted.

Edward Davies-Gilbert

We strongly support the severe limitation of developments under
garden squares [Question 5]

Noted. Policy CF5 will not be amended.

Edward Davies-Gilbert

Cadogan Estates

As stated in our response to question 3, the NPPF highlights the
presumption in favour of sustainable development. Again,
proposals for subterranean development under parks, gardens,
open spaces and waterways should be assessed in terms of
whether the proposals materially affect its significance. In some
cases, there will be no harm in progressing subterranean
development under gardens or open spaces where there is no
impact on the character of the immediate and surrounding area.
Consequently, greater flexibility should be introduced into the
wording of the Royal Borough's policies.

The Council is of the view that a subterranean
extension beneath a garden square is likely to be
harmful. The policy as worded makes it clear that
this is the Council's view. Any application will
however, be determined on the merits of the case

Question 6:

Do you consider that the existing policies concerning the basement extensions and protection
from river flooding and surface water flood events are adequately covered within the Core

Strategy and SPD?

ESSA (Anthony Walker)

Cumulative effects.

No one has the specific duty to consider the cumulative effects of
a series of subterranean developments. With regard to ground
water it is assumed that it will flow round the obstruction but there
appears to be no mechanism to verify this assumption. We
believe that applicants for any subterranean development where
buildings already have basements within or close to the water
table, including those where consent has been granted and not
expired, should provide an assessment of the possible impact on
those buildings. A recent application in Abingdon Road which is
for two deep levels of basement where the water table is only 2.5
metres below ground level anticipates that there may be
excessive water penetration but relies simply on pumping the

The Council have commissioned consultants to
consider the impact that basements will have upon
ground water flow. They have concluded that
excavations which are wholly above the perched
water table of the upper aquifer are unlikely to be
affected. If there is a groundwater flow it can
continue in the ground below the level of the new
basement.

However, there will be circumstances when the
impact of a basement on ground water flow may
be more significant. This includes a basement
which extends through the gravels below the water
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water away with no indication of where to and what the impact of
that might be.

table into the underlying London Clay, or a
basement where there are existing houses with
basements and where the existing perched water
table lies close to the lowest occupied area.
Therefore, the CMS/EDCS will require applicants
to specifically consider the impact of a basement
proposal upon ground water. This consideration
include the impact of continual pumping.

The Kensington Society (Amanda
Frame)

Flood Risk: ban on basements in areas of historic flood risk or
identified as at flood risk; more must be required to reduce flood
risk both to others and protect the basement from flooding. Areas
of flood events should be mapped and restrictions based on this
data.

There are areas of the Borough which have been subject to
flooding in the past. The Local Plan needs to be updated to show
all areas that have been subject to surface water and sewage
flooding. Thames Water has now identified these areas and it is
now possible to identify whether basement development in such
areas could be at risk and require mitigation measures, such as
FLIPS or pumps (not just recommend). There is a problem with
requiring such measures for living space since often the use of
the spaces are not defined or can be changed after construction.
Similarly there is a need to ensure that new basement
developments are designed to reduce rainwater and surface
water runoff from the site.

Action: Areas at risk from surface water and sewer flooding
should be mapped as part of an improved evidence base for and
included in the SPD, and all applications in such areas should be
required by revision of the Local Plan to incorporate:

SUDS sufficient to ensure a reduction of surface water run-off;
FLIPS/non-return valves and pumps to avoid flooding

Need for better evidence on water table levels through bore tests

The Council will resist the creation of self
contained residential units within basements in
areas at the greatest risk of flooding.

The Council has commissioned consultants to
map those part of the Borough that have critical
drainage problems. These areas will be formally
defined after the review of the Strategic Flood Risk
Assessment and the Surface Water Management
Plan, both expected to be completed in the spring
of 2013.

The draft Core Strategy requires the provision of
positively pumped devices (similar to flips) for all
new basements in such areas to mitigate the
potential impact of flooding on the newly
constructed basements.

The consultants are developing a pro forma to
ensure that issues such as structural stability and
implications on the hydrological regime are
properly addressed. This includes the need for a
bore hole for each site to assess where the
perched water table lies.

The draft Core Strategy includes a specific
reference to providing at least one metre of
permeable top soil above the top of a basement
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and by recording the level at which the water table is hit, and for
this information to be mapped to improve the evidence base.

Protecting people

the Local Plan should be revised to resist the use of basements
for sleeping accommodation unless protected by mitigating
measures such as sump pumps, etc. This should be incorporated
in the policies. Natural ventilation and direct access to natural light
and windows must be required; roof lights are not acceptable.

Reduce/avoid paving over gardens and ensure more than 1m of
soil over the basement and no water runoff as a result of building
under/paving over gardens. This should be combined with
rainwater harvesting to secure a reduction in rainwater runoff from
the site.

beneath a garden in order to allow effective SuDS.
In addition the draft document refers to Policy CE2
(not changed) which requires all suitable
development in the Borough to reduce both the
volume and speed of water run-off to the drainage
system.

Clive Wilson

No subterranean developments should be allowed in areas which
have recently (e.g. July 2007) suffered surface water and
sewerage flooding.

The Council will resist the creation of self
contained residential units within basements in
areas at the greatest risk of flooding. If an
applicant wishes to build a basement within an
areas at risk of flooding, the basement is not for a
self contained residential unit, and the basement
does not increase flooding elsewhere, then the risk
is his.

The Council has commissioned consultants to
map those part of the Borough that have critical
drainage problems. These areas will be formally
defined after the review of the Strategic Flood Risk
Assessment and the Surface Water Management
Plan, both expected to be completed in the spring
of 2013.

The draft Core Strategy requires the provision of
positively pumped devices (similar to flips) for all
new basements in such areas to mitigate the
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potential impact of flooding on the newly
constructed basements.

Trustees of the Phillimore Estate

Policy CE2 requires a flood risk assessment to be submitted with
applications in Flood Zone 2 and 3 (areas with Medium and High
Probability of flooding) to demonstrate that there will be no
adverse impact on flood risk Furthermore, RBKC's SPD on
subterranean developments requires a Construction Method
Statement (CMS) to be submitted with all applications for
basement excavation. Applications should not be validated
without this. The SPD (paragraph 6.1.3) sets out the issues which
the CMS should cover, which includes:

-whether the geology is capable of supporting the loads and
construction techniques to be imposed

-the impact of the subterranean development on drainage,
sewage, surface water and ground water, flows and levels

-how any geological, hydrological and structural concerns have
been satisfactorily addressed

We conclude that the current policy framework provides sufficient
protection against river flooding and surface water flood events.

Noted.

Tim Nodder

It is not clear how these safeguards are applied to basements
which are being constructed under permitted development rights,
which obviously they should be.

These safeguards are only relevant when planning
permission is required. To this end the Council is
considering the use Article 4 Directions to remove
all but the most minor of basement extensions
from the provisions of permitted development. This
could be done Borough wide or within specific
areas. This would have to be the subject of further
specific public consultation.

Brompton Association (Ms
Whewell)

| would like the policy expanded to consider the impact of a
significant increase in size/use of a property on local sewers and
their capacity to cope.

Some basement proposals are enormous, increasing the size of a
property from e.g.. 2/3 bedrooms to 6 bedrooms and adding
proposals for swimming pools, saunas and other water-using
features. This opens up the possibility of existing sewers/drains

The Council does not consider that the expansion
of new basement developments create a
significant over loading of local sewers. New units
are rarely created, merely the extension of
existing. In addition the Council requires, through
its BREEAM assessment, that all properties which
include a basement development to make
significant savings with regard water usage.
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being overloaded. While current policy appears to require
protection of the property at which the proposed development
takes place, these measures would not protect neighbours who
could suffer (e.g. blockages and backflow) from over-use of the
sewer by the new development.

The policy should be expanded to require an assessment of
whether large new basements and their use could overload local
sewers to the detriment of other local properties.

Holland Park West Residents'
Association (Sally Mizani)

Swimming pools that empty into the main sewer. Filling swimming
pools from a struggling water system.

Having water bores that further deplete the water table (our
source of water for mains pipes and rivers) for swimming pools,
air con and grounds - could result in stand pipes for the rest of us
and river life being nonexistent.

The availability of water to fill a swimming pool is a
matter for Thames water.

McVittie

If there is no effective control on basement extensions, it follows
that there is no effective control against flooding.

The Council recognises that the safeguards hat
are available, concerning flooding are only are
only relevant when planning permission is
required. This includes requiring effective SuDs,
and for a CMS/EDCS to consider impact of a
basement on ground water flow. To this end the
Council is considering the use Article 4 Directions
to remove all but the most minor of basement
extensions from the provisions of permitted
development. This could be done Borough wide or
within specific areas. This would have to be the
subject of further specific public consultation.

Oliver Parr

The current policy does not appear to deal specifically with
underground streams - both known and suspected. Indeed the
anecdotal evidence for the existence of such streams appears to
go well beyond the scanty documentary evidence. Greater
recognition needs to be given to known underground water in the
vicinity of proposed underground developments. There is a good
case for the maintenance by the Council of a register of

The Council will requires the submission of a
CMS/EDCS alongside all applications which
include a basement extension. This will require
developers to address the hydrologic regime and
how they intend to mitigate the possible effects.
This will include requiring a bore hole to establish
water levels (and local geology) for each
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underground water to which local residents could provide
information based on personal experience.

development.

Tim Stranack

No such extension should be permitted unless the developer can
demonstrate to a proper degree of certainty that there will be no
material impact on flooding of all sorts.

The Council will require the submission of a
CMS/EDCS alongside all applications which
include a basement extension. This will require
developers to address the hydrologic regime and
how they intend to mitigate the possible effects.
This will include requiring a bore hole to establish
water levels (and local geology) for each
development.

Charik

Provided that you do the above

Noted.

Susan Bicknell

Much further examination of existing subterranean buildings and
their effects should be taken into account.

The Council have commissioned applicants to
consider the impact that basements will have upon
ground water flow. This concludes that
excavations which are wholly above the perched
water table of the upper aquifer are unlikely to be
affected. If there is a groundwater flow it can
continue in the ground below the level of the new
basement.

However, there will be circumstances when the
impact of a basement on ground water flow may
be more significant. This includes a basement
which extends through the gravels below the water
table into the underlying London Clay, or a
basement where there are existing houses with
basements and where the existing perched water
table lies close to the lowest occupied area.
Therefore, the CMS/EDCS will require applicants
to specifically consider the impact of a basement
proposal upon ground water. This consideration
include the impact of continual pumping.

Patrick Browning

| have to say that | do not feel very concerned about whether
people who dig enormous basement extensions might be subject
to flooding. They would have brought the problem on themselves.

Noted.

Andrew Dobson Architects

Sites should allow for drainage and policy does say basements

Noted. The draft policy will resist proposals which
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(Andrew Dobson)

should not cover the whole garden.

included the creation of basements beneath the
entirety of a garden. In addition effective SuDS
are required.

Ladbroke Association (Sophia
Lambert)

We are concerned that the Council only considers surface water
and sewerage flooding. In the Ladbroke area, there are a number
of springs and small hidden watercourses that are not on any
maps but nevertheless cause problems, to such an extent that
some normal basements already have permanent pumps
installed. Full hydrological surveys should be conducted in any
area where there is a history of flooding of any sort.

It is also important that hydrological surveys should be done to
adequate standards, which may mean several boreholes, and the
taking of measurements several times over a prolonged period (a
recent case in point is 57a Ladbroke Road, where despite
anecdotal evidence from residents of problems with springs, a
single borehole was drilled and apparently only one measurement
taken). The Council should consider developing a standard to be
followed.

The Council will requires the submission of a
CMS/EDCS alongside all applications which
include a basement extension. This will require
developers to address the hydrologic regime and
how they intend to mitigate the possible effects.
This will include requiring a bore hole to establish
water levels (and local geology) for each
development.

The Residents of Strathmore
Gardens (Chris Hunt)

In our case, the Planning Department simply consulted a map that
said we were not in a flood zone and left the issue at that.

Despite neighbours raising concern, the issue was never seriously
considered or challenged by the Planning Applications
Committee. However, not more than 100 metres away, also in an
area that was not designated a flood zone, there is a lawsuit going
on in which one property owner is suing his next door neighbour
over groundwater damage to his property that has destroyed his
floors as a direct result of a basement project gone wrong. We
are not aware of the full details of the case but presumably it is
from groundwater flows, or a spring, rather than Thames related
flows.

Is the system working? Apparently not. The Planning Department
cannot simply rely on maps. If a neighbour raises an issue, the
Planning Department needs to require the applicant to complete
an analysis above and beyond simply consulting a map. This

The Council will requires the submission of a
CMS/EDCS alongside all applications which
include a basement extension. This will require
developers to address the hydrologic regime and
how they intend to mitigate the possible effects.
This will include requiring a bore hole to establish
water levels (and local geology) for each
development.

This requirement will be for all properties, not
simply those within an area with critical drainage
problems.
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would cost the Department nothing, yet would provide significant
protection to affected residents.

Norland Conservation Society
(Libby Kinmonth)

Absolutely NOT. What | find quite frustrating is the lack of co-
ordination between the Council's Core Strategy and its recent
partnership with Thames Water developing SUDS to prevent

localised flooding.

Thames Water is very aware of the problem caused by recent in-
fills in the past 10-20 years which has contributed to severe
localised flooding. At a meeting at Kensington Town Hall 6
months ago one of three flood water/drainage experts now
advising Thames Water, expressed extreme surprise at the scale
and depth of subterranean developments allowed in RBKC. He
certainly did not see any reason for complacency in fact he sees
very un-joined up thinking with the Council's Core Strategy
allowing deep excavations in a piecemeal fashion, while at the
same time trying to implement SUDS . Likewise Thames Water is
concerned at the scale and depth of displacement under private
houses in such a piecemeal fashion.

The Council is currently consulting on a SuDS tool
for small development , which will allow us to fully
implement policy CE2 which requires developers
to implement suds for all development.

The Council will requires the submission of a
CMS/EDCS alongside all applications which
include a basement extension. This will require
developers to address the hydrologic regime and
how they intend to mitigate the possible effects.
This will include requiring a bore hole to establish
water levels (and local geology) for each
development.

This requirement will be for all properties, not
simply those within an area with critical drainage
problems.

Vanguard Working Group (John
Simpson)

We have not examined this aspect specifically but we are
concerned by a number of comments that have been made
regarding the inadequacy of existing policy.

Noted.

Leo Cronin

Water Table: There is no evidence that subterranean
developments have an adverse effect on the water table. Fears
of residents in this regard are unfounded and seem to be fuelled
by misinformation.

Noted. The Council have commissioned applicants
to consider the impact that basements will have
upon ground water flow. This concludes that
excavations which are wholly above the perched
water table of the upper aquifer are unlikely to be
affected. If there is a groundwater flow it can
continue in the ground below the level of the new
basement.

However, there will be circumstances when the
impact of a basement on ground water flow may
be more significant. This includes a basement
which extends through the gravels below the water
table into the underlying London Clay, or a
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basement where there are existing houses with
basements and where the existing perched water
table lies close to the lowest occupied area.
Therefore, the CMS/EDCS will require applicants
to specifically consider the impact of a basement
proposal upon ground water.

Edward Davies-Gilbert

We also consider that any basement extension should not exceed
50% of the existing garden [not 85%as appears in 3.14] We are
also concerned at the consequences of both surface and sewage
flooding ; the accumulative effect of these basement
developments needs to be addressed as well [Question 6]

In order to allow effective draining, the draft Core
Strategy looks to limit the extent of basement
development below a garden to allow effective
drainage. The extent of development must not
exceed 75% for each garden, but this figure may
reduce on clays where drainage is more
problematical. These figures are based upon a
study commissioned by the Council to help inform
the Core Strategy review.

The Council will requires the submission of a
CMS/EDCS alongside all applications which
include a basement extension. This will require
developers to address the hydrologic regime and
how they intend to mitigate the possible effects.
This will include requiring a bore hole to establish
water levels (and local geology) for each
development. Cumulative impact has to be taken
into account.

| Comment

Council’s response

Question 7: Do you consider that the content of the existing policies concerning basement
extensions and trees, vegetation and sustainable drainage are sufficient to mitigate any adverse

impact?

ESSA (Anthony Walker)

Gardens. We consider that the allowance for basements to extend
underneath 85% of the garden is excessive. It restricts planting

In order to allow effective draining, the draft Core
Strategy looks to limit the extent of basement
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opportunities for future generations and also tends to limit tree
planting to the perimeter where they will overhang neighbours
property and thus may not be allowed to develop naturally. A line
of trees along the ends of gardens is not traditionally
characteristic and thus is potentially detrimental to the character
of the conservation area. We believe a 50% coverage should be
the maximum extent with a condition that the remaining areas
have a surface which will allow water to soak away naturally.

development below a garden to 75% where lying
on gravel, or 50% when on clay. These figures are
based upon a study commissioned by the Council
to help inform the Core Strategy review.

In addition the draft Core Strategy requires the
provision of at least 1 metre of permeable topsoil
to be provided above the top of any basement
beneath a garden, in order to allow assist drainage
and to support the mature planting of scrubs.

The draft document also refers to Policy CE2 (not
changed) which requires all suitable development
in the Borough to reduce both the volume and
speed of water run-off to the drainage system.

Existing trees will continue to be protected.

The Kensington Society (Amanda
Frame)

Coverage/SUDS

The amount of garden covered; 85% was far too much to provide
for adequate drainage and retention of trees and not properly
control

some talked of 50% limit, but that too is no less arbitrary than
85%;

1m of soil is not enough; need more for trees.

Require zero entire site surface water run-off and retention of
permeable surfaces

Interception of ground water to maintain supply e.g. Odeon
Cinema development (NB: could not be done on 3-storey
basement on De Vere Gardens development); and the 85%
coverage rule is unsubstantiated and too small; it will depend on
the size of garden, the slope of the site and effect on neighbouring
gardens; but the unbuilt area must be large enough and

In order to allow effective draining, the draft Core
Strategy looks to limit the extent of basement
development below a garden to 75% where lying
on gravel, or 50% when on clay. These figures are
based upon a study commissioned by the Council
to help inform the Core Strategy review.

In addition the draft Core Strategy requires the
provision of at least 1 metre of permeable topsoil
to be provided above the top of any basement
beneath a garden, in order to allow assist drainage
and to support the mature planting of scrubs. 1
metre of top soil is considered appropriate by our
consultants.

The draft document also refers to Policy CE2 (not
changed) which requires all suitable development
in the Borough to reduce both the volume and
speed of water run-off to the drainage system.

49




Basements: Issues.

Comments and Responses

appropriately positioned to be an effective SUDS and, where
needed, to retain or replace existing trees.

Clive Wilson

The CS states: The Council will require the protection of existing
trees and the provision of new trees that complement existing or
create new, high quality green areas which deliver amenity and
biodiversity benefits.

Policy CL2(g). New buildings, extensions and modifications to
existing buildings The Council will require that it is demonstrated
that [for subterranean development]

iii. there is no loss of trees of townscape or amenity value;

iv. adequate soil depth and material is provided to ensure
sustainable growth.

Para 9.1.1 The Council will require that no mature trees are
removed, felled, uprooted, topped, damaged or harmed in the
long term, especially those with Tree Preservation Orders, in
Conservation Areas or within the curtilage of a Listed Building, to
make way for a subterranean development under a garden.

Para 9.2.1 The Council will require the following for all basement
proposals under gardens

- 1m of permeable soil above the top cover of the basement;
-No more than 85% coverage of the garden space (between the
boundary walls and existing building), with the remainder of the
space used for drainage, planting and 'tree pits’;

In our experience this can become a fudge, with new trees
planted to replace inconvenient mature trees.

No more than 85% coverage is far too generous, and is likely to
remove far too great a proportion of available soakaway space.

The Council considers that the existing policy,
repeated within the draft Core Strategy, requiring
the protection of trees of townscape of amenity
value is appropriate. There will, however, be
circumstances when it is appropriate for a tree to
be replaced. This will be assessed on its merits by
the relevant officers.

In order to allow effective draining, the draft Core
Strategy looks to limit the extent of basement
development below a garden to 75% where lying
on gravel, or 50% when on clay. These figures are
based upon a study commissioned by the Council
to help inform the Core Strategy review.

Trustees of the Phillimore Estate

The policy framework requires the protection of existing trees and

provision of new high quality landscaping (Policies CR6 and CL2).

Where there are trees within the application site or in close

Noted. The council no longer considers that
allowed the development of 85% of the garden to
be acceptable.

50




Basements: Issues.

Comments and Responses

proximity to the boundary, an arboricultural assessment is
required as part of any application to assess the impacts and
identify any necessary mitigation measures.

In addition the SPD on subterranean developments imposes a
number of requirements to safeguard against adverse impacts on
trees, vegetation and sustainable drainage. These include that the
basement does not cover more than 85% of the garden space
and that 1 m of topsoil is provided above the basement.

As long as these policies are applied, the content of the existing
policies and guidance is considered sufficient to ensure there is
no adverse impact on landscaping and sustainable drainage.

Tim Nodder

The document , at 3.14, focuses on protecting "green and leafy
APPEARANCE"; ( my emphasis). This is an unfortunate emphasis
on how things look - rather than what works for long term
sustainable urban living: such matters as breathing space and
natural soil and ground cover for mammals, (including humans),
birds and invertebrates, plants and fungi, the necessary third
natural kingdom.

A particular fault is the priority given to

trees, especially mature trees (no doubt because of their
appearance), to the exclusion of e.g. hedges and other elements
of importance to wildlife corridors.

The current SPD at 9.2.1 uses a limit of 85% coverage for
subterranean development under gardens. Note that the
remaining 15% could be used for drainage sumps and other
works which could further reduce the "green” proportion.

Overall, many parts of the Borough are thoroughly covered with
roads, paved areas and buildings. added to this are the many
extensions and conservatories being built at ground level, a
process barely controlled by planning rules. As a result, the 15%
being allowed for "garden”; will, as more subterranean

The provision of at least 1 metre of permeable
topsoil above a basement beneath a garden is
considered appropriate to allow mature shrubs and
bushes to thrive into the future. This will also have
benefits to wider biodiversity.

The Council cannot resist the loss of existing
shrubs (or hedges when made up of scrubs or
bushes) as this does not require planning
permission.

In order to allow effective draining, the draft Core
Strategy looks to limit the extent of basement
development below a garden to 75% where lying
on gravel, or 50% when on clay. These figures are
based upon a study commissioned by the Council
to help inform the Core Strategy review.
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development is permitted, become a smaller and smaller portion
of the Borough's surface. In some densely developed sectors, as
whole terraces are developed with subterranean rooms, the result
will approach Victorian back-to-back.

There will be a strong case for reducing the 85% limit, and
possibly prescribing much lower limits for some specified districts,
where the natural garden cover is already only a small proportion
of the total land.

Brompton Association (Ms
Whewell)

This policy should be extended to consider the drainage issues
and risks posed by basement swimming pools which in addition to
causing concern in relation to leakage of a large quantity of fluid,
also raise pollution concerns (chemicals). In addition, drainage
and pollution issues in relation to basement storage of fuels e.. to
run plant should also be considered.

The responsibility for damaged caused to
neighbours due to a leaking swimming pool rests
with the owner of the property. There is no reason
to believe that a swimming pool cannot be ‘run’ in
an effective and safe manner on an ongoing basis.

Holland Park West Residents'
Association (Sally Mizani)

Not enough checks by RBKC. | have known developers cut
through roots of trees, then have an arborocultural report done to
say the tree was diseased or dead.

Not enough soil over basements 1 meter is not enough, it
depends on the square area of basements. Where they are
underneath gardens (green space) 1 meter would not support a
tree which are the lungs of London especially RBKC which has
high air pollution.

1 meter would not even absorb rain runoff from roof. No basement
under gardens or only 30% of original building, not present with
new extensions. We have lost too much green space when are
you going to say enough.

Where basement house or could house swimming pools, are
sewage system now and in the future, with increasing over
development cannot take it. Nor can our water supply or ground
water (bore holes) the effect is river life dying off and becoming
extinct. Lack of pressure in our water pipes for those living above
a certain level stand pipes and drought for excessive use of water.

Care must be taken to ensure that submitted
arborocultural reports are accurate. The draft Core
Strategy resists ant development that will harm
existing trees.

Alan Baxter Associates have confirmed that the
provision of 1 metre of topsoil will sustain healthy
planting, and will contribute towards effective
drainage.

In addition the draft Core Strategy requires the
provision of effective SuDS to ensure that a
basement does not increase surface water run-off.

The availability of water to fill a swimming pool is a
matter for Thames water.

Geology, and its potential impact on basement
design is a subject for the CMS/EDCS to be
submitted alongside a planning application.
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Flooding for excessive drainage of water. At the very least
consider recycling water within a development, especially a large
on - air con, w.c., C H, watering gardens, washing cars, swimming
pools (Rain water) etc...

Council need to do monitoring.

Council need to know geology of borough themselves.

McVittie

Basement extensions should come under the usual planning
permission regime.

The Council is limited by national rules in terms of
what it can or cannot assess in terms of a
basement extension. The Council is considering
the use Atrticle 4 Directions to remove all but the
most minor of basement extensions from the
provisions of permitted development. This could
be done Borough wide or within specific areas.
This would have to be the subject of further
specific public consultation.

Oliver Parr

| claim no special knowledge but | suspect that allowing gardens
to be excavated across 85% of their surface area will prevent
large trees reaching maturity and will inhibit the growth of existing
larger trees and may ultimately lead to them becoming unstable.
It is also likely to cause water run-off problems. Moreover,
developing 85% of a garden’s surface area will almost certainly
mean excavating up to the boundary walls with all the inevitable
consequences. A figure of 50%, at most, would seem more
appropriate although it might be best for the Council to seek
advice from a suitably qualified consultant.

In order to allow effective draining, the draft Core
Strategy looks to limit the extent of basement
development below a garden to 75%. This figure
may drop where lying on clay. This figure is based
upon a study commissioned by the Council to help
inform the Core Strategy review.

This will allow the excavation up to some boundary
walls. The impact of the excavation will be
addressed by the content of the CSM/EDCS
required to be provided at validation stage.

RAB Pension Fund (RAB)

The issue should be confined not to all existing trees, but only to
those of amenity value. Thus Para. 9.1.1 should be amended to
after “mature trees” the words “of amenity value”.

There is confusion between para. 9.2.1 which requires 1 metre of
soil in every case and para. 4.3.1 which recognises that 1 meter
of soil is not always required. It would be helpful for the text to

The proposed policy within the draft policy notes
that the Council will resist the loss of, or damage
to, existing trees of townscape or amenity value.

The draft Core Strategy and SPD will be
consistent with regard the provision of the metre of
topsaoil.
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explain where there is not such a requirement and the text of
para. 9.2.1 should be revised accordingly e.g. where there is no
existing soft landscaping; e.g. where SUDS provision significantly
enhances the surface water drainage situation.

Tim Stranack

| do not know - | am no expert

Noted.

Charik

Provided you do the above

Noted.

Susan Bicknell

More detailed and monitored instruction should be given by all
depts. of RBKC - especially when it comes to retaining trees.
Somehow they mysteriously die during the period of construction.

All applications for basements where there are
trees will be accompanied by a full tree survey and
tree protection proposal. These must include
consideration of the construction phase of the
proposal as well as the completed development.

Patrick Browning

| question whether the Council really wants to protect the trees in
the borough. A recent proposal near us for an underground
swimming pool would have meant the removal of the tree
currently growing in that garden and, when | spoke to a Council
officer about this, he said that they had already given approval for
removal of the tree. Trees which can be enjoyed by everybody are
therefore removed so that a swimming pool can be enjoyed by the
property owner. I'm glad to say that at the moment this
development does not seem to be going ahead.

Noted. The presumption within the policy is clear,
that the Council will resist the loss of, or damage
to, existing trees of townscape or amenity value, or
risk to trees in the longer term.

Leigh & Glennie Ltd (Christian
Leigh)

There will be examples in the Borough where it is not necessary
or appropriate to retain 1m soil depth. Certain properties
historically never have had a rear landscaped gardens, such as
some of the formal squares with small rear yards, and which
utilised the communal squares nearby. That was the finding of an
Inspector at appeal at 17 Thurloe Square (refs 04/00946 and
04/00947), who accepted that it was acceptable to a minimal
depth of soil above a subterranean extension beneath the garden.
The Council have also accepted since that date at properties in
Kensington Gate the absence of any depth of soil can be
acceptable.

The SPD should therefore acknowledge that in certain
circumstances less than 1m of permeable soil may be acceptable.

The draft Core Strategy requires the provision of a
minimum of soil for all basement developments
below a garden. The supporting text notes that this
can be topped by permeable paving in some
circumstances. It also makes it clear that this
approach will be taken in all circumstances as the
aim of the policy is to ensure that basement
developments improve the amount and speed of
water run-off. As such the intension is to improve
run-off not merely to ensure that no further harm is
occurring.

Astell St et al. Residents'
Association (Margaret Fawcett)

| have read your document and agree with most of it, indeed
anyone who wants considerate development and, if possible,

In order to allow effective draining, the draft Core
Strategy looks to limit the extent of basement
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more controls could hardly disagree with it. One point, however,
where there is considerable room for improvement (literally) is the
proportion of gardens that may be undermined by basements.

Whatever the developer says a garden that is once displaced is
unlikely to be as satisfactory an amenity for the neighbourhood
after it has been excavated. An arid stretch of terrace and a few
potted plants is the normal degree of restitution.

We live in an area where there is a significant risk of flooding, the
more natural soakaways that are removed the greater the risk.

| suggest that the permitted amount of garden space that may be
excavated should be reduced from 85% to 50%. Those who need
more space should buy larger properties or land that is suitable
for large developments and they would be assisted in such
decisions if they knew in advance about a 50% maximum garden
development. If this deters some speculators so much the better,
recent building projects and high-end purchases in Chelsea and
Kensington threaten to turn the area into a characterless
condominium, devoid of normal people or, indeed, many full-time
residents.

development below a garden to 75% where lying
on gravel, or 50% when on clay. These figures are
based upon a study commissioned by the Council
to help inform the Core Strategy review. This will
also assist in enabling larger scale planting.

Andrew Dobson Architects
(Andrew Dobson)

There is little evidence that 1m of soil is indeed necessary and to
require more will result in deeper basements. The 1m soil has
been applied by the LPA with little consideration of location in that
is makes little, or no, sense under a small courtyard garden.
Under a bigger garden then it does have more purpose. Again the
Guidance needs to be applied as relevant to the situation.

The provision of 1 m of topsoil is supported by the
Council’s consultants as be an appropriate level to
support the cultivation of a garden above it.

The draft Core Strategy makes it clear that this
approach will be taken in all circumstances as the
aim of the policy is to ensure that basement
developments improve the amount and speed of
water run-off. As such the int