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1.0
Introduction

1.1
This Written Statement is submitted by Capital & Counties (C&C), on behalf of Earls Court & Olympia Group (EC&O Group), with regard to the Earls Court Strategic Site which forms part of the Earls Court Regeneration Area and Earls Court & West Kensington Opportunity Area.

1.2
C&C has submitted representations at all stages of Core Strategy preparation, as follows:

· Core Strategy Issues and Options – representations submitted in April 2008

· Core Strategy “Towards Preferred Options” – representations submitted in October 2008

· Places and Strategic Sites – representations submitted in June 2009

· Draft Core Strategy – representations submitted in September 2009

· Proposed Submission Core Strategy – representations submitted in December 2009

1.3
The representations promote the large scale development potential of the Earls Court Regeneration Area and the Earls Court & West Kensington Opportunity Area.  They are supported by a suite of evidence base documents which analyse the potential of the Earls Court Regeneration Area and Earls Court & West Kensington Opportunity Area in relation to different topic areas. 

1.4
RBKC has incorporated some changes in response to C&C's representations as the Core Strategy has evolved.  However, the document as it stands requires further amendment to ensure it is sound and, in particular, to ensure it provides an effective basis for development proposals to come forward at the Earls Court Strategic Site.

1.5
The draft Replacement London Plan is being produced in parallel to the RBKC Core Strategy.  C&C has made representations to the GLA at different stages in the preparation of the draft London Plan.  On 7th June 2010 C&C submitted Written Statements and Core Documents for consideration at the public examination of the draft London Plan.  These include a Transport Report, Retail and Leisure Assessment and Office Assessment.    Aspects of these documents are also relevant in considering of C&C representations on the “Reviewing the Legacy and respecting Environmental Limits” section of the CS.  They form part of the CS examination library. 

2.0
Matter 9a – Renewing the Legacy
Question 1:

The Government policies on the conservation of the historic environment have recently been updated, replacing PPG15 with PPS5.  This does not change the legislation but promotes an integrated approach so that the policies apply to all heritage assets. Is it necessary to review the current terminology of the Chapter, and specifically Policy CL3, to reflect the new advice?  

2.1
As a general comment and to avoid confusion, it is recommended that the Historic Environment section of the Core Strategy follows the terminology of PPS5 in describing heritage assets and designated heritage assets.  
Question 2:

Para 34.3.7 refers to the London density matrix but Policy CL1 (c) requires that the density of development should be optimised relative to the context of the development. The London Plan Policy 3A.3 makes allowances to ensure new development is compatible with the local context. Is it appropriate for the Policy to make specific reference to the London density matrix?

2.2
The approach to density in CL1 and its supporting text requires further explanation.  

2.3
Including specific reference to the London Plan density matrix in CL1 would provide greater clarity in applying the policy and ensure consistency with strategic policy.  Whilst the matrix is referenced in para 34.3.7 the wording “read in relation to” does not explain how the Council intends the matrix should be used in practice.  The approved London Plan requires boroughs to adopt the density ranges set out in the matrix (policy 3A.3) and this should be reflected both in policy CL1 and the supporting text.  This approach is also reinforced in the draft Replacement London Plan (draft policy 3.4).   

2.4
CL(c) refers to appropriate density ranges being taken in to account in making development control decisions but is unclear if this means the matrix.  There is risk of confusion – heightened by the apparent inconsistency between para 34.3.6 where the Council advocates high density and CL1(c) which nevertheless relates density considerations to local context, disregarding potential for change.   

2.5
There will be parts of the borough, outside conservation areas in particular, where densities in excess of the local context can be justified and should be encouraged in the interests of sustainable development.  The Earls Court Strategic Site, as part of an Opportunity Area is an example, as explained in C&C’s representations and the accompanying evidence base.

2.6
The policy and supporting text are skewed towards restraint based on development density which is at odds with strategic policy supporting density in areas of growth.  CL1 should clarify the way densities will be applied in the Opportunity Area as distinct from other parts of the borough.  The vision for the Opportunity Area is a new urban quarter identified for high density development (CS para 26.2.8) with significant potential for regeneration (draft RLP Annex 1).  The Earls Court Strategic Site has potential to deliver high quality development at the higher end of the matrix reflecting its accessibility and central character setting – indeed the draft RLP advises the matrix should not be applied mechanistically and does not preclude occasions where development in excess of the matrix could be supported, for example to deliver regeneration objectives – as illustrated in the Place Making Report submitted as part of C&C’s evidence base.  

2.7
A similar approach was recommended by the Inspector appointed to assess the Wandsworth Core Strategy in considering development density in the Vauxhall, Nine Elms, Battersea Opportunity Area (Inspector’s report dated 14 June 2010).  In this instance the Inspector recognised that the Council’s aims for a new urban quarter with high quality buildings and streetscapes could not be achieved applying the London Plan density matrix based on existing setting and recommended drawing a distinction between the Opportunity Area where a new urban setting would be created and elsewhere in the borough where the effective use of land should not harm the existing character of the area.

2.8
C&C propose the following changes to CL1:  

CL1

The Council will require all development to respect the existing context, character, and appearance and changes that could arise through new development, taking opportunities available to improve the quality and character of buildings and the area and the way it functions, including being inclusive and accessible for all.

(c)  require the density of development to be optimised relative to context, whilst taking into account the appropriate density range in the London Plan matrix for the site as a whole and its potential to deliver sustainable development and to achieve wider planning benefits.  Within the Earls Court and West Kensington Opportunity Area there is scope to create a new urban quarter at the highest densities paying regard to the London Plan matrix and subject to the masterplanning process.

Para 34.3.7
However, the Council considers that densities should not be used as the sole determinant of design, as it would undermine Our duties also have regard both to the desirability of preserving or enhancing the character or appearance of conservation areas, and to good design.  Density should have regard to the density matrix in the London Plan taking into account local context and opportunities for change therefore needs to be read in relation to the context of the development.  High density development is proposed on the Earls Court Strategic Site to deliver the Core Strategy vision for a new urban quarter.
2.9
These changes are in addition to C&C’s proposed changes to other part of CL1 - part (e)  as set out above and parts (b), (c) and (f) as set out in their representations

Question 3:

The London Plan (Policy 4B.16) indicates that boroughs should designate and manage local views in their DPDs.  The Core Strategy refers to vistas and views (para 34.3.5 and 10) and CL1 (e) is concerned with protecting local vistas, views and gaps but relies on the saved UDP policies to identify specific local views and vistas. Should the Core strategy identify local views and vistas for further study with a commitment to producing an SPD in due course?

2.10
C&C consider that the Core Strategy does not need to identify local view and vistas.  The local views and vistas to be considered as part of development proposals will be agreed with RBKC officers on a scheme by scheme basis. 
Question 4:

Policy CL2 (criteria h – m) provides the Council’s general approach to high buildings reflecting the ‘..relatively modest and consistent height of buildings’. Is the Policy unduly restrictive and does it take account of the approach to tall buildings in the London Plan?

2.11
C&C contend that CL2 and its supporting text are too restrictive.  Para 34.3.22 should recognise there is a range in building scale across the borough including tall residential buildings and large commercial buildings.  The draft Tall Buildings SPD refers to clusters of tall buildings becoming established along main transit corridors, along barriers eg railway cuttings or around central nodes (para 3.7).  These features are present on the Earls Court Strategic Site, with the exhibition halls and Empress State recognised as existing tall buildings.  These structures are as much part of the urban context as the historic townscape.  Retaining text proposed by the Council in earlier versions of the CS provides a more representative description of the current position, as explained in C&C’s representations.

2.12
It is recognised that tall buildings can bring forward potential townscape benefits such as creating attractive landmarks and adding definition to the skyline as well as enabling higher densities and helping deliver regeneration (EH/CABE Guidance on Tall Buildings para 4.1 and London Plan policy 4B.9).  The positive attributes of tall buildings should be referenced in the supporting text too.

2.13
The policy should also provide further clarity on locations considered suitable for tall buildings.  Para 34.3.26 and CL2(l) resist buildings over 4 times their local context but the CS does not reference the basis for this restriction.  As currently drafted, the document resists development of this scale in the Opportunity Area, without justification through appropriate evidence.  It prejudges the acceptability of a specific development proposal and is inconsistent with strategic policy (London Plan policy 4B.9 and Replacement London Plan draft policy 7.7) and advice in the EH/CABE Guidance acknowledging that in the right location, a tall building may be acceptable (para 4.9).  

2.14
The CS should recognise the following:

· the Earls Court Strategic Site and surrounding area will experience major change if Earls Court Exhibition Centre is redeveloped

· accordingly the local townscape context will alter significantly 

· the Strategic Site (and wider Opportunity Area) lies outside conservation areas and consequently is less constrained in heritage terms than many other parts of the borough

· LBHF has identified part of the Opportunity Area within its boundary as a suitable location for tall buildings and if developed, they too will become part of the local context, acknowledged in the Council’s Recommended Changes at para 26.2.8.

2.15
CL2 and the supporting text should, therefore, support the principle of high buildings in the Opportunity Area as long as the qualifications set out in paras (j) and (m) are satisfied.  This will reinforce the CS as a spatial strategy, whilst ensuring controls are in place to determine the acceptability of a specific proposal.  

2.16
In this respect, C&C would support an approach that identifies areas appropriate/ not for tall buildings as long as the CS accepts the Opportunity Area as a designation being suitable in principle for tall buildings with the precise location and suitability of taller buildings on sites within the Opportunity Area being determined through the masterplan process.

2.17
C&C propose the following changes to CL2:

(l) resist a proposal that is of a metropolitan scale unless it is within an Opportunity Area and accessible by public transport and fulfils the criteria applicable to a district landmark in (j) and (m)

Para 34.3.26

Very tall buildings, more than 4 times their context, characterise central metropolitan areas and are thus inappropriate across much of the this Borough.  Designated Opportunity Areas fulfill a strategic role and may be suitable for tall buildings, subject to satisfying the criteria in CL2. 

Insert a new para after 34.3.4

In parts of the borough, different building scales and type give rise to greater densities of development, for example, residential towers (Trellick Tower, Latimer Road Estate and World’s End Estate) and commercial buildings along transit routes (Nottinghill Gate, Kensington High Street, Cromwell Road, Brompton Road and parts of Sloane Avenue).  Tall buildings, if well designed, can create attractive landmarks making a positive townscape contribution and act as a catalyst for regeneration.  Increased densities make better use of land and can be appropriate in some locations.  This is particularly the case in Opportunity Areas.

2.18
These changes are in addition to C&C’s proposed changes to other parts of CL2 – part (h), (j), (k) and (m) and to the supporting text in para 34.3.22, 34.3.23, 34.3.28, 34.3.29 as set out in their representations.

Question 5:

Criterion (g) of Policy CL2 allows for subterranean development only where listed criteria can be met. The justification refers to particular concern with listed buildings and also to the impact on the drainage system. Is there sufficient justification for the Policy and is the risk from surface water and sewer flooding such that there should be a moratorium until Thames Water improvements have been implemented?

2.19
C&C does not wish to comment on this question.

Question 6:

Policy CL5 seeks to achieve high standards of amenity in all new developments.  It requires good daylight and sunlight and whilst there is reference to the BRE guidelines in the supporting text at para 34.3.43, it does not set standards within the Policy itself. Should the Policy apply only to residential development – excluding commercial buildings – and should it be more specific in its requirements?

2.20
The changes proposed to para 34.3.43 make the policy too restrictive and onerous to achieve in practice.  C&C appreciate the importance of achieving good levels of amenity but the Council’s Recommended Changes remove reference to reasonableness.  It is important that matters are considered in a balanced way, otherwise opportunities for new development will be unduly constrained.  

2.21
The supporting text should also welcome mitigation measures tailored to reduce the impact of new development on existing amenity and where appropriate encourage proposals to be considered in the round.  In the case of significant developments involving large scale urban renewal, there may be occasions where levels of amenity in some areas fall short to a degree of preferred standards but the development as a whole will deliver other important planning and regeneration benefits and should be supported.

2.22
For example, CL5 and its supporting text should embrace flexibility in applying BRE guidance on daylight and sunlight conditions, recognising its limitations in the case of city centre development and high density living.  

2.23
In addition, consideration should be given to the use and function of buildings and spaces (new and existing).  It is overly restrictive to expect non residential development (which will include commercial development) to achieve similar standards of amenity to housing which is undoubtedly a more sensitive land use.

2.24
C&C agree the policy would be more effective and provide greater clarity for developers if appropriate amenity standards are referenced.  Consequently, C&C request confirmation from the Council on the Standards that would be used when applying CL5.

2.25
C&C propose the following changes to CL5:
The Council will require new buildings, extensions and modifications and small scale alterations and additions to achieve high standards of amenity, taking in to account relevant land uses.

To deliver this the Council will:

(a) require good daylight and sunlight amenity for buildings and amenity spaces, and that the conditions of existing adjoining buildings and amenity spaces are not significantly reduced or, where they are already substandard, that there should be no material worsening of the conditions;

Para 34.3.43 (last 2 sentences)

The Council considers that amenity of both proposals for new residential and non residential developments should enjoy ensure enjoy a reasonable standard of a reasonable standard of visual privacy and access to provide good conditions for daylight and sunlight and will take taking into account of the amenity conditions of the surrounding area, built context and uses.  In assessing the effect of new development on light conditions, the Council will where necessary have regard to the guidelines in “Site Layout for Daylight and Sunlight: a Guide to Good Practice” published by the BRE.
3.0
Matter 9b - Respecting Environmental Limits

Question 1:

The Council’s policy on Climate Change, CE1, sets specific CfSH/BREEM standards to be met by new development and conversions and refurbishments.  The Policy, as drafted, is ambitious but is it too prescriptive and possibly undeliverable?  Is it necessary to incorporate a ‘subject to viability’ requirement?

3.1
Yes.  Policy CE1 should be expressed as subject to viability and feasibility constraints to reflect the need for a development’s deliverability to be looked at holistically.  A ‘subject to viability’ requirement will ensure that the targets contained in Policy CE1 are deliverable and the policy is more effective.
Question 2:

Policy CE2 seeks to require development to mitigate the effects of and adapt to surface water and sewer flooding.  However, a large number of properties are likely to remain at risk. The Council has adopted Subterranean Development SPD. Is there a need for a specific policy to ensure all proposals for basement developments in areas at risk incorporate measures to reduce vulnerability?

3.2
C&C does not wish to comment on this question.

Question 3:

Tackling climate change is a key Government planning priority for the planning system and the ambitions and policies in PPS1 should be fully reflected in the preparation of DPDs. Generally, are the policies which cover sustainability sufficient to meet the requirements of PPS1 and associated documents?   

3.3
C&C does not wish to comment on this question.
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